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of  arms,  tlie  more  stormy  and  BpontaneouB  forces  of  personal, 
political,  and  religious  passion.  Yet  the  ]>arliotneiit  has  a  his- 
tory of  its  own  throughout  the  period  of  turmoil.  It  does  not 
indeed  develope  any  new  powers,  or  invent  any  new  mechanism; 
its  special  history  is  either  a  monotonous  detail  of  formal  pro- 
ceedings, or  a  record  of  asserted  privilege.  Under  the  mono- 
tonous detail  there  is  going  on  a  prccess  of  hardening  and 
sharpening,  a  second  almost  'imiierceptihle  stage  of  definition, 
which,  when  new  life  is  infused  into  the  mechanitm,  will  Imvo 
no  small  effect  in  determining  the  ways  in  which  that  new  life 
will  work.  In  the  record  of  asserted  privilege  may  he  traced 
the  flashes  of  a  consciousness  that  show  the  forma  of  national 
action  to  be  no  mere  forms,  and  illustmte  the  continuity  of 
n  sense  of  earlier  greatness  nnd  of  an  instinctive  looJ<iiig 
towards  u  greater  destiny.  And  this  is  nearly  a'l.  The 
parliamentary  constitution  lives  through  the  epoch,  but  its 
niaclunerj-  and  its  functions  do  not  much  expand  ;  the  weapons 
which  are  used  by  the  politicians  of  the  sixteenth  and  seven- 
teenth centuries  are  taken,  with  little  attempt  at  iinprovemei;t 
or  adaptation,  from  the  armoury  of  the  fourteenth.  The  inter- 
vening age  has  rather  tonserved  than  multiplied  them  or 
extended  their  usefulness. 
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Yet  the  interral  witnessed  a  series  of  changes  in  national  Va«t  Usto- 
life,  mind,  and  character,  in  the  relations  of  classes,  and  in  the  anoe  of  S^ 
balance  of  political  forces,  far  greater  than  the  English  race  S^uon. 
has  gone  through  since  the  Norman  conquest,  greater  in  some 
respects  than  it  has  experienced  since  it  became  a  consolidated, 
Christian  nation.  Of  these  changes  the  Beformation,  with  its 
attendant  measures,  was  the  greatest ;  but  there  were  others 
which  led  to  and  resulted  from  the  religious  change.  Such 
was  that  recovered  strength  of  the  monarchic  principle,  which, 
in  England  as  on  the  Continent,  marked  the  opening  of  a  new 
era,  and  which,  although  in  England  it  resulted  from  causes 
peculiar  to  England,  from  the  exhaustion  of  all  energies  except 
those  of  the  crown,  whilst  abroad  it  resulted  from  the  concen- 
tration of  great  territorial  possessions  in  the  hands  of  a  few 
great  kings,  seemed  almost  a  necessary  antecedent  to  the  new 
conformation  of  European  politics,  and  to  the  share  which 
England  was  to  take  in  them.  Such  again  was  the  liberation 
of  internal  forces,  political  as  well  as  religious,  which  followed 
the  disruption  of  ecclesiastical  unity,  and  which  is  perhaps  the 
most  important  of  all  the  phenomena  which  distinguish  modern 
from  medieval  history.  Such  was  the  transformation  of  the 
baronage  of  early  England  into  the  nobility  of  later  times, 
a  transformation  attended  by  changes  in  personal  and  political 
relations  which  make  it  more  difficult  to  trace  the  identity  of 
the  peerage  than  the  continuous  life  of  clergy  or  commons. 
The  altered  position  of  the  church,  apart  from  Keformation 
influences,  is  another  mark  of  a  new  period ;  the  estate  of  the 
clergy,  deprived  of  the  help  of  the  older  baronage,  which  is  now 
almost  extinguished,  and  set  in  antagonism  to  the  new  nobility 
that  is  founded  upon  the  spoils  of  the  church,  tends  ever  more 
and  more  to  lean  upon  the  royal  power,  which  tends  ever  more 
and  more  to  use  the  church  for  its  own  ends,  and  to  weaken 
the  hold  of  the  church  upon  the  commons,  whenever  the  in- 
terests of  the  commons  and  of  the  crown  are  seen  to  be  in 
opposition.  Partly  parallel  to  these,  partly  resulting  from 
them,  partly  also  arising  from  a  fresh  impulse  of  its  own 
liberated  and  directed  by  these  causes,  is  the  changed  position 
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of  the  commons :  the  third  estate  now  crushed,  now  flattered ; 
now  consolidated,  now  divided;  now  encouraged,  now  repressed ; 
but  escaping  the  internecine  enmities  that  destroy  the  baronage, 
learning  wisdom  by  their  mistakes  and  gaining  freedom  when 
it  is  rid  of  their  leadership  ;  rising  by  its  own  growing  strength 
from  the  prostration  in  which  it  has  lain,  with  the  other  two 
estates,  at  the  feet  of  the  Tudors,  all  the  stronger  because  it 
has  itself  only  to  rely  upon  and  has  springs  of  independence 
in  itself,  which  are  not  in  either  clergy  or  baronage  ; — the 
estate  of  the  commons  is  prepared  to  enter  on  the  inheritance, 
towards  which  the  two  elder  estates  have  led  it  on.  The  crisis 
to  which  these  changes  tend  is  to  determine  in  that  struggle 
between  the  crown  and  the  commons  which  the  last  two  cen- 
turies have  decided. 

The  causes  which  worked  these  changes  begin  from  the 
opening  of  the  sixteenth  century  to  display  themselves  upon 
a  lighter  and  broader  stage,  in  more  direct  and  evident  con- 
nexion with  their  greater  results.  But  they  had  been  working 
long  and  deeply  in  the  fifteenth  century;  and  our  task,  one 
object  of  which  is  to  trace  the  continuity  of  national  life 
through  this  age  of  obscurity  and  disturbance,  necessarily 
includes  some  examination  into  their  actioil,  into  the  relations 
of  church  and  state,  of  the  crown  and  the  three  estates,  the 
balance  of  forces  in  the  corporate  body,  and  the  growth  in 
the  several  estates  by  which  that  balance  was  made  to  vary 
without  breaking  up  the  unity  or  destroying  the  identity  of 
the  whole.  Having  traced  this  working  up  to  the  time  at 
which  the  new  struggles  of  constitutional  life  begin,  the  point 
at  which  modern  and  medieval  history  seem  to  divide,  we  shall 
have  accomplished,  or  done  our  best  to  accomplish,  the  promise 
of  our  title,  and  have  told  the  origin  and  development  of  the 
Constitutional  History  of  England. 

Parliamentary  institutions  during  the  fourteenth  century  are 
the  main  if  not  the  sole  subject  of  Constitutional  History. 
From  this  point,  at  which  parliamentary  institutions  seem  to 
have,  to  a  great  extent,  moulded  themselves,  and  parliamentary 
ideas  have  ripened,  we  shall  have  to  recur  to  our  earlier  plan, 
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and  endeavour  to  trace  more  generally  the  workings  of  national 
life  that  gave  sahstance  and  reality  to  those  forms,  that  lay 
quiet  under  them  when  they  seemed  to  he  dormant,  and  that 
fought  in  them  when  the  time  came  for  it  to  arise  and  go  down 
to  the  battle. 

300.  The  object  of  the  present  chapter  will  be  to  trace  the  Hot  of  the 
history  of  internal  politics  in  England  from  the  accession  of 
Henry  IV  to  the  fall  of  Hichard  III :  not  that  the  period 
possesses  a  distinct  political  plot  corresponding  with  its  drama 
of  dynastic  history,  but  that  from  its  close  begins  the  more 
prominent  action  of  the  new  influences  that  colour  later  his- 
tory. A  more  distinct  political  plot,  a  more  definite  constitu- 
tional period,  would  be  found  by  extending  the  scope  of  the 
chapter  to  the  beginning  of  the  assumed  dictatorship  of 
Henry  YIII.  But  to  attempt  that  would  be  to  trench  upon 
the  domain  of  later  history,  which  must  be  written  or  read 
from  a  new  standing-point.  The  battle  of  Bosworth  field  is 
the  last  act  of  a  long  tragedy  or  series  of  tragedies,  a  trilogy 
of  unequal  interest  and  varied  proportions,  the  unity  of  which 
lies  in  the  struggle  of  the  great  houses  for  the  crown.  The 
embers  of  the  strife  are  not  indeed  extinguished  then,  but  they 
survive  only  in  the  region  of  personal  enmities  and  political 
cruelties.  The  strife  of  York  and  Lancaster  is  then  allayed ; 
the  particular  forces  that  have  roused  the  national  energies 
have  exhausted  themselves.  From  that  point  new  agencies 
b^in  to  work,  the  origin  of  which  we  may  trace,  but  the 
growth  and  mature  action  of  which  must  be  left  to  other 
hands. 

The  history  of  the  three   Lancastrian  reigns  has  a  double  importanoe 
interest ;   it  contains  not  only  the  foundation,  consolidation,  LwaoMtrian 

periou. 

and  destruction  of  a  fabric  of  dynastic  power,  but,  parallel 
with  it,  the  trial  and  failure  of  a  great  constitutional  experi- 
ment ;  a  premature  testing  of  the  strength  of  the  parliamentary 
system.  The  system  does  not  indeed  break  under  the  strain, 
but  it  bends  and  warps  so  as  to  show  itself  unequal  to  the 
burden ;  and,  instead  of  arbitrating  between  the  other  forces 
of  the  time,  the  parliamentary  constitution  finds  itself  either 
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ft  certain  extent  accidenttil,  and  to  a  certain  extent  the  result 

of  private  rather  than-  public  causes '.  Richard's  tyranny 
dcEerved  depoaition  liad  tliere  hteii  no  Henry  to  revenge 
a  private  wrong;  Henry's  qualifications  for  sovereign  power 
were  adequate,  even  if  he  had  not  had  a  great  injury  to 
avenge,  and  a  great  cause  to  defend.  The  experiment  of 
governing  England  constitutionally  seemed  likely  to  be  fairly 
tried.  Heni-y  could  not,  without  discarding  all  the  principles 
that  he  had  ever  professed,  even  attempt  fo  i-ule  as  Hiehard  II 
and  Edward  III  had  ruled.  He  had  great  pergonal  advantages ; 
if  he  was  not  spoilt  a  ncou  sly  chosen  by  the  nation,  he  was 
enthusiastically  ivclcoined  by  them  ;  he  was  in  the  closest 
alliance  with  the  clergy;    and   of  the  greater  baronage  there 

'  '  liynge  Henry  was  aiimylte 

I'nto  llie  CT.,ane  of  Engijnde,  tli:it  tlUl  umoutite 
Iiut  fur  desert  aor  yet  for  any  witte. 
Or  mjglit  of  hiin  bcIi'v  in  otlitrnjeo  yet, 
But  only  for  the  cnsligation 
Of  V\i>g  Eicharde*  wicked  i)ervprs.'ioi™i. 
Of  which  the  realinn  then  yrkei)  everjehoiic 
Ad<1  full  glad  irere  of  his  ilepoiieion, 
Anil  glad  to  crouno  hviij;  Henry  eo  nnnue, 
U'ith  all  thcyr  hcrten'tind  wiiole  nfTecci'in 
For  hatred  more  of  kvng  lUehwiles  defeolioii 
Then  for  the  loie  of  kyng  Henrj-  that  d.iyo : 
Ho  chnangeil  thijn  (he  penpk  on  hym  aye.  — Hnrdyiig,  p.  41M), 
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was  scarcely  one  who  could  not  count  cousinship  with  him. 
He  was  reputed  to  be  rich,  not  only  on  the  strength  of  his 
great  inheritance,  but  in  the  possession  of  the  treasure  which 
Bichard  had  amassed  to  his  own  ruin.  He  was  a  man  of  high  Podtkm  of 
reputation  for  all  the  virtues  of  chivalry  and  morality,  and 
possessed,  in  his  four  young  sons,  a  pledge  to  assure  the.  nation 
that  it  would  not  soon  be  troubled  with  a  question  of  succes- 
sion, or  endangered  by  a  policy  that  would  risk  the  fortunes  of 
so  noble  a  posterity.  Yet  the  seeds  of  future  difficulties  were 
contained  in  every  one  of  the  advantages  of  Henry's  position ; 
difficulties  that  would  increase  with  the  growth  and  consolida- 
tion of  his  rule,  grow  stronger  as  the  dynasty  grew  older,  and 
in  the  end  prove  too  great  for  both  the  men  and  the  system. 

The  character  of  Henry  IV  has  been  drawn  by  later  his-  Diffloait/  ot 
torians  with  a  definiteness  of  outline  altogether  dispropor-  ^Lua^. 
tioned  to  the  details  furnished  by  contemporaries.  Like  the 
whole  period  on  which  we  are  entering,  the  portrait  has  been 
aflfected  by  controversial  views  and  political  analogies.  If  the 
struggle  between  Lancaster  and  York  obscured  the  lineaments 
of  the  man  in  the  view  of  partisans  of  the  fifteenth  century, 
the  questions  of  legitimacy,  usurpation,  divine  right  and  in- 
defeasible royalty,  obscured  them  in  the  minds  of  later  writers. 
There  is  scarcely  one  in  the  whole  line  of  our  kings  of  whose 
personality  it  is  so  difficult  to  get  a  definite  idea.  The  impres- 
sion produced  by  his  earlier  career  is  so  inconsistent  with  that 
derived  from  his  later  life  and  from  his  conduct  as  king,  that 
they  seem  scarcely  reconcileable  as  parts  of  one  life.  We  are 
tempted  to  think  that,  like  other  men  who  have  taken  part  in 
great  crises,  or  in  whose  life  a  great  crisis  has  taken  place,  he 
underwent  some  deep  change  of  character  at  the  critical  point. 
As  Henry  of  Derby  he  is  the  adventurous,  chivalrous  crusader  ; 
prompt,  energetic,  laborious ;  the  man  of  impulse  rather  than 
of  judgment ;  led  sometimes  by  his  uncle  Gloucester,  some- 
times by  his  father ;  yet  independent  in  action,  averse  to  blood- 
shed, stronir  in  constitutional  beliefs.     If  with  Gloucester  and  Hbchamctcr 

.  .  ...  beforehis 

Arundel  he  is  an  appellant  in  1388,  it  is  against  the  uncon-  aooeadon. 
stitutional  position  of  the  favourites ;  if,  against  Gloucester  and 
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niid  on  constitutional  priuciples  tliey  governed.  Henry  IV 
ruled  Itis  kingdom  ivitU  the  aid  of  a  council  such  as  lie  had 
tried  to  force  on  Bichard  II,  and  yielded  to  liis  parliaments  all 
the  power,  place,  and  privilege  that  lind  been  claimed  for  them 
by  the  great  houses  winch  he  represented.  It  is  only  iifter  six 
yenrs  of  sad  experience  have  proved  to  him  that  he  can  trutt 
none  of  his  old  friends,  when  one  by  one  the  men  that  stood  by 
him  at  his  coronation  hnvc  fallen  victims  to  their  own  treaMjns 
or  to  the  dire  necessity  of  his  policy,  that  lie  becomes  vindic- 
tive', euspiuous,  and  in-esolute,  and  tries  to  justify,  on  the  plea 
of  necessity,  the  cmeltleB  at  which  as  a  younger  nian  he  would 
have  shuddered.  It  may  be  that  the  disease  which  made  his 
later  years  miserable,  and  which  his  enemies  declared  to  be 
God's  judgment  ujion  him,  affected  both  the  balance  of  his 
inind  and  the  pliength  of  his  ruling  hand.  That  love  of 
casuistical  aigument,  which  is  almost  the  only  marked  cha- 
racteristic that  his  biographer'  notes  in  liira,  may  have  been 

'  One  dtage  (>f  the  transitioa  may  be  seen  in  Arundel's  ppoceli  nf  1107, 
in  uliifli  he  (Ittlnres  <1iat  Heiirj'has  never  eiscted  thi?  pennllics  of  trfiisnn 
from  nny  wlio  wtre  willing  to  submit  nnd  promiite  to  be  fiiithful ;  Ilot.  Pari. 
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A  ugn  of  the  morbid  consciousness  tliat  he  bad  placed  himself 
in  a  false  poeitioii,  and  conscteDce  may  have  urged  that  it  was 
not  by  bonest  means  that  he  had  availed  himself  of  his  great 
opportunity.  We  can  hardly  think  that  he  was  so  fur  in 
advance  of  hia  age  as  to  believe  fully  in  the  validity  of  the  plea 
on  which,  as  the  chosen  of  the  nation,  he  claimed  the  throne. 
If  the  formal  defiance  issued  by  the  Persies  contuus  any  germ 
of  truth,  he  had  acted  with  more  than  lawful  craft:  when  he 
gained  tbeir  assent  to  bis  Hnpplanting  of  Richard ;  if  the  French 
chronicle  of  the  time  is  to  be  credited,  he  had  not  refrained 
from  groM  perjury.  Neither  the  one  nor  the  other  is  trust- 
worthy, but  both  represeut  current  beliefs.  If  Henry  were 
guiltlees  of  Richard's  death  in  fact,  he  was  not  guiltless  of  being 
the  direct  cause  of  it,  and  the  person  who  directly  profited  by  it. 
Although  he  waa  a  great  hing  and  the  founder  of  a  dynasty,  the 
labour  and  sorrow  of  hie  task  were  over  more  present  to  bim 
than  the  solid  success  which  hie  aon  was  to  Inherit.  Always  in 
deep  debt,  always  kept  on  the  alert  by  the  Scots  and  Welali ; 
wavering  between  two  opposite  lines  of  policy  with  regard  to 
France ;  teased  by  the  parliament,  which  interfered  with  hia 
household  and  grudged  him  supplies ;  worried  by  the  clergy  and 
others,  to  whom  he  bad  promised  more  than  he  could  perform  ; 
continually  alarmed  by  attempts  on  his  life,  disappointed  in  his 
secoiid  marriage,  herell  by  treason  of  the  aid  of  those  whom  he 
had  truEted  in  his  youth,  and  dreading  to  be  supplanted  by  his 
own  son ;  ever  in  danger  of  becoming  the  eport  of  the  court 
factions  which  he  had  failed  to  extinguish  or  to  reconcile,  he 
seems  to  ns  a  man  whoso  life  was  embittered  hy  the  knowledge 
that  he  had  taken  on  himself  a  task  for  which  he  was  unequal, 
whose  conscience,  ill-informed  as  it  may  have  been,  had  Eoured 
him,  and  who  felt  that  the  judgments  of  men,  at  least,  would 
deal  hardly  with  him  when  bo  was  dead. 

diel  eipenilmt  ia  qnftettlonibiia  tolvendii  et  enodAndli ....  Etsi  Mpieiu 
faetat,  ad  cumutam  Umen  upientiM  qui  in  Sftlomonu  fuerat  non  perveiiit. 
Saficiftt  prwteriuri  soeculo  icire  quod  vjr  iite  in  monlibui  dubiii  enodnndii 
■taditMOi  fuerit  icruUtor,  et  quantam  regkle  otium  a  tuibinibm  c»iui»niin 
com  penniiit  libsrum  in  his  Mmper  aoUicitiun  fuiua;'  Cnpgr.  HI.  Hear, 
pp.  108,  109.    He  WM 'Mge  eC  iiDBginattf;'  Wkniii,  p.  108. 
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dcseeiit  from  Edmund  Crouchback,  whom  its  inventors  slleged 
to  have  been  the  elder  son  of  Heni-y  III.  The  claims  of  the 
duke  of  Aumalo,  son  of  Edmund  of  Langley  duke  of  York,  and 
Eichnrd'a  favourite  cousin,  were  advanced  formally  that  they 
niight  be  fet  aside  -.  Xo  doubt  the  name  of  the  young  Slorti- 
mer  ivas  pronounced  by  some  under  their  breath ;  for  it  was 
tlenr  that  the  kingdom  could  fall  to  none  but  Henry.  Popular 
superstition  too  ivns  worth  courting:  the  prophecy  of  Merlin 
was  i-earched  for  an  omen,  and  Henry  was  seen  to  he  the 
'  Iwar  of  commerce  ' "  who,  after  days  of  famine,  jjestilence,  and 

'  '  rrii]>naiicTnt  llenrieus  lie  Darbv  vpiiiiicaro  rfgiium  j>er  coninisestum. 
(fil  GuilklmuB  Tliiming  juatitiariua  Angliae  disBuaait ;'  Leland,  Coll.  i.  1 88 ; 
Ann.  Henr.  p.  xSi, 

'  Creton,  an  utterly  untruetwortliy  writfr,  makes  tho  arcliliishop  B"lt  llie 
imrliament  wheliier  they  will  hava  the  ilulia  of  York,  the  duke  of  Auiii.lle 
t)T  bis  brother  BichHrd;  Archsri)].  xx.  zoo.  According  to  H^irdyng  the 
ilulrate  in  which  Heury  alleged  the  false  pedigree  took  placo  on  September 
II.  If  there  were  any  luch  debate,  it  must  have  been  there  that  the 
bishop  orCarliale  protested  gainst  Uichard's  deposition;  but  it  is  more 
]>rolmlile  that  the  only  diseUBsion  on  Henry's  hereditary  title  tonk  place  in 
the  meeting  of  the  commiMion  of  doctors,  one  of  whom  was  Adam  of  Uek 
the  chronider,  nho  reports  it  between  the  2tBt  and  the  39th.  (Chran.  ed. 
Thompson,  p.  !<).) 

'  '  Sujien-i'iiict  n[>er  commercii,  cpii  dieiiorsna  grebes  lul  aniisEd  pascna 
rcTocabit;'  Gr,.it.  M..n.  vii.  |  3.  Several  prelended  prophecies  of  Merlin 
wern  in  li^jiie  ;it  the  time  oti  both  tides,  Iti  <inB  of  whirh  Henry  is  dcBcribetl 
as  tiio  uiulu  u  liu  eLouU  rei^-u  afler  the  a«4  ;    '  jxixt  nxinum  vero  tal^ia  ere 
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desolation,  'should  recall  the  dispersed  herds  to  the  lost  pas- 
tares;  whose  breast  should  be  food  for  the  needy  and  his 
tongue  should  quiet  the  thirsty,  out  of  whose  mouth  should 
proceed  streams  to  moisten  the  dry  jaws  of  men.'  Turning  to 
more  hallowed  sources  of  authority,  Henry  was  found  to  be  a 
new  Judas  Maccabeus  to  whom  Northumberland  was  the  Mat- 
tathias  ^.  The  sword  which  he  had  drawn  on  landing  was  to  The  Luicas- 
be  preserved  as  a  part  of  the  regalia,  the  sword  of  Lancaster 
by  the  side  of  the  sceptre  of  the  Confessor.  The  glories  of  the 
line  of  Lancaster  were  crowned  by  the  discovery  of  the  golden 
eagle  and  cruse  of  oil  which  were  to  give  to  the  new  dynasty  The  ncred 
that  miraculous  unction  that  the  house  of  Clovis  had  received 
from  the  holy  dove;  the  Blessed  Virgin  had  confided  it  to 
S.  Thomas  of  Canterbury  at  Sens,  and  it  had  lain  concealed  at 
Poictiers  until  under  divine  directions  it  had  been  delivered  to 
duke  Henry  of  Lancaster,  the  grandfather  of  the  new  king  *. 
It  may  be  feared  that  the  same  hand  may  be  traced  here  that 
drew  up  the  claim  of  legitimate  descent  through  Edmund 
Crouchback,  if  such  a  claim  were  ever  really  and  formally 
made.  Wiser  men  were  satisfied  with  the  threefold  title  Heniy'a 
established  by  Henry's  formal  claim,  the  ready  consent  of  the  cUim,  Sept. 
estates,  and  the  resignation  of  Richard  in  his  favour  ^ :  *  Henrj^  ^'  '^^' 

Bel  maledicta,  raperba^  misera  et  turbida/  &c.  See  Mr.  Webb's  note  on 
the  subject,  Archaeologia,  zx.  358  ;  Hall,  Chr.  p.  26.  Froissart  says  that 
when  he  was  at  the  court  of  Edward  III,  he  heard  an  old  knight  who 
mentioned  a  prophecy  contained  in  a  book  called  Brut,  that  the  descen- 
dants of  the  duke  of  Lancaster  would  be  kings  of  England.  He  also  heard 
a  prophecy  to  the  same  purport  on  the  day  of  Richard's  birth.  The  stories, 
if  true,  tend  to  prove  that  John  of  Gaunt  was  suspected  as  early  as  that 
date  of  aspiring  to  the  succession.  (Froissart,  iv.  I3i.)  Adam  of  Usk 
has  other  prophecies,  one  by  John  of  Bridlington,  in  which  Henry  is 
represented  as  a  dog ;  and  one  taken  from  Merlin  in  which  he  is  described 
as  an  eaglet ;  Chron.  p.  24. 

'  So  the  earl  calls  himself  in  his  letters  to  Henry ;  Ordinances  of  the 
Privy  Coundl,  i.  204,  205. 

*  The  story  of  the  ampulla  is  given  in  full  in  the  Annales  Henrici 
Quarti,  pp.  297-298  ;  Eulog.  iU.  380 ;  Capgr.  Chr.  p.  273.  It  is  examined 
by  Mr.  Webb  in  the  notes  on  Creton,  Archaeol.  xx.  266. 

'  Froissart,  iv.  c.  116,  states  the  three  reasons  as  conquest,  inheritance 
and  Richard*s  resignation.  Cf.  Chronique  de  la  Trahison,  p.  220.  Mr. 
Wvlie,  Heniy  IV,  add.^  quotes  from  Chaucer  '0  Conquerour  of  Brute's 
Albyonn,  which  that  by  lygne  and  free  eleccioun  ben  verray  kynge ; '  Com- 
pleynte  to  his  Purse,  22.     C»pgrave  (lU.  Henr.  p.  107)  says  *  primo  ex  pro- 
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duke  of  Lancaster,  stood  forth  and  spoke  in  English' — ^here 
alfo  we  mar  discern  a  deliberate  and  solemn  formality — '  '*  In 
the  name  of  Father,  Son,  and  Holy  Ghost,  I  Henry  of  Lancaster 
challenge  this  realm  of  England  and  the  crown  with  all  the 
members  and  the  apportenances,  as  I  that  am  descended  by  right 
line  of  blood,  coming  from  the  good  lord  king  Henry  Third,  and 
through  that  right  that  God  of  his  grace  hath  sent  me  with 
help  of  my  kin  and  of  my  friends  to  recover  it,  the  which  realm 
was  in  point  to  be  undone  for  default  of  goyemance  and 
undoing  of  the  good  laws*."  After  which  chaUenge  and  daim, 
the  lords  spiritual  and  temporal,  and  all  the  estates  there  present, 
being  singly  and  in  common  asked  what  they  thought  of  that 

pcnqnitate  nngninif,  qoam  pvobaiit  ex  antiquis  qnidem  gestiB  qnorum 
rerac  oopias  nee  dam  Tidi ; '  Moondly  by  election,  and  thirdly  by  Richard's 
astignment.  It  is  a  cnrioos  thing  ^at  neitho*  chronicles  nor  records  pre- 
serve the  exact  form  of  the  pecUgree  whidi  was  alleged  at  the  time  of 
Henry's  challenge.  Hazdjng;  the  chronicler,  who  was  brooght  up  in  the 
honsMudd  of  the  earl  of  Nor&nmberland,  says  that  it  was  based  on  a  story 
inrented  br  John  of  Gaont,  tiiat  Edmund  of  Lancaster,  from  whom  his 
wife  Blanche  was  descended,  was  the  dder  son  of  Henry  m,  but  was  set 
ande  in  &vonr  of  Edward  I,  who  was  his  yocmger  brother.  The  earl  had 
told  Hardyng  that  on  the  aist  of  September  this  claim  had  been  laid  before 
the  lords,  tested  bj;  the  Chronicles  of  Westminster,  and  rejected ;  bat  not> 
withstanding  was  alleged  by  Heniy.  (Chron.  pp.  353,  353.)  Adam  of 
Usk  says  that  about  Uiat  day  the  subject  was  broach^  in  the  commission 
of  doctom  who  were  inquiring  into  the  question  of  suooession,  and  quotes 
the  chronicles  by  which  it  was  refuted ;  ed.  Thompson,  p.  30.  This  is  no 
doubt  the  true  account  of  the  matter.  See  Hall,  Chron.  p.  14.  Hardyng*8 
stoiy  that  John  of  Gaunt  procured  the  insertion  of  the  forged  pedigree  in 
serml  monastic  dironides  Is  not  borne  out  by  any  known  evidence.  If 
true,  it  must  be  referred  to  the  year  1385  or  1394,  when  it  is  said  that  he 
tried  to  obtain  Henry's  recognition  as  heir,  and  when  the  Earl  of  March 
was  preferred ;  Eulog.  iii  361,  369.  Probably  other  stories  were  told.  It 
was  Mid  in  the  controversy  on  Uie  Yorkist  title,  that  Philippa  of  Clarence 
was  illegitimate ;  Fortescue,  Works,  i.  517 ;  Plummer*s  Fortescue,  pp.  77, 
353.  But  the  words  of  Henjy's  challenge  do  not  necessarily  imply  that  he 
meant  to  assert  the  forged  pedigree ;  they  need  imply  no  more  than  that 
succession  through  females  was  regarded  as  strange  to  the  customs  of 
England.  It  is  on  the  exclusion  of  females  that  Fortescue  uiges  the  claim 
of  the  king's  brother  as  against  the  grandson  by  a  daughter,  in  the 
treatise  'de  Katura  Legis  Naturae;'  and,  if  that  were  accepted,  Henry 
might  fairly  call  himself  the  male  heir  of  Heniy  III.  It  was,  moreover,  on 
this  principle  probably  that  he  tried  to  restrict  the  succession  to  male  heirs 
in  1406. 

^  Ilot.  Pari.  iii.  422,  423;  Mon.  Eves.  p.  209;  Ann.  Kic.  p.  281 ;  Kaine, 
flTorthem  Begisters,  p.  429.  There  are  some  slight  variations  in  the  wording 
m  given  by  these  authorities.    See  also  Otterboume,  p.  219;  Eulog.  iii. 
384  ;  Capgrave,  Chron.  p.  273. 
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challenge  and  claim,  the  said  estates  with  the  whole  people, 
without  any  difficulty  or  delay,  with  one  accord  agreed  that 
the  said  duke  should  reign  over  them/  Then  immediately  the 
king  showed  to  the  estates  the  signet  of  king  Bichard  which  he 
had  delivered  to  him  as  a  sign  of  his  good-will.  Thereupon 
Arundel  took  him  hy  the  right  hand  and  led  him  to  the  throne. 
Henry  kneeled  down  before  it  and  prayed  a  little  while ;  then 
the  two  archbishops  Arundel  and  Scrope  seated  him  upon  it. 
By  a  strange  and  ominous  coincidence,  the  close  kinsmen  of  the 
two  murdered  earls  joined  in  the  solemn  act.  Arundel  had 
avenged  his  brother;  Scrope  had  yet  to  perish  in  a  hopeless  at- 
tempt to  avenge  his  old  master  and  the  cousin  who  had  laid  down 
his  life  for  Richard.  When  Henry  had  taken  his  seat,  Arundel 
preached  a  sermon  contrasting  Henry's  manliness  with  Richard's 
childishness  \  and,  after  the  king  had  expressly  disavowed  any 
intention  of  disinheriting  any  man  on  the  plea  that  he  had  won 
England  as  a  conqueror',  he  nominated  the  ministers  and  officers 
of  justice,  received  their  oaths,  and  fixed  the  day  for  his  coron- 
ation. The  session  broke  up ;  the  members  were  to  meet  again  Parliament 
on  the  6th  of  October  under  the  writ  of  summons  already  pre-  hj  writ  of 
pared',  and  the  king  was  to  be  crowned  on  the  feast  of  S.  Edward  X399.  ^ 
the  Confessor,  October  13.  The  proceedings  of  the  deposition 
were  completed  on  the  ist  of  October,  when  Sir  William 
Thirning,  in  the  name  of  the  commissioners  appointed  to  convey 
to  Richard  the  sentence  of  the  Estates,  declared  his  message  to 
the  unhappy  king  and  renounced  his  homage  and  fealty. 
Richard  replied  4hat  he  looked  not  thereafter,  but  he  said 

'  The  text  was  *■  Yir  dominabitor  popnlo; '    i  Sam.  ix.  17.     Rot.  ParL 

'  '  It  li  not  my  will  that  no  man  think  that  by  way  of  conquest 
I  would  divinherit  any  man  of  his  heritage;'  Hot.  Pari.  iii.  423; 
Raine,  Northern  Begistera,  p.  429;  Otterboame,  p.  220.  Cf.  Adam 
of  Utk,  p.  32. 

'  Richard*!  parliament  of  Sept.  30  is  superseded  by  the  new  one  called 


Bommona  do  not  intimate  that  the  same  members  are  to  attend ;  Lords' 
R«port  ir.  768 ;  but  the  king  apologizes  for  the  short  notice  and  declares 
that  it  is  meant  to  spare  labour  and  expense;  Rot  Pari.  iii.  423. 
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«rd'0  that  after  all  ihia  he  hoped  that  his  cousin  would  be  good  lord 
•  dnft-  to  him'/  Bo  the  record  ends:  but  it  was  known  at  the  time 
^  'that  Richard,  when  he  was  further  pressed  to  renounce  all  the 
lionours  and  dignity  pertaining  to  a  king,  refused  to  renounce 
the  spiritual  honour  of  the  royal  character  impressed  upon  him, 
or  his  unction*.  When  the  judge  read  to  him  the  terms  in 
which  he  had  confessed  himself  unworthy,  insufficient,  and  unfit 
to  govern,  and  had  allowed  that  he  was  deposed  on  account  of  his 
demerits,  ho  corrected  him,  saying  'not  so,  but  because  my 
governance  pleased  them  not  ^/  Thiming  insisting  on  the  form, 
Kichard  gave  way,  and  said  with  a  smile  that  he  trusted  they 
would  provide  him  with  such  means  that  he  would  not  be 
destitute  of  an  honourable  livelihood.  To  the  last  he  is  a 
problem;  we  cannot  tell  whether  they  are  words  of  levity  or 
of  resignation, 
ling  of  The  meeting  of  the  parliament  on  the  6th  of  October  was 
^t  1399-  merely  formal  ^.  The  king  took*  his  seat ;  the  lords  and  com- 
mons with  a  great  company  of  spectators  were  in  attendance. 
Arundel  explained  the  circumstances  which  had  rendered  the 
new  writ  of  summons  necessary,  and  repeated  the  substance  of 
id«ri  ]iig  sermon.  *  This  honourable  realm  of  England,  the  most 
abundant  angle  of  riches  in  the  whole  world,'  had  been  reduced 
to  destruction  by  the  counsels  of  children  and  widows;  now 
Qod  had  sent  a  man  knowing  and  discreet  for  governance,  who 
by  the  aid  of  Qod  would  be  governed  and  counselled  by  the  wise 
and  ancient  of  his  realm.  Having  thus  struck  the  keynote  of 
the  Lancastrian  policy,  he  took  another  text,  '  the  affairs  of  the 
kingdom  lie  upon  us,'  from  which  he  deduced  the  lesson  that 
Henry  was  willing  to  be  coimselled  and  governed  by  the 
honourable,  wise,  and  discreet  persons  of  his  kingdom,  and  by 
their  common  counsel  and  consent  to  do  his  best  for  the 
governance   of  himself  and  his  kingdom,  not  wishing  to  be 

>  Kot.  Pari.  iii.  424. 

'  'Refipondit  quod  noluit  renunciarc  spirituali  honor!  characteris  sibi 
impresfd  et  inunctioni  quibns  renunciare  non  potuit  nee  ab  hiis  cessare;' 
Ann.  Ilenr.  p.  286 ;  Capjfr.  111.  Henr.  p.  107. 

'  Ann.  Hcnr.  p.  286. 

«  Rot  Pari.  iii.  415. 
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governed  of  his  own  will  nor  of  bis^own  *  voluntary  purpose  or 
Eiagular  opinion/  but  by  common  advice,  counsel  and  consent. 
After  praising  England  as  tbe  land  wbicb  most  of  all  lands 
migbt  trust  to  its  own  resources,  and  pointing  out  the  requisites 
of  good  government,  be  declared  tbe  king's  purpose  of  conserv- 
ing tbe  liberties  of  tbe  Cburcb,  of  tbe  lords  spiritual  and  tem- 
poral, and  tbe  commons.  Tben  witb  tbe  consent  of  tbe  assembly 
the  parliament  was  adjourned  to  tbe  day  after  tbe  coronation. 
That  solemn  act  was  celebrated  on  tbe  appointed  day  witb  all  The  oonnu- 
the  pomp  and  significance  that  befitted  tbe  beginning  of  a  new  1399^ 
dynasty.  Tbe  Lancaster  sword  was  borne  before  tbe  king  by 
the  earl  of  Northumberland  as  sovereign  of  tbe  Isle  of  Man; 
tbe  golden  eagle  and  cruse  were  used  for  the  first  time,  and 
from  the  knighting  of  forty-six  candidates  for  the  honours  of 
chivalry,  the  heralds  date  tbe  foundation  of  tbe  order  of  the 
Bath^.  Tbe  king  hnd  already  begun  to  reward  his  friends ;  Appoint- 
Kalph  Neville,  the  earl  of  Westmoreland,  had  been  made  mar-  miniiteTB. 
phal  and  received  the  honour  of  Kicbmond ;  Henrj-  Percy,  tbe 
father,  had  been  made  constable  and  lord  of  Man ;  his  son 
received  the  isle  of  Anglesey ;  his  brother,  tbe  earl  of  Worces- 
ter, was  made  admiral' ;  Arundel  bad  been  of  course  recognised 
as  archbishop  without  waiting  for  the  pope's  reversal  of  hia 
translation '.  John  Scarle,  the  chancellor,  and  John  Northbury, 
the  treasurer,  were  probably  men  who  had  stood  aloof  from 
politics  and  were  trusted  as  officers  who  knew  their  own 
business  \ 

303.  On  the  1 4th  of  October  tbe  parliament  met  for  dispatch  CompodUon 

of  business ;  four  dukes,  one  marquess,  ten  earls,  and  thirty-four  ment ;  Oct. 

»4i  1399. 

^  See  Froissart,  book  iv.  c.  116  ;  Ann.  Henrici,  p.  291  ;  Chronique  de  la 
Trahison,  p.  225  note ;  Fabyan,  Chr.  p.  565  ;  Taylor,  Glory  of  Regality, 
p.  259 ;  Favine,  Theatre  of  Honour,  tome  ii.  p.  65  ;  Selden,  Titles  of 
Honour,  pp.  819,  820. 

*  Rymer,  viii.  91,  95 ;  Ordinances  of  Privy  Council,  i.  178. 

^  The  temporalities  were  restored  Oct.  a  i :  Bymer,  viii.  96 ;  the  papal 
bull  for  his  restoration  was  dated  Oct.  19 ;  Wilk.  Cone.  iii.  246. 

*  Northbury  had  been  Richard's  minister,  but  in  the  discussions  on  the 
king's  guilt  declared  that  he  had  resisted  his  attempts  at  tyranny ;  and, 
when  Bagot  asked  what  man  in  parliament  would  have  ventured  to  do  so, 
'  Vere,  inquit,  ego,  etsi  perdidisaem  omnia  bona  mea,  una  cum  vita  ;*  Ann. 
Henr.  p.  305. 
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barons,  with  the  regular  iiumber  of  prelates,  Composed  the 
house  of  lords;  the  house  of  commons  numbered  Beventy-four 
knights,  and  one  hundred  and  seventy-six  representatives  of 
boroughs.  The  clergy  had  met  under  Arundel  in  their  pro- 
vincial synod  on  the  6th,  and  had  in  preparation  the  measures 
for  which  they  reckoned  on  the  grateful  co-operation  of  the 
king. 

It  is  in  the  house  of  lords  of  course  that  the  changes  and 
chances  of  the  preceding  century  have  made  the  deepest  mark. 
Edward  I,  in  1300,  had  summoned  eleven  earls  and  ninety- 
eight  barons.  Of  the  eleven  earldoms,  three  were  now  vested 
in  the  king,  who,  besides  being  earl  of  Lancaster,  Lincoln,  and 
Hereford,  was  also  earl  of  Derby,  Leicester,  and  Northampton*. 
One  had  become  the  regular  provision  for  the  prince  of  Wales. 
The  earldoms  of  Arundel  and  Surrey  were  united  in  the  son  of 
the  murdered  earl,  who  was  a  minor,  and  suffering  under  his 
father  s  sentence.  The  heir  of  the  Bigods  had  just  died  in 
exile ' :  the  heirs  of  XJnifi*amville  were  no  longer  called  to  the 
English  parliament ;  the  house  of  Valence  was  extinct.  Glou- 
cester was  for  the  moment  held  by  Thomas  le  Despenser,  the 
lineal  descendant  of  the  famous  favourites.  Oxford  and  War- 
wick survived.  Of  the  ninety-eight  baronies  twenty*  were 
represented  by  the  descendants  of  their  former  possessors,  five 
were  in  the  hands  of  minors,  fourteen  were  altogether  extinct, 
twenty-one  had  fallen  into  what  the  lawyers  have  termed 
abeyance  among  coheiresses  and  their  descendants ;  thirty-three 
had  ceased  to  be  regarded  as  hereditary  peerages  from  the  non- 
summoning  of  their  holders ;  one  had  been  sold  to  the  crown ; 
besides  extinction  and  abeyance  some  had  suffered  by  attaint. 


^  So  he  styles  himself  in  a  deed  dated  1399,  printed  by  Madox,  For- 
mulare  Anffl.  p.  337 ;  see  also  Kymer,  viii.  90  ;  and  Rot.  Pari.  iv.  ^8.  The 
earldom  of  Northampton  was  afterwards  conceded  by  Henry  V  to  the 
Stafiords  as  ooheirs  of  Bohmi. 

'  The  duke  of  Norfolk  died  at  Venice  Sept.  a  a,  1399. 

'  These  nambers  are  derived  from  a  collation  of  the  writs  for  March  6, 

1300,  with  the  statements  in  Nicolas*  Historic  Peerage,  Dugdale's  Baronage, 

and  Banks*  Dormant  Peerage.    The  barony  sold  to  the  king  was  that  of 

Pinkeni,  in  1301.    The  minors  were  Latimer,  ClifTord,  Grey  of  Wilton, 

■trange,  and  Mortimer. 
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Of  the  new  lords,  the  four  dukes  and  the  marquess  represented 
younger  hranches  of  the  royal  house;  of  the  earls  three  repre- 
sented the  ancient  earldoms  ;  three  had  heen  created  or  revived 
hy  Edward  III,  four  were  creations  of  Sichard  II*.  Of  the  New  peer, 
fourteen  newer  baronies  ten  date  from  the  early  years  of  the  pre-  "*^ 
ceding  century ;  three,  the  two  Scropes  and  Bourchier,  from  the 
reign  of  Edward  HI;  one,  that  of  Lumley,  from  1384.  The 
chief  political  results  of  this  attenuation  had  been  to  lodge  con- 
stitutional power  in  far  fewer  hands,  to  accumulate  lands  and 
dignities  on  men  who  were  strong  rather  in  personal  qualifica- 
tions and  interests  than  in  their  coherence  as  an  estate  of  the 
realm,  to  make  deeper  and  broader  the  line  between  lords  and 
commons,  and  to  concentrate  feuds  and  jealousies  in  a  smaller 
circle  in  which  they  would  become  more  bitter  and  cruel  than 
they  had  been  before.  The  quarrels  of  the  last  reign  had 
already  proved  this,  and  Henry,  when  he  looked  round  him, 
must  have  seen  many  places  empty  which  he  had  once  seen  filled 
with  earnest  politicians.  Of  the  appellants  of  1388,  only  him-  Diminution 
self  and  Warwick  survived  ;  of  the  counter-appellants  of  1397,  age. 
Nottingham  and  Wiltshire  were  dead ;  the  rest  were  waiting 
with  anxious  hearts  to  know  whether  Henry  would  sacrifice 
them  or  save  them.  Could  he  have  looked  forward  a  few 
months  only  he  would  have  seen  four  more  noble  heads  from 
among  them  laid  low ;  a  feV  years  further,  and  he  would  have 
seen  the  very  men  who  had  placed  liim  on  the  throne  perish  as 
the  victims  of  treason  and  mistrust. 

The  strong  men  of  the  peerage  now  were  the  Percies,  who  The  Perde»!. 
shared  with  the  house  of  Arundel  the  blood  of  the  Karolings, 
and  had  risen  by  steady  accumulations  of  office  and  dignity  to  a 
primacy  in  power  and  wealth  ;  the  earl  of  Northumberland  was 
that  Henry  Percy  who  had  disappointed  the  hopes  of  the  Good 
Parliament,  who  had  stood  by  John  of  Gaunt  when  he  defended 
Wycliffe  at  S.  Paul's,  who  had  been  afterwards  his  bitter  enemy, 

*  The  dukes  were  York,  Aum&le,  Surrey  and  Exeter;  the  mnrqness, 
Donet ;  the  three  ancient  earldoms  were  Gloucester,  Warwick  and  Oxford. 
Edward  III  had  created  Devon,  Salisbury  and  Stafford;  Kichard  JI, 
Northumberland,  Westmoreland  and  Worcester. 
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and  whose  desertion  of  the  cause  of  Eichard  had,  more  than  any 
other  single  event,  insured  the  success  of  Henry.  His  brother 
Thomas  had  been  steward  to  [Richard  II  and  had  received  from 
The  NeTiSeB.  him  the  earldom  of  Worcester.  Ralph  Neville,  the  earl  of 
Westmoreland,  was  brother-in-law  of  Henry  Percy,  and  had 
lisen  in  the  same  way ;  he  was  son  of  the  lord  Neville  who  had 
been  impeached  in  the  Good  Parliament,  and  he  had  married, 
as  second  wife,  Johanna  Beaufort,  a  daughter  of  John  of  Gaont. 
The  blood  of  the  house  of  Lancaster  ran  also  in  the  veins  of  the 
Hollands  and  the  Arundels ;  and  such  lords  as  were  not  cousins 
to  the  Idng  through  his  parents,  were  ranked  in  the  affinity  of 
the  Bohuns.  The  vast  estates  of  the  house  of  Lancaster  lay 
chiefly  in  the  north  and  midland  shires ;  and  the  great  names 
of  the  Percies,  Nevilles,  Scropes,  Lumley,  Roos,  Darcy,  Dacre^ 
Greystock  and  Fitzhugh,  show  that  the  balance  of  political 
strength  in  the  baronage  lay  northwards  also. 

The  first  parliament  of  Henry  IV  sat  from  October  6  to 
November  19.  It  dispatched  a  great  deal  of  work.  There 
were,  notwithstanding  the  great  popularity  of  the  king,  grounds 
for  alarm  at  home  and  abroad ;.  how  to  obtain  recognition  by 
the  pope  and  foreign  princes,  how  to  equip  an  army  without 
liaTing  recourse  to  heavy  taxation,  how  to  deal  with  the 
Wyclifiites,  how  to  reconcile  the  feuds,  how  to  punish  the 
destroyers  of  Gloucester  and  AruAdel,  what  was  to  be  done 
with  king  Richard.  Henry  had  made  great  promises  to 
the  clergy,  and  to  Arundel  he  owed  scarcely  less  than  he 
owed  to  the  Percies.  At  Doncaster,  and  again  at  Knares> 
borough  castle,  soon  after  he  landed,  he  had  promised  not 
to  tax  the  clergy  with  tenths  or  the  laity  with  tallages^; 
Arundel  was  aware  that  at  any  moment  the  knights  of  the  shire 
in  parliament  might  demand  the  seizure  of  the  temporalities  of 
the  clergy.  Sir  John  Cheyne,  the  speaker  chosen  by  the  com- 
mons^ was  known  to  be  inclined  to  the  Wycliffites ;  on  the  plea 
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^  The  oath  at  Doncaster  i»  mentioned  by  Hardyng  in  the  Percy  Chal* 
lenge,  Chron.  p.  353.  That  at  Knaresborough  by  Clement  Maidstone: 
'  quod  nunr|iiam  solveret  Eccleaia  AngUcana  decimam  nee  populus  taxam  ;* 
Ang.  Sac.  ii.  369. 
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of  ill-health  he  declined  the  election,  but  not  until  the  arch- 
bifihop  had  moved  the  synod  of  the  clergy  against  him  ^  Sir 
John  Doreward  was  chosen  in  his  place  ^ 

The  speaker  was  admitted  on  the  15th  of  October ;  and  the  Prooeediiupi 
same  day  all  the  proceedings  of  Hichard's  last  parliament,  inmentof 
accordance  with  a  petition  of  the  commons,  were  annulled,  and  1399. 
the  acts  of  that  of  1388  reinstated  in  their  validity;  the  suf- 
ferers of  1397  were  restored,  so  far  as  they  could  be  restored, 
in  blood  and  estate;  the  king  undertook  that  the  powers  of 
parliament  should  not  be  again  delegated  to  a  committee  such 
as  Richard  had  manipulated  so  cleverly ;  the  blank  bonds  which 
he  had  used  to  tax  the  counties  illegally  were  cancelled ;  and 
the  king's  eldest  son,  Henry  of  Monmouth,  was  made  prince  of 
Wales,  duke  of  Cornwall,  and  earl  of  Chester '. 

The  next  day,  October  1 6,  the  knights  of  the  shire  demanded  ChAUenrai 

,  ,  and  racnxn* 

the  arrest  of  the  evil  counsellors  of  King  Bichard  ^.  Sir  Wil-  inaUons 
liam  Bagot,  the  only  survivor  of  the  luckless  triumvirate  who  app^Lau 
had  managed  the  parliament  of  1397,  made  a  distinct  charge 
against  the  duke  of  Aumale  as  the  instigator  of  the  murder 
of  Gloucester.  He  repeated  a  conversation  in  which  Bichard 
had  spoken  of  Henry  as  an  enemy  of  the  church,  which  called 
forth  from  the  king  himself  a  most  distinct  asseveration  of  his 
fiedthfulness ;  and  Aumale,  who  saw  that  he  was  to  be  repre- 
sented as  Bichard  s  intended  successor ",  challenged  the  accuser 

^  Ann.  Henr.  p.  290.  Walsingham  says  that  Cheyne  was  an  apostate 
deacon;  ii.  266.  He  was  member  for  Gloucestershire  and  had  b^en  im- 
plicated in  the  designs  of  dnke  Thomas. 

*  Rot  l*arl.  iii.  434. 

'  lb.  iii.  425, 426,  436  ;  cf.  Adam  of  TJsk,  p.  35.  The  blank  charters 
were  bnmed  by  the  king's  order  of  Nov.  30 ;  Rymer,  viii.  109. 

^  '  Die  Jovis,*  Ann.  Henr.  p.  303;  where  a  graphic  acooont  of  the  whole 
proceedings  will  be  found,  supplementing  the  meagre  record  in  the  Rolls 
of  Parliament.    See  also  Arcbaeologia,  xx.  275-281. 

'  The  story  was  that  Richard  had  once  expressed  a  wish  to  resign  the 
crown  to  the  duke  of  AumAle,  as  the  most  generous  and  wisest  man  in  the 
kingdom.  The  duke  of  Norfolk  had  urged  that  Henry  stood  nearer  to 
the  succession.  Then  Richard  had  said, '  Si  ipse  teneret  regni  regimen  de- 
struere  vellet  totam  ecdeeiam  sanctam  Bei ; '  Ann.  Henr.  p.  304 ;  Fabyan, 
p.  566.  Henry  now  allowed  that  he  had  wished  to  see  more  worthy  men 
promoted  than  had  been  in  Richard's  time ;  and  thus  to  some  extent  ad> 
mitted  that  the  subject  had  been  discussed.  According  to  Hall,  Henry 
had  been  heard  by  the  abbot  of  Westminster  to  say,  when  he  was  quite 

0  2 
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to  single  combat.  Tlie  dakes  of  Surrey  and  Exeter,  alarmed 
by  Bagot's  words,  followed  Aani41e's  example ;  and  the  king, 
fearing  that  the  informer  would  do  more  harm  than  good, 
remanded  him  to  prison.  The  next  day  the  lords,  on  the 
advice  of  lord  Cobham,  agreed  that  the  three  dukes  should  be 
arrested  ;  the  unhappy  Warwick,  who  still  sunrived  to  his  own 
Bliame,  attempted  to  excuse  his  confession  of  treason,  and  finally 
denied  that  he  had  made  it,  calling  forth  from  the  king  a  sum- 
mar}'  command  to  l)e  silent.  Lord  Fitzwalter  loudly  pro- 
claimed the  innocence  of  Gloucester.  Henry,  remembering  the 
jmrt  which  he  had  himself  played  in  the  events  of  the  last 
parliament,  must  have  felt  very  miserable ;  he  seems  however 
to  have  determined  that  matters  should  not  be  driven  to  ex- 
tremities, and  put  off  the  proceedings  as  well  as  he  could  from 
day  to  day.  Every  step  in  the  transaction  seemed  to  make  the 
guilt  of  Aumale  more  probable.  On  the  i8th  of  October  lord 
Fitzwalter  formally  impeached  him^;  Surrey  alone  stood  by 
him ;  the  loud  challenges  of  the  lords  and  the  shouts  of  the 
commons  threatened  a  civil  war,  and  Henry  only  succeeded  by 
personal  exertions  in  rescuing  his  cousin  from  imminent  death, 
mchard  During  the  lull  that  followed  this  storm,  archbishop  Arundel, 
toimprbon-  on  the  23rd  of  October,  determined  to  raise  the  question  what 
s/f  X999-  was  to  be  done  with  Richard '.  He  charged  the  lords  and  all 
who  were  present  to  observe  strict  secrecy ;  and  Northumber- 
land put  the  question  at  once'.  Twenty-two  prelates,  eight 
earls,  including  the  prince  of  Wales  and  the  duke  of  York,  and 
twenty-eight  barons  and  counsellors,  declared  their  mind,  that 
the  late  king  should  be  kept  in  safe  and  secret  imprisonment; 
and  on  the  27th,  Henry  himself  being  present,  the  sentence  of 
perpetual  imprisonment  was  passed  on  him  ^.    The  conmions,  on 

young, '  that  princes  had  too  little  and  religions  had  too  much ; '    Chron. 

p.  15. 

'  Otterboume,  p.  223  ;  Ann.  Henr.  p.  310. 

«  Hot.  Pari.  iii.  426. 

'  '  Coment  leur  semble  que  serroit  ordeignez  de  Richard  nadgairs  roy, 
pur  lay  mettre  en  snufe  garde,  sauvant  la  vie  quele  le  roy  voet  que  luy 
■oit  sauvez  en  toutes  maneres  ?'  Kot.  Pari.  iii.  426. 

*  Itot.  Pari.  iii.  427.  The  version  of  the  sentence  given  in  the  Ghronique 
de  la  Trahison,  as  pronounced  by  the  recorder  of  London,  must  be  a  fabri- 
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the  3rd  of  XoTember,  protested  that  they  were  not  judges  of  Protest 

Oft  Ui0 

parliament,  but  petitioners  ^,  thus  guarding  themselves  against  oommoiM, 
the  conseqaences  of  a  possible  reaction.     In  accordance  with       '  '  ^^ 
this  sentence  Richard  was,  on  the  29th  of  October,  at  midnight, 
removed  from  the  Tower*. 

As  soon  as  the  sentence  on  Eichard  was  declared,  the  outcry  Prooeedingi 
was  again  raised  against  the  appellants  of  1397;  and  on  the  against  the 
39th  the  proceedings  were  continued  more  quietly  and  formally.  39. 1399. 
The  six  survivors  pleaded  their  own  cause  severally ;  and  bishop 
Merks  took  courage  to  present  himself  and  disavow  all  partici- 
pation in  the  murder  of  Gloucester '.     The  lords  admitted  dif- 
ferent degrees  of  complicity  in  the  appeal ;  Aumale  declared  Pleas  of  tbs 
that  he  had  acted  under  constraint ;  Surrey  was  a  boy  at  the 
time  and  had  complied  in  fear  for  his  life ;  Exeter  had  done 
what  the  others  had  done ;  Dorset  had  been  taken  by  surprise, 
and  had  not  dared  to  disobey  the  king ;  Salisbury  had  acted  in 
fear ;  lo  Despenser  did  not  know  how  his  name  had  got  into  the 
bill,  but  when  it  was  there  he  dared  not  withdraw  it.     Other 
charges  were  included  in  the  accusation ;  the  death  of  Gloucester, 
the  banishment  of  Henry,  the  repeal  of  the  patent  which  secured 
the  Lancaster  inheritance,  and  the  other  sentences  of  the  parlia- 
ment.    These  were  distinctly  disavowed  with  various  degrees 
of  assurance.     On  the  3rd  of  November  Sir  William  Thiming  Sentence 
pronounced  the  judgment  of  the  lords  * :  the  excuses  of  the  ap-  ^v.  3. 
pellants  were  to  some  extent  a  confession  of  guilt ;  but  the  cir- 
cumstances of  the  case  were  exceptional ;  the  common  law  did  not 
furnish  adequate  machinery  for  deciding  the  questions  at  issue, 
and  to  attempt  to  treat  the  matter  as  treason  was  usuallj^-  treated 

cation;   John   of  Boordeaux,  who  had  been  called  Jcing  Richard,  was 
condemned  to  be  impriaoned  in   a  royal  castle,  and  if  any  one  rose  in 
his  favour,  he  was  to  be  the  first  who  should  sufier  death  for  the  attempt ; 
Chron.  &o.  p.  223;  cf.  Archaeol.  xz.  274. 
»  Rot.  Pail.  iii.  427. 

*  Ann.  Henr.  p.  313. 

'  lb.  p.  313.  The  formal  proceedings  are  in  the  Rot.  Pari.  iii.  449-453 ; 
they  are  deficient  in  dates,  but  it  would  seem  from  them  that  the  debate 
was  renewed  on  Wednesday  the  29th ;  the  answers  of  the  accused  were 
discussed  on  the  Thursday ;  on  the  Friday  the  king  consulted  the  prelates. 
The  date  of  the  judgment  is  given  by  the  annalist. 

*  Rot,  Pari.  iii.  451  ;  Ajm,  Henr.  pp.  315-320;  Wals.  ii.  241. 
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would  be  to  stir  up  elements  most  dangerous  and  disastrous 
to  the  realm  ;  mercy  and  judgment  were  to  be  commingled  in 
the  decision  ;  the  dukes  of  Aum41e,  Surrey,  and  Exeter  were  to 
be  reduced  to  their  former  rank  as  earls  of  Rutland,  Kent,  and 
Huntingdon ;  the  marquess  of  Dorset  was  to  become  earl  of 
Somerset  again,  and  le  Despenser  to  cease  to  be  earl  of  Glou- 
cester. Salisbury's  fate  was  not  decided  by  the  sentence ;  his 
confession  was  somewhat  more  damaging  than  those  of  the 
others,  and  he  had  not  been  admitted  to  state  his  case  to  the 
king.  He  was  left  to  prove  his  innocence  in  a  trial  by  battle 
with  the  lord  Morley  his  accuser^.  Hall,  the  person  who  was 
regarded  as  one  of  the  actual  murderers  of  Gloucester,  had  been 
sentenced  to  death  on  the  17th  of  October,  and  executed  the 
same  day*.  The  proceedings  exhibit  Henry  as  a  somewhat 
temporisiug  politician,  but  not  as  a  cruel  man.  The  offence 
against  Gloucester  and  Arundel  in  which  he  had  participated 
was  mixed  up  with  the  offence  against  himself ;  and  he  might 
have  availed  himself  of  the  popular  outcry  to  revenge  his  own 
wrongs.  His  conduct  was  condemned  as  weak  and  undecided, 
and  he  was  threatened  in  an  anonymous  letter  with  an  insurrec- 
tion if  the  guilty  were  not  more  severely  punished '.  The  lords 
and  the  knights  of  the  shire  denied  on  oath  their  knowledge  of 
the  writer ;  but  subsequent  events  gave  a  sad  corroboration  to 
its  threat,  and  popular  fury  completed  the  task  which  the  king 
had  mercifully  declined. 

It  was  probably  as  a  direct  consequence  of  these  proceedings 
that  the  commons,  on  the  3rd  of  November,  made  the  protest 
already  referred  to :  '  that  as  the  judgments  of  the  parliament 

^  FroiBsart  (ix.  1 16)  nys  that  Salisbory,  who  hud  been  impxiBoned,  wm 
received  into  fftvour  on  BuiUnd*a  intercession.  Preparation  was  made  for 
the  trial  by  battle,  bnt  Salisbury's  fate  was  decided  before  it  could  take 
place  (see  Williams*  note  on  the  Chronique  &c.,  p.  224;  Lingard,  Hist. 
EnfiT.  iii.  200) ;  and  lord  Morley  the  challenger  recovered  costs  firom  the 
earUs  sureties ;  Adain  of  Usk,  pp.  44,  45. 

*  Rot.  Pari.  iii.  452,  453 ;  Adam  of  Usk,  p.  36. 

'  'Quasi  illi  (the  King,  Arundel  and  Percy)  caecati  muneribus  sal- 
vassent  vitam  hominum  quos  vulgus  sceleratissimos  et  morte  dignissimoa 
reputabat ; '  Ann.  Henr.  p.  320.  Hardyng  at  a  later  period  recommends 
to  Edward  lY  the  example  of  Henry  in  favour  of  clemency  as  a  piece  of 
sound  policy ;  Chron.  p.  409. 
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belong  solely  to  the  king  and  lords,  and  not  to  the  commons, 
except  in  case  that  it  please  the  king  of  his  special  grace  to 
show  to  them  the  said  judgments  for  their  ease,  no  record  may 
be  made  in  parliament  against  the  said  commons,  that  they  are 
or  will  be  parties  to  any  judgments  given  or  to  be  given  here- 
after in  parliament.  Whereunto  it  was  answered  by  the  arch- 
bishop of  Canterbury  at  the  king's  command,  how  that  the 
same  commons  are  petitioners  and  demanders,  and  that  the 
king  and  the  lords  have  of  all  time  had,  and  shall  of  right  have, 
the  judgments  in  parliament,  in  manner  as  the  same  commons 
have  shown ;  save  that  in  statutes  to  be  made,  or  in  grants 
and  subsidies,  or  such  things  to  be  done  for  the  common  profit 
of  the  realm,  the  king  wishes  to  have  especially  their  advice  and 
assent.  And  that  this  order  of  fact  be  kept  and  observed  in  all 
time  to  come  ^.' 

The  revival  of  the  Acts  of  1388  and  the  repeal  of  those  of 

1397  involved  some  readjustment  of  personal  claims,  which 
formed  an  important  part  of  the  work  for  the  remainder  of  the 
session.    The  earls  of  Suffolk',  Arundel,  and  Warwick'  required  Parliament 
restitution ;  the  three  persons  *  excepted  from  the  pardon   of     *^^ 
1388  had  to  be  secured  by  a  royal  declaration  of  their  loyalty. 

The  sentence  against  Haxey,  already  set  aside  by  Hichard,  had 
to  be  again  annulled  ° ;    and  the  pardons  granted  by  Kichard  in 

1398  to  be  confirmed.     The  king  refused  however  to  restore  Reparation 
the  heirs  of  the  condemned  judges,  or  to  replace  the  heir  of  losses. 
Yere  as  high  chamberlain.     Archbishop  Arundel  was  allowed 

to  demand  reparation  from  Walden,  whom  Richard  had  forced 
into  the  primacy ;  and  the  prince  of  Wales  was  empowered  to 
bear  the  titles  of  duke  of  Aquitaine  and  Lancaster '. 

The  necessary  work  of  the  parliament  was  soon  dispatched ;  Taxation 
a  subsidy  on  wool  was  granted  for  three  years,  and  a  fifteenth  lation. 

*  Rot.  Pari.  iii.  427. 

*  Ann.  Henr.  p.  312  ;  Rot.  Pat.  Cal.  p.  238 ;  Rot.  Pari.  iii.  668. 

*  Rot.  Pari.  iii.  435,  436  ;  Chron.  Henr.  ed.  Giles,  p.  5. 

*  The  three  were  Richard  Cliflford  now  Privy  Seal,  Richard  Metford 
now  biiihop  of  Salisbury,  and  Henry  Bowet  afterwards  bishop  of  Bath  and 
WelLi  and  archbifihop  of  York;  th#  latter  was  the  king's  confidential 
agent ;  Rot.  Pari.  iii.  428. 

*  Rot.  Pari.  iii.  430,  434.  •  lb.  iii.  427,  441,  442. 
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wipe  out  Gummarity  all  the  ead  history  of  the  late  reign.  There 
were  others  who  had  private  as  well  aa  public  wrongs  to 
avenge,  mid  some  to  whom  the  opening  of  the  new  era  seemed 
to  give  an  opportunity  for  urging  at  once  fundamental  changes. 
Honrjob-  Henry  found  that  lie  must  take  hia  own  line.  He  obtained 
uknoHiedg-  from  the  commons  a.  declaration  that  he,  like  Bichard,  was 
prerupittve.  entitled  to  all  the  royal  liberty  that  liia  predecessors  had  en- 
joyed ',  undertaking  however  not  to  follow  the  esample  of 
Richard  in  overthrowing  the  constitution.  He  freely  exercised 
the  right  of  rejecting  petitions  even  when  strongly  urged  by 
the  commoua  ;  in  some  instances  showing  more  policy  than 
equity.  He  had  already  discovered  that  he  would  be  far  from 
a  rich  sovereign,  and  that  tlie  relations  with  France  and 
Scotland  were  likely  to  involve  him  immediately  in  a  great 
expenditure.  Eichard  had  thrown  the  whole  finance  of  the 
kingdom  into  confusion ;  and  were  Bichard's  cbhgations  to  be 
reviewed  the  confusion  would  be  wors-e  confounded.  To  the 
petitions  that  the  sums  borrowed  by  Richard  should  be  repaid, 

'  Eot.  Pail.  iii.  415.    A  hiiir  lentli  «ncl  fifteenth  pavnljli;  at  the  ijrec^iiiii;; 
MicliarlmiH  U  not  eonfimied  to  Henry, 

'  lb.  iii,  41;,  423.  434,     The  kint;  liiiuself  upoku  iu  full  [mrliaiuciit  un 
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that  the  sunifl  due  for  purrejances  should  be  discharged,  and  P«titioi». 
that  the  acquittances  which  Richard  had  granted  should  be 
revoked^  he  returned  the  same  answer,  le  roi  s'avisera  ^ ;  but  he 
authorised  a  careful  inquiry  into  the  effects  of  Bichard  ',  and  in 
the  case  of  the  purveyances  promised  to  take  the  advice  of  his 
council  and  do  what  was  reasonable.  He  refused  to  order  the 
repayment  of  the  money  paid  as  ransoms  by  the  adherents  of 
Gloucester  and  ArundeL  He  had  to  refuse  to  submit  to  the  Quertion 
judgment  of  his  council  the  great  donations  of  land  by  which  tion. 
he  had  already  provided  for  his  servantB,  or  to  agree  to  a 
general  resumption  of  crown  lands '.  His  last  act  in  the  par- 
liament was  to  except  from  all  the  benefits  of  the  national 
pacification  the  estates  of  Scrope,  Bussy,  and  Green,  whom  he 
regarded  as  guilty  of  all  the  evil  that  had  come  upon  the  land : 
yet  even  here  he  would  try  to  be  just ;  he  would  not  lay  hand 
on  the  estates  with  which  those  culprits  were  enfeoffed  to  the 
use  of  others,  and  he  would  do  nothing  that  would  endanger  or 
disgrace  the  venerable  lord  le  Scrope  of  Bolton  who  had  been 
so  faithful  to  his  father  and  grandfather,  and  who  was  in  no 
way  answerable  for  the  sins  of  his  unhappy  son,  the  earl  of 
Wiltshire  *. 

The  convocation  or  provincial  synod  of  Canterbury,  which  Henry'* 
sat  contemporaneously  with  this  parliament,  made  no  grant  of  with  oon- 

Toc&tion 

money,  but  contented  itself  with  drawing  up  articles  directed  in  October 
against  the  Lollards  and  the  continual  encroachments  of  the 
royal  courts".  Henry  had  dealt  carefully  with  them,  and  as 
early  as  the  7th  of  October  had  sent  Northumberland  to  tell 
them  that  he  wanted  no  money,  but  prayers,  promising  to  do 
his  best  to  suppress  heresy.  Although  this  assembly  seems  to 
have  been  summoned  by  the  chapter  of  Canterbury,  as  if  in  a 
vacancy  of  the  see,  and  although  Boniface  IX  did  on  the  1 9th 
of  October  issue  letters  restoring  Arundel  to  the  primacy*, 

*  Rot.  Par.  iii.  437,  438,  440.  ^  lb.  iii.  439. 
=  lb.  iii.  433.  *  lb.  iii.  453. 
'  Aim.  Henr.  pp.  290,  291;  Wilkins,  Cone.  iii.  238,  sq. 

*  Wilkins,  Cone.  iii.  246.  Adam  of  Usk  thus  desci-ibes  the  position  of 
the  rival  archbishops  during  the  interval :  '  Thomas  et  Rogerus,  si  fas  est 
dicere,  duo  archiepisoopi  in  una  ecclesia,  quasi  duo  capita  in  uno  corpore. 


26  Constitulianal  EUtory,  [chap. 

neither  king  nor  archbishop,  parliament  nor  synod,  had  thought 
it  necessary  to  wait  for  the  formal  act  or  to  hesitate  in  removing 
archbishop  Walden  ^m  his  hazardous  exaltation*  Archbishop 
Arundel  had  taken  his  place  in  both  the  assemblies,  had 
crowned  the  king  and  had  been  restored  to  his  temporalities 
long  before  the  papal  letter  could  have  reached  England.  This 
conduct  seemed  to  promise  that,  however  strenuously  orthodox 
Henry  might  be,  his  relations  to  Home  would  not  be  marked 
by  servility,  and  that  the  house  of  Lancaster  would  act  up  to 
the  spirit  of  the  constitution  in  both  Church  and  State. 
Short  reign        304.  The  reiffu  of  peace  lasted  for  little  more  than  a  month. 

of  pMoe.  . 

Henry,  perhaps,  had  done  either  too  much  or  too  little.     An 
eastern  potentate  would  have  struck  off   the  heads  of   the 
Hollands  and  extinguished  the  house  of  Mortimer,  regardless 
of  the  infant  innocence  of  the  little  earl  of  March.     But  Henry 
does  not  seem  to  have  cast  a  thought  on  Mortimer,  and  the 
ready  acquiescence  of  the  Hollands  in  his  assumption  of  the 
crown  either  deceived  him   or  lefb   him  without  a  plea  for 
crushing  them.     Yet  he  had  in  the  two  degraded  dukes,  in 
Salisbury  and  in  le  Despenser,  four  very  determined  enemies ; 
Coiiq>irM7     and  his  cousin  Butland  was  not  beyond  suspicion.     "Whether 
Janoarj    '   the  degraded  lords  were  goaded  into  desperate  action  by  their 
*^****'  own  fears,  or  whether  they  really  miscalculated  national  opinion 

so  far  as  to  hope  for  Richard's  restoration,  cannot  be  deter- 
mined. They  formed  a  plot  to  seize  the  king  on  Twelfth 
itifkUure  Night,  and  replace  Richard  on  the  throne.  The  conspiracy 
i  was  discovered,  whether  betrayed  by  Rutland  or  suspected  by 

his  father,  and  foiled.  The  earls  of  Kent  and  Salisbury  were 
seized  and  murdered  by  the  mob  at  Cirencester ;  lord  le  De- 
spenser fled  and  fell  a  victim  to  the  hereditary  hatred  of  the 
citizens  of  Bristol ;  the  earl  of  Huntingdon  was  taken  in  Essex, 
and  notwithstanding  the  intervention  of  the  countess  of 
Hereford,   Henry's  mother-in-law    and   Arundel's   sister,   was 

Rogerus  scilicet  tanc  per  papam  in  possessione  juris,  et  dominuB  Thomas, 
quia  necdum  per  papain  restitatus,  per  seculi  tamen  potestatein  in  posses- 
ione  facti,  qnae  praevaluit  in  omnibus,  quia  sibi  soli  crucis  Cantuariensis, 
ibi  a  dicto  Kogero  remissae,  pamit  in  omnibus  delatio ;  *  Chron.  p.  37. 
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beheaded  at  Pleshey  \  Lord  Lumley  was  taken  and  killed  at 
Cirencester.  Of  these  cruelties  Henry  was  no  wise  guilty,  but 
he  did  not  punish  the  murderers,  and  shortly  afterwards  in- 
creased the  number  of  victims  by  more  legal  executions  at 
Oxford  and  London.  Sir  Thomas  Blount,  Sir  Benedict  Shelley, 
and  twenty-seven  or  twenty-eight  others  were  executed  at 
Oxford;  Hichard  Magdalene  and  John  Feriby  clerks,  Thomas 
Schevele  and  Bernard  Brocas  knights,  in  London  \  The  failure  Fate  of 
of  the  attempt  sealed  the  fate  of  Bichard;  whether  he  was 
murdered  at  Pomfret,  or  starved  himself  to  death,  or  escaped 
to  live  in  Scotland  an  idiot  and  a  prisoner,  he  had  already 
quitted  the  stage  of  history*.  We  may  believe  that  Henry 
spoke  the  truth  when  he  declared  that  he  had  no  hand  in  his 
death.  A  solemn  funeral  was  celebrated  for  the  unhappy 
victim  at  Langley  on  the  14th  of  February;  and  although  the 
king  rewarded  the  services  of  the  men  and  women  of  Ciren- 
cester with  an  annual  present^  of  venison,  he  proclaimed  on 
the  24th  that  accused  persons  were  not  again  to  be  beheaded 
without  trial ". 

305.  Meanwhile  the  political  difficulties  which  overshadowed  The  jwt 
the  whole  reign  were  looming  at  no  great  distance.     France  Foreign 
would  not  recognise  the  new  king,  or  accept  his  proposals  for  <*^<^**«^ 
an   alliance   by  marriage,    and   demanded  the   restoration   of 
Hichard's  child-widow.     The  Scots  were  stirring  at  the  insti- 
gation of  the  French ;  the  Welsh  were  preparing  to  rise  under 
Owen  Glendower.    Invasion  was  imminent.   Richard's  treasures, 
if  they  had  ever  existed,  had  been  spent  or  stolen.     The  year 
1400  was  a  very  busy  year  for  Henry.      In  the  summer  heinvadonof 
marched   north   to   insist   on   the   homage   of  Scotland':    he 

^  Ann.  Henr.  p.  327.     Hardyng  says  that  the  ooantess  ordered  the  exe- 
cution ;  p.  356. 

*  Otterboume,  p.  aaS  ;  Ann.  Henr.  pp.  329,  330  ;   Leland,  Coll.  ii.  484  ; 
Adam  of  XJsk,  p.  41. 

'  On  the  evidence  about  Richard's  death  see  Webb,  in  Archaeol.  xx. 
28a  sq.;  Amyot,  ibid.  pp.  424-442. 

*  Rymer,  riii.  150. 

*  lb.  viii.  124  ;  Ordinances,  i.  107  sq.,  113. 

*  Otterboume,  p.  230  ;  Ann.  Henr.  p.  333 ;  Eulog.  iii.  387 ;   Wals.  ii. 
246 ;  Chron.  Giles,  p.  20. 
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readied  Leith  aa  &  Tictariaas  niTader,  but  ictnmcd  home 
^  witlioat  gadmn^  his  object.  In.  September  be  bcmrd  that 
Owen  Glemiower  was  at  war  wick  Lard  Gfcj  of  Bsthjii,  mud 
Sa^yot  he  hod  to  make  an  expeditkuL  to  Wales  in  tfa#  airtarnn  The 
mooey  for  the  Scottbh.  expeditxiaa  was  provided  bj  the  con- 
trihationa  of  the  lords^  granted  in  a  gieftt  coancil  on  the  5^ 
of  Febmarr,  the  prelates  gi'rai^  a  tenck  and  the  lords  tian- 
pcnl  giving  aa  aid  under  specified  condftinna  ^ ;  but  tbe  king 
had  no  ancceaa  in  his  attempt  to  borrow  6rom  the  Londoners; 
and  at  Chriatmaa  the  emperor  of  Confftantinople  *,  to  whom 
Richard  had  made  large  promiaeSy  arrxrcd  to  claim  the  finlfil- 
ment.  A  trace  had  been  patched  np  with  France^  hat  peace 
waa  not  to  be  looked  iar.  New  allies  mnrt  be  so«ight;  a  pro- 
ject of  marriage  waa  started,  to  Kcxxre  the  allfance  of  the  new 
king  of  the  Bomana.  who  had  snppZanted  Wensei  aa  Henrr  had 
anpplanted  Richard:  and  there  coold  be  no  marriage  without 
monev. 
Com^Uiau  Althcn^k  on  the  riew  of  the  whole  rear  Henry's  position 
oimatktij,  had  become  stronger,  the  dangers  ahead  were  greater.  The 
cUrgj,  althoogh  the  king  had  surrendered  the  alien  monas- 
teries and  had  not  pressed  the  demand  for  money,  were 
ciamotuing  against  the  T^ycliffites;  the  Percies,  who  were 
l^earing  the  harden  of  defence  on  both  the  Scottish  and  the 
Wel.^h  marches,  were  discovering  that  the  chai^  of  raler  was 
bringing  them  more  cost  than  honour.  Money  was  wanted 
everywhere  and  for  every  one.  Henry  knew  that,  when  once 
the  financial  alarm  began  to  spread,  constitational  difficulties 
woald  ari^e.  He  had  already  too  few  friends,  and  ndnisters  of 
scarcely  average  experience.  The  parliament  mast  meet  again. 
It  bad  already  been  summoned  to  assemble  at  York  in  October 
1400;  bet  the  day  was  po&tponed  and  the  place  changed.     It 

'  Tbe  great  ootmcil  was  held  on  9th  of  Febnzary  by  writ  under  the 
Priry  S^;  Byxner,  y\ii.  125,  153;  Ordinances  of  the  Privy  CooneO,  L 
103-106.  Aecording  to  the  annalist  the  clergy  were  asked  by  letter  for  a 
tenth,  which  it  w,is  ttioaght  uncivil  to  refuse ;  Ann.  Henr.  p.  33a.  The 
eMnm/'ikJ  were  n'»t  a*ked;  Adam  of  Utk,  p.  43.  Mr.  AVylie  gives  the 
rerwiue  as  £109,249  i6#.  ild.,  and  the  expenditure,  £109,006  li#.  8Jrf. ; 
p.  61. 

*  Ann.  Henr.  p.  334 ;  Adam  of  Usk,  p.  55. 
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met  at  Westminster  on  the  20th  of  January,  1401  *,  and  Bat  New  pariu- 

ment  called^ 
until  the  I  Oth  of  March.  Jannarjr 

Sir  William  Thiming,  the  chief  justice,  who  made  the  opening 
speech,  had  no  easy  task.    The  financial  report,  which  had  been  statement 
laid  before  the  council  showed  that,  besides  the  expenses  of  the  laid  before 
royal  household,  more  than  £130,000'  was  required  for  the  ment. 
defence  and  administration  of  the  realm.     The  £350,000,  at 
which  Richard's  accumulations  were  estimated,  had  disappeared, 
and  the  king  had  already  incurred  a  debt  of  £16,000  ^     No 
figures,  however,  were  laid  before  the  commons ;  the  expenses 
of  the  coronation,  the  suppreBsion  of  the  conspiracy,  the  ex- 
peditions to  Scotland  and  Wales,  the  defence  of  Calais  and 
Guienne,  were  dwelt  upon,  and  the  commons  in  particular  were 
urged  to  give  more  attention  than  was  usually  given  to  public 
business,  and  less  to  matters  of  private  interest.     The  result  of 
this  exhortation  was  a  long  and  specially  important  session. 

306.  The  commons,  although  they  may,  in  ihe  first  instance.  The  00m- 
liave  required  a  spur,  now  saw  their  advantage  at  once.     It  their  oppor- 

tunity. 

was  not  the  weakness  of  the  king's  title,  as  has  sometimes  been 
said,  but  their  knowledge  of  his  necessities  that  gave  them 
their  vantage-ground.  With  the  utmost  apparent  loyalty  and 
with  no  little  liberality  they  began  to  put  in  form  the  claims 
which  they  conceived  themselves  to  possess.  They  chose  as 
speaker  Sir  Arnold  Savage  ^,  one  of  the  members  for  Kent,  a 

*  Lorda'  Bepor^  iv.  770-775  ;  Rot.  Pari.  iii.  454. 

*  The  estimate  is  printed  in  the  Ordinances  of  the  Privy  Council,  i.  154, 
11.  56;  but  the  docoment  U  mutilated.  Among  the  items  are  Calais 
iCi3,sao  68.  8(2.;  Ireland  j£f333  60.  M.  ;  Guienne  £10,000;  Queen 
Isabella  £8242  09.  jod. ;  the  last  loan  £16,000;  the  wardrobe  £i6,oco; 
annuities  and  grants  £24,000 ;  all  together,  including  lost  items,  but  not 
including  the  household,  £130,908  J 48.  2d,  These  items  agree  with  the 
particuliuv  of  Thiming's  Speech ;  Hot.  Pari.  iii.  454.    See  above,  p.  28,  n.  i. 

'  On  the  amount  of  treasure  lefl  by  Bichfurd  see  Chronique  de  la 
Trahison,  p.  263.  Fabyan,  p.  569,  from  the  Polychronicon,  estimates  it  at 
£700.000 ;  the  Chronique  at  900,000  nobles,  or  £300,000. 

'  Bot.  Pari.  iii.  455;  Otterboume,  p.  232.  'Qui  tarn  diserte,  tam 
eloquenter,  tam  gratiose,  declaravit  communitatis  negotia,  jiraecijme  ne 
de  cetero  taxis  gravarentur  aut  talliagiis,  quod  laudem  ab  universis 
promemit  ea  die ; '  Ann.  Henr.  p.  335.  Sir  Arnold  Savage,  of  Bobbing 
near  Sittingboume,  had  been  sheriff  of  Kent  in  9  Bich.  II,  and  gone  with 
John  of  Gaunt  to  Castille.  He  was  constable  of  Queenborough  castle  in 
•  1393  and  died  in  1410 ;  Hasted's  Kent,  ii.  635,  636. 


30 


Constitutional  History. 


[chap. 


Arnold 

Bavage's 

speeonMin 

toeparlia- 

ucfntof 


X40Z. 


DiaeoMions 
of  the  king 
and  speaker. 


Redren  to 

precede 

auppty. 


Henry's 


man  who  showed  by  the  length  and  ingenuity  of  his  speeches, 
that  he  was  capable  of  rivalling  the  curious  orations  vdth 
which  the  parliaments  were  usually  opened  by  chancellor,  arch- 
bishop, or  justice.  Thirning  had  directed  that  no  one  should 
leave  the  parliament  until  the  business  of  the  session  was  com- 
pleted. Savage,  after  making  the  usual  protest,  on  being 
presented  to  the  king,  recounted  the  principal  points  of 
the  justice's  speech,  and  expressed  a  hope  that  the  commons 
might  have  good  advice  and  deliberation,  and  not  be  pressed 
suddenly  with  the  most  important  matters  at  the  very  close 
of  parliament.  The  king,  through  the  Earl  of  Worcester, 
replied  that  he  imagined  no  such  subtilty.  Not  satisfied 
with  this,  three  days  after,  the  commons  again  presented  them- 
selves, and  again  returned  thanks  for  Thirning  s  speech,  and 
administered  another  reproof  ^  It  might  happen,  the  speaker 
said,  that  some  of  their  body,  out  of  complaisance  to  the 
king,  might  report  their  proceedings  before  they  were  com- 
pleted, a  course  which  might  exasperate  the  king  against 
individuals;  he  prayed  that  the  king  would  not  listen  to  any 
such  tales.  Henry  made  the  requisite  promise.  The  speaker 
then  proceeded  to  expatiate  in  a  set  speech  on  the  course 
to  be  adopted  with  respect  to  a  number  of  lords  who  had 
been  challenged  by  the  French  as  traitors  to  King  Kichard, 
Henry  thanked  them  for  their  advice.  On  the  occasion  how- 
ever of  a  third  address  on  the  31st  of  January,  the  king, 
tired  of  Savage's  eloquence,  declined  to  hear  any  more  petitions 
by  word  of  mouth,  and  requested  the  commons  to  put  all  their 
requests  in  writing  *.  The  object  of  the  whole  proceeding  was  no 
doubt  that  which  was  stated  in  one  of  the  petitions  so  de- 
livered, that  the  king's  answer  to  their  requests  might  bo 
declared  before  the  grant  of  money  was  made.  This  petition 
was  presented  on  the  26th  of  February;  the  king  in  reply 
promised  to  confer  with  the  lords  on  the  point,  and  on 
the  last  day  of  the  session  refused  the  demand  as  unprece- 
dented *.     This  petition  and  its  answer  involve  one  of  the  most 


»  Rot  Pari.  iii.  455. 


*  lb.  iii.  455,  456. 


'  lb.  iii.  458. 
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distinct  statements  of  constitutional  theory  that  had  been  ever 
advanced. 

Savage  no  doubt  was  capable  of  formulating  so  much  and  Another 
more ;  in  anotl^er  of  his  speeches  he  compares  the  estates  to  a  Simt^ 
Trinity,  that  is  to  say  '  the  person  of  the  king,  the  lords  spiritual 
and  temporal,  and  the  commons/  But  the  crowning  instance 
of  his  ingenuity  is  found  in  ihe  closing  address,  in  which  he 
draws  an  elaborate  parsJlel  between  the  parliamentary  session 
and  the  Mass ;  the  office  of  the  Archbishop  at  the  opening  of 
the  session  is  compared  to  the  reading  of  the  epistle,  gospel, 
and  sermon ;  the  king's  declaration  of  a  determination  to  main- 
tain the  faith  and  the  laws  is  compared  with  the  propitiatory 
offering;  the  closing  words  'Ite  missa  est'  and  'Deo  gratias' 
are  equally  appropriate  in  both  cases  \  The  '  Deo  gratias '  of 
the  commons  was  expressed  in  their  money  grant,  for  which  the 
king  thanked  them  and  then  dissolved  the  parliament.  The 
grant  made  was  a  fifteenth  and  tenth,  for  a  year,  with  tunnage 
of  two  shillings  and  poundage  of  eightpence  for  two  years  ^. 

The  claims  of  the  commons  were  not  confined  to  matters  of  The  oom- 
theory ;  the  king  was  obliged  to  comply  with  their  petition  their  de- 
that  he  would  revoke  the  assignment  of  certain  pensions  the  king. 
charged  on  the  subsidy  of  wool  which  in  the  last  session  had 
been  granted  for  a  special  time  and  purpose.  They  further 
prayed  him  to  institute  a  careful  examination  into  the  in- 
ventory of  king  Bichard's  jewels ',  a  petition  which,  according 
to  the  historian  of  the  time,  Henry  met  with  a  declaration 
that  he  had  received  none  of  Hichard's  property,  but  was  in 
reality  poor  and  needy.  They  urged  that  the  record  of  parlia- 
mentary business  should  be  ingrossed  before  the  departure  of 
the  justices,  whilst  the  facts  were  still  present  in  their 
memory^,  no  indistinct  hint  that  the  record  was  not  always 
trustworthy ;  the  answer  was  that  the  clerk  of  the  parliament 
should  do  liis  best  with  the  advice  of  the  justices  and  subject 
to  the  advice  of  the  king  and  lords. 

»  Rot.  Pari.  iii.  466. 

'  lb.  iii.  455  ;  Dep.  Keeper's  Rep.  ii.  App.  ii.  p.  181. 

'  Rot.  Pari.  iii.  457 ;  Ann.  Henr.  p.  335. 

^  Rot.  Pari.  iiL  457,  458. 
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made  no  grant  since  the  reign  began  ;  they  might  be  inclined  PeUtion  of 
to  be  more  liberal  if  thej  saw  themselves  secured  against  their  111^x40*?^' 
enemies.     With  this  intention  Arundel  had  called  together  the 
clergy  on  January  26th,  and  told  them  that  the  great  object  of 
their  meeting  vras  to  put  down  the  Lollards  *.     The  royal  com- 
missioners, Northumberland,  Erpingham,  and  Northbury,  pro- 
mised the  king's  aid,  and  prayed  for  some  decisive  measure; 
even  during  the  session  of  parliament  there  was,  we  are  told, 
an  alarm  of  a  Lollard  rising'.     The  result  was  a  long  and 
bitter  petition',  and  the  immediate  initiation  of  proceedings 
against  William  Sawtre,  a  Lollard  priest.     The  petition  was  Petition 
granted  by  the  king  with  the  assent  of  the  lords  ;  and  a  petition  oommona. 
of  the  commons,  conceived  in  shorter  terms  but  in  the  same 
sense,  conveyed  the  assent  of  the  lower  house  ^.     It  was  then  statute  of 
framed  into  a  clause  of  the  statute  of  the  year,  and  by  it  the 
impenitent  heretic,  convicted  before  the  spiritual  court,  was  to 
be  delivered  over  to  the  officers  of  the  secular  law  to  be  burned; 
all  heretical  books  were  to  be  destroyed  '.     The  exact  date  of 
the  petition  is  not  ffiven.     Sawtre's  trial,  however,  lasted  from  Sawtre 

,    burned. 

the  12th  to  the  24th  of  February';  on  the  26th  the  royal  writ 
for  his  execution  was  issued  ^  On  the  nth  of  March  the  con- 
vocation granted  a  tenth  and  a  half-tenth  to  supplement  the 
contribution  of  the  laity  *.  The  whole  proceeding,  grievous  as 
it  is  to  the  reputation  of  all  persons  concerned  in  it,  seems  to 
show  that  there  was  already  in  the  country,  as  in  the  court, 
a  strong  reaction  against  the  Wycliffites.     Doubtless  it  was  in 

^  Wilkinfl,  Cone.  iii.  354. 

*  Adam  of  XJsk,  p.  4. 

»  Hot.  Pari.  iii.  466,  467  ;  Wflkins,  Cone.  iii.  252. 

*  Rot.  Pari.  iii.  475 : '  Item  priount  lea  Communes  qe  qant  asenn  homme 
on  femme,  de  quel  estat  on  condition  qu*il  Boit,  soit  pris  et  emprisone  pur 
Lollerie,  qne  maintenant  loit  mesne  en  respons,  et  eit  tel  jaggement  come 
il  ad  desservie,  en  ensample  d'antres  de  tiel  male  sccte,  par  legerement 
cesser  lour  malveis  predications  et  lour  tenir  a  foy  Cristien. 

*  3  Hen.  IV.  c.  15  ;  Statutes,  ii.  123 ;  Chr.  Giles,  p.  23  ;  Wilkins,  Cone, 
iii.  338.     See  below,  cb.  xix.  pp.  370  sq. 

*  Ann.  Henr.  pp.  336,  337  ;  Eulog.  iii.  388 ;  Cbr.  Giles,  p.  32  ;  Adam  of 
XJsk,  p.  57;  Wilkins,  Cone.  iii.  354. 

"*  Rymer,  viii.  178 ;  Rot.  Pari.  iii.  459. 

*  Wilk.  Cone.  iii.  363  ;  Adam  of  Usk,  p.  59.  The  clergy  of  York  granted 
n  tentb,  July  36 ;  Wilk.  Cone.  iii.  367. 
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lepel  a  Fi-ench  invftsion.  The  policy  which  Arundel  dictated 
teemed  still  to  combine  the  maintenance  of  orthodoxy  with 
preat  zeal  for  national  welfiire.  PoEsibly  to  eome  of  the  quea- 
I.  libna  thus  niJEed  was  owing  the  change  of  ministry  which 
occurred  at  the  close  of  the  session.  Scarle  on  the  gt\\  of  March 
resigned  the  great  seal,  which  was  given  to  bishop  Stafford', 
the  very  prelate  who  had  heen  chancellor  during  the  last  years 
of  H j chard ;  and  on  the  3iat  of  May  Northbury  was  removed 
from  the  treasury,  and  Lawrence  Allerthorp  succeeded  him. 
Allei-thorp  was  an  old  baron  of  the  Exchequer,  who  after 
lioldiiig  office  as  treasurer  for  a  year  was  sent  to  Ireland  with 
Thomas  of  Lancaster,  the  king's  son.  It  seems  more  probable 
that  botii  ministers  were  chosen  for  their  practical  qualifications, 
than  that  any  political  change  liad  taken  place.  It  was  no 
doubt  acceptable  to  the  clergy  that  a  bishop  should  again  pre- 

>  Ann.  Henr.  p,  347- 

'  Kol.  Pnrl.  iii.  ^59,  4S;,  470.  Tlie  king  liod  teen  empowered  in  tlie 
last  pBTliament  to  liispeiuie  with  thu  sUttite  in  particular  caaes ;  tlie 
commons  now  pray  that  it  may  not  be  dispensed  in  favour  of  cardinal! 
cr  o'.her  alieni  j  another  petition  alleged  tliat  the  enactment  of  the  last 
parliament  hod  been  nmngly  enr<il1e<<,  but  this  on  ex  aui  inn  lion  wa«  [iroved 
nntnie;  ibid.  p.  466.     Cf.  St-itiitc,  ii.  iji,  131. 

'  Uymer.  vili.  101  ;  Hot.  Pari.  ill.  r/'- 


xvin.]  War  in  Wales,  35 

Bide  in  the  chancery,  and  the  restoration  of  Stafford  may  have 
been  part  of  the  plan  of  reconciliation  which  four  years  later 
placed  the  deposed  archbishop  Walden  in  the  see  of  London. 

307.  The  year  thus  begun  was  not  less  busily  employed  than  Henij's 
that  which  preceded  it.     It  was  a  year  of  increasing  labours  izicnase. 
and  increasing  difficulties.     The  king  himself  spent  a  month  in 
Wales  in  the  summer,  trying  in  vain  to  bring  Owen  Qlendower 
to  a  decisive  engagement.    After  returning  to  Westminster  for  The  Wekh 

.      .  .  •  ^mx  in  X40X. 

a  great  council  in  August',  he  again  mustered  his  forces  at 
Worcester  in  October  to  renew  his  efforts.  But  the  season 
was  by  that  time  too  far  advanced,  and  he  returned  to  London 
without  having  entered  Wales.  The  younger  Percy,  Hotspur 
as  he  was  called,  who  had  been  acting  as  commander  on  the 
Welsh  march,  was,  in  repeated  letters  to  the  council,  complain- 
ing of  the  expenses  of  the  war.  On  the  1 7th  of  May  he  wrote 
to  say  that  he  could  not  retain  his  command  beyond  the  end  of 
the  month,  and  on  the  4th  of  June  he  repeated  the  warning '. 
The  apprehensions  of  attack  from  France  were  again  becoming 
formidable.  At  a  council,  held  probably  in  June,  a  division  of  DiaciuBion 
opinion  manifested  itself:  should  war  be  declared  at  all,  should  ooundion 
it  be  declared  without  the  consent  of  parliament,  or  should  Pnmoe  in 
parliament  be  immediately  summoned  I  The  lords  saw  that  the  ^*'  ****'' 
financial  difficulty  would  be  great;  Rutland  especially  depre- 
cated a  new  war  whilst  money  was  so  scarce,  and  the  earls  of 
Northumberland,  Westmoreland,  and  Suffolk  thought  with  him. 
The  lord  Grey  of  Ruthyn  thought  it  well  to  wait  until  the 
negotiations  which  were  still  pending  had  broken  down,  and 
then  to  refer  the  whole  matter  to  parliament'.  The  momentary 
alarm  passed  over,  and  the  little  queen  was  in  July  restored 
to  her  parents.  But  money  did  not  become  more  plentiful. 
Another  great  council  was  held  in  August  ^,  and  attended  by  a 

^  Henry  was  at  Evesham  Jane  3,  at  Worcester  June  8,  and  spent  four 
weeks  on  the  border  '  pamm  proficiens ;  *  Mon.  Evesh.  p.  1 74.  On  the 
2 1st  he  was  back  at  Wallingford ;  and  on  the  35th  at  London.  Cf.  Or- 
dinances, &c.  ii.  56. 

'  See  the  letters  in  the  Ordinance  and  Proceedings  of  the  Privy  Council, 
i.  150,  151,  152.  '  Ordinances,  &c.  i.  143-145 ;  cf.  p.  165. 

*  Aug.  16  ;  Ordinances,  &c  i.  155.  Adam  of  Uek  mentions  this  council 
and  the  determination  to  go  to  war,  p.  67. 
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^Farch  wlio  liad  been  declared  heir-presumptive  by  Richard,  fell 
into  the  bands  of  (he  rebel  chief,  and  after  a  short  imprisonment 
married  hia  daughter,  proclaimed  him^lf  his  ally,  and  declared 
that  he  n'as  in  arms  to  maintain  the  right  of  his  nephew  to  the 
throne'.  The  king's  invasion  of  Wales,  now  become  an  annual 
event,  was  more  than  ever  unsuccessful  and  calamitous ;  it 
lasted  for  three  weeks,  during  which  the  army  was  nearly 
slnrved  and  nearly  drowned ",  nothing  being  done  against  ihe 
foe.     As  Henry's  failures  lessened  his  popularity,  a  mysterious 

'  The  letttTi  for  collecting  the  aid  were  issued  Dec.  I,  1401,  nnd  Feb. 
16,  1401 ;  Rymer,  viii.  aja,  141 ;  Dep.  Keeper's  Rep.  ii.  App.  ii.  p.  181 ; 
the  MnouDt  was  icu.  on  the  kaight'H  fee  lield  immediately  of  the  king, 
nnd  the  itame  nn  every  twenty  pnundB  rental  of  land  held  of  the  king  in 
Focage,  iiccordiag  to  Sut.  15  Edw.  III.  Dut  the  ^raut  of  the  aid  was  not 
yet  mode  ;  it  WM  to  be  discusaed  in  a  great  conntil  in  January  1401.  See 
p.  .17,  note  4.  lielow. 

'  Ann.  lienr.  p.  337  ;  Eulog.  iii.  38; !  Rot.  Pari  iii.  473. 

'  Adamof  lL-di,p.  61. 

'  Ord.  i.  :K; ;  Chrnn.  Hcnt.  ed.  Giles,  pp.  27,  30.  In  a  letter  to  hia 
l'.>nan(a  dated  Dec.  13,  140a,  Mortimer  nnnounces  that  he  has  joined 
(ilendower  in  a  scheme  to  restore  Richaid  if  he  is  alive,  or  if  he  i )  dead 
tn  place  the  earl  of  Mareh  on  the  throne :  Kllis,  Original  Letters,  snd 
rerieg,i.  34;  Tyler,  Henry  of  Monmouth,  i.  135.  On  the  iSth  of  Feh.  140; 
i<  dated  the  agreement  between  Glendbwer,  Mortimer,  and  North iiinl>er- 
Und,  f,>r  «  dirision  of  England  and  Wales  between  the  three  ;  il>.  p.  150  ; 
t'hron.  lienr.  ed.  Giles,  pp.  39  sq. ;  Hall,  p.  i3. 

'  Ann,  Heir.  ,..-43. 
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reaction  in  favour  of  Sichard  besan  to  set  in.    It  was  currently  ?^»™SH  _^ 

^  .  .  •^  that  Richard 

reported  that  he  was  alive  in  Scotland.     Franciscan  friars  went  is  aUye,  1402. 
up  and  down   the   country  organising  conspiracy.     In  May 
Henry  had  to  charge  the  bishop  of  Carlisle  and  the  earl  of 
Northumberland  to  arrest  all  who  were  spreading  the  feilse 
news^;  and  a  number  of  executions  followed^,  showing  that 
the  king's  patience  was  exhausted  and  his  temper  embittered. 
Walter  Baldock,  an  Augustinian  canon,  and  another  priest  who  ExecaUona. 
had  engaged  in  conspiracy,  were  hanged.     Eight  Franciscans 
underwent  the  same  fate,  without  any  show  of  ecclesiastical  re- 
monstrance.    Sir  Boger  Clarendon,  a  son  of  the  Black  Prince, 
with  his  esquire  and  page,  perished  in  the  same  way  and  for  the 
same  cause.     A  popular  rising  was  expected  in  London ;  Owen 
Qlendower  and  the  Scots  were  believed  to  hold  the  strings 
of  a  secret  league,  and  the  sorceries  of  the  friars  were  supposed 
to  be  the  causes  of  the  ill  success  of  the  king '.     In  one  quarter 
only  there  was  light.     The  earl  of  Northumberland  and  Hot-  Battle  of 
spur  defeated  the  Scots  at  Homildon  in  September,  and  in  that  mil. 
victory  crowned  the  Beries  of  their  services  to  Henry  with  a  1402. 
success  which  seems  to  have  led  to  a  final  breach  with  him. 
The  victory  of  Homildon  was  the  one  piece  of  good  news  which 
could  be  reported  to  the  next  parliament. 

308.  The  last  instalment  of  the  tentli  and  fifteenth  granted  Parii»- 

mentary 

in  March  1401  was  due  in  the  following  November,  and,  ashi«toryof 
a  renewal  of  the  grant  would  be  immediately  required,  the 
parliament  was  summoned  for  January  30,  1402  ;  but  if  such 
an  assembly  was  ever  held  it  left  no  traces  whatever  of  its 
action^;  there   are   no   statutes,  no   rolls   of  proceedings,    no 

*  Rymer,  viii.  255  ;  cf.  pp.  261,  262,  268. 

*  Ann.  Henr.  pp.  309,  340 ;  Wals.  ii.  249  ;  Ealog.  iii.  389-394 ;  Chr. 
Giles,  p.  28. 

'  'Arte  magica/  Otterb.  p.  236  ;  'mala  arte  fratrum  minoram/  Ann. 
Henr.  p.  343  ;  Wals.  ii.  251.  '  All  men  trowed  witches  it  were  that  made 
that  Btounde ;  *  Hardyng,  p.  360. 

^  The  writs  for  such  a  parliament  at  Westminster  were  issued  on  the 
2nd  of  December ;  Lords*  Ileport,  iv.  776 ;  and  for  convocation  to  be  held 
the  first  Monday  in  Lent ;  ib.  p.  778.  The  Rolls  of  Parliament  contain  a 
few  petitions  of  the  third  year  of  Henry  which  might  be  referred  to  such  a 
parliament  if  it  were  really  held  ;  but  one  of  them  speaks  of  the  parliament 
as  sitting  at  Coventry,  so  that  probably  they  belong  to  1 404.    llic  bishop 
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protest  ll  Bt  t  81  lone  not  of  gl  t  but  of  spec  a]  favour 
a  I  fou  lslop3  four  earl  8  and  four  brl  e  enamel  Tie 
not  inportant  bus  ne  s  d  spatcl  ed  as  tl  e  g  a  t  of  uj  j  1  es 
Tie  euba  Ij  o  oo!  was  cont  uel  for  tl  ree  jea  a  f  age 
anl  pou  dflge  for  two  ears  and  a  lalf  ad  protest  g  ll  t 
the  grant  h1  oull  ot  he  made  n  exami  le  for  tax  g  except  1 
tl  e  y  li  of  lords  an  1  comn  om  tl  e  poor  commo  s  1  j  asse  t 
of  tl  c  lor  Is  gmntol  a  tentl  and  filtee  tl  for  tie  def  n  of  tl  c 
lealm  .     Tlic  m  ..t  important  statute    ot    the     eafc  o  o  e 

which  confinna  the  privileges  of  the  clergy  ;  an  1  tl  e  n  ai     t 

orNorwich  was,  on  Aug.  14,  1401,  directed  to  attend  a  h  ll  lie]  11 
Jan.  37,  J401;  Ordinances,  i.  167  ;  ami  we  know  from  tiie  minutes  if 
Uic  council  beld  in  November,  that  both  n  great  council  ntid  a  pu-Uament 
were  to  be  held  ;  t1ie  &id  for  Ibe  marriage  of  Blanche  was  to  bs  discnsaed 
at  the  council  on  Jan.  27  ;  Ordinance?,  i.  179.  One  short  minute  of  such 
B  council  is  preserved  ;  ib.  p.  iSo. 

'  Eot.  Pari.  iii.  485  ;  Eulog.  iii.  395. 

'  '  Dieui:  ad  mys  piinisaement  en  diverse  manere  sur  ceato  roialme ; '  '  le 
roi  lie  Kome,  pur  appaUer  et  ouster  eel  schismo  ad  escript  a  notre  dit 
seigneur  le  roi  come  a  le  pluia  puissant  roi  du  monde;'  Rot.  Pari.  iii.  485. 

^  Rot.  Pari.  iii.  486. 

'  Dep.Keeper'sRep.ii.App.  ii.p.iRj;  Rot.  Pari.  iii.  49,1 ;  Ann.  Hen  r. 
p.  3.^0.  Great  sums  were  borrowed  in  anticipation  of  tiie  first  instalment 
of  the  grants;  letters  asking  for  loans  to  tLc  amount  of  2i, 100  marks  were 
issued  April  1,  1403  ;  Onlinanccs,  &c.,  i.  199-303,  The  clergy  of  Canter- 
bury met.  Oct,  31,  and  on  Nov.  37  ;,TanteJ  a  tenth  and  nhalf;    Wilkins, 
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of  the  petitions  concern  private  Baits.     The  commons  seem  how-  Prooeedingi 

of  th«  oom- 

ever  to  be  fully  awarei  of  the  character  of  the  king's  difficulties ;  mona  in  1402 
they  pray  that  the  king  will  abstain  from  fresh  grants,  and 
retain  the  alien  priories  in  his  hands;  that  Northumberland 
may  be  duly  thanked,  Qrey  of  Buthyn  ransomed,  and  Somerset 
restored  to  his  dignity  of  marquess,  an  offer  which  he  wisely 
declined.  George  of  Dunbar,  earl  of  March,  whose  adhesion  to 
the  king  had  led  to  the  victory  over  the  Scots,  entreated  Henry 
to  recover  for  him  his  lost  estates.  The  increase  in  the  number 
of  petitions,  the  revival  of  old  complaints,  the  demand  for  the 
enforcement  of  old  statutes,  show  a  great  increase  of  uneasiness. 
The  session  ended  on  the  25th  of  November  \ 

In  February  1 403  Henry  married  his  second  wife,  Johanna  of  Henry 
Navarre,  the  widowed  duchess  of  Brittany,  an  alliance  which  dumoeiior, 
gave  him  neither  strength  abroad  nor  comfort  at  home '.    The  '***^ 
same  month  Stafford  resigned   the   great  seal,  which  was  in- 
trusted by  the  king  to  his  brother,  Henry  Beaufort,  bishop  of 
Lincoln.     The  appointment  of  Beaufort,  coupled  with  the  no- 
mination of  the  prince  of  Wales  as  lieutenant  in  Wales,  and 
Thomas  of  Lancaster,  the  king's  second  son,  as  lieutenant  in 
Ireland,  perhaps  implies  that  Henry  was  severing  himself  from 
his  old  friends.     Beaufort  and  Arundel  do  not  seem  to  have 
acted  well  together,  and  the  proud  independence  of  the  Percies 
was  becoming,  if  not  intolerable  to  the  king,  at  least  a  source 
of  danger  to  him  as  well  as  to  themselves. 

309.  Northumberland  and  Hotspur  had  done  great  things  The  Perdes. 
for  Henry.  At  the  outset  of  his  reign  their  opposition  would 
have  been  fatal  to  him  ;  their  adhesion  insured  his  victory.  He 
had  rewarded  them  with  territory'  and  high  offices  of  trust, 
and  they  had  by  faithful  service  ever  since  increased  their 
claims  to  gratitude  and  consideration.  The  earl  was  growing 
old;  he  was  probably  porae  years  over  sixty;  Hotspur  was 
about  the  same  age  as  the  king.     Both  father  and  son  were 

*  Eot.  Pari.  iii.  487,  488,  491,  495. 

•  *  Utinam  fausto  pede  ;*  Otterboume,  p.  239;  Ann.  Henr.  p.  350. 

^  The  earl,  as  late  as  March  2, 1403,  had  a  grant  of  the  Scottish  lands  of 
Douglas,  which  however  could  scarcely  be  a  profitable  gift  so  long  as  they 
were  in  Scottish  hands  ;  Rymer,  viii.  2S9. 
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conceived  no  suspicion.     In  April  lie  was  employed  in  raising  Henry 

money  by  loan  to  send  to  Scotland.     Northumberland  and  Hot-  noting. 

spur  were  writing  for  increased  forces.     Tbe  castle  of  Ormes- 

ton  was  besieged ;  a  truce  made  with  its  defenders  was  to  end 

on  the  ist  of  August ;  the  king  was  to  collect  all  the  force  of 

the  country  and  to  join  in  the  invasion.     Henry  started  on  his  Northom- 

journey:   still   the   old   earl  was   demanding  the  payment  ofpnaseefor 

arrears,  and  the  king  was  fencing  with  him  as  well  as  he  could ;  ^^^^' 

on  the  30th  of  May '  he  wrote  for  both  help  and  money ;  on 

the  26th  of  June'  he  told  the  king  that  his  ministers  were 

deceiving  him  ;  it  was  not  true  that  he  had  received  £60,000 

already ;  whatever  he  had  received  £20,000  was  still  due.     On 

the  loth  of  July  Henry  bad  reached  Northamptonshire  on  his 

way  northwards;  on  the  17th  he  had  heard  that  Hotspur  and  i^beiiion 

of  Hotspixr. 

his  uncle  the  earl  of  Worcester  were  in  arms  in  Shropshire '. 
They  raired  no  cry  of  private  wrongs,  but  proclaimed  them-  His  pxofo^ 
selves  the  vindicators  of  national  right :    their  object  was  to 
correct  the  evils  of  the  administration,  to  enforce  the  employ- 
ment of  wise  counsellors,  and  the  proper  expenditure  of  public 
money  *.     The   king  declared   in   letters  to   his   friends   that  Hent/i 
the    charges   were   wholly   unfounded,    that    the   Percies   had 
received  the  money  of  which  the  country  was  drained,  and  that 
if  they  would  state  their  complaints  formally  they  should  be 
heard  and  answered  ^.     But  it  was  too  late  for  argument.     The 
report  ran  like  wildfire  through  the  west  that  Richard  was  alive, 
and  at  Chester.     Hotspur's  army  rose  to  1 4,000  men,  and,  not  Hotspfor  at 
suspecting  the  strength  and  promptness  of  the  king,  he  sat 
down  with  his  uncle  and  his  prisoner,  the  earl  of  Douglas, 
before  Shrewsbury.     Henry  showed  himself  equal  to  the  need. 

^  Ordinances,  &c.,  i.  203. 

'  lb.  i.  204 ;  this  letter  is  signed  '  Votro  Mathathias/  in  the  old  man's 
own  hand. 

*  lb.  I.  306,  207. 

*  '  Ut  personae  suao  possent  gaudere  indemnitatis  securitate  et  corrigere 
publicas  gubernationes,  et  constituere  sapiontes  consiliarios  ad  commoduni 
regis  et  regni.  Scripsemnt  insuper  qnod  census  et  tallagia  concessa  regi 
five  donata  pro  salva  rcgni  custodia  non  sunt  conversa  in  usus  debitos  s^ 
devorata  nimis  inutiliter,  atque  consumpta;'  Annales  Henr.  pp.  361,  362. 
Cf.  Otterbonme,  p.  240;  Wala.  ii.  255  ;  Capgr.  Chr.  p.  282. 

*  Ann.  Henr.  p.  362  ;  cf.  Eulog.  iii.  395. 
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but  Henry  did  not  bear  malice  long  ;  the  minor  offenders  were 

allowed  to  sue  fur  pardon ',  and  within  six  months  Northumber- 

Inwd  was  restored  to  liis  liberty  and  estates. 

310.  Although  Hotspur's  deniJiiidB  for  reform  were  a  mere 
:irtifice,  and  his  connexion  with  the  Welsh  proved  his  insurrec- 
tion io  he  altogether  treasonable,  subsequent  events  Bhowed 
that  the  reform  was  really  wanted,  and  that  the  spirit  of  dis- 
content was  becoming  dangerous  in  each  of  the  estates.  The 
cry  was  evcrj-where  what  bad  become  of  the  money  of  the 
nation  1  The  king  had  none,  the  Pci-cies  had  received  none, 
the  people  had  none  to  give,  the  clergy  were  in  the  utmost 
poverty.  Vtt  war  was  everywhere  imminent.  Tlie  Bretons 
were  plundering  the  coast ;  hostilities  with  France  were  only 
staved  off  by  ill-kept  truces ;  the  "Welsh  were  still  in  full 
force.  l\'hen  Henrj-  returned  southwards  and  had  gathered  his 
forces  at  Worcester  early  in  September,  it  was  found  that  he 
could  not  move  for  want  of  supplies'.     To  an  applicaiion  which 

'  Rymw.Tii!.  314. 

'  Otterbourne,  p.  244;  Aimalea  Uenr.  p.  371. 
'  Ordinancei.  i.  ilr. 
'  Itymer,  viii.  33S  ;  OrdiiiiMie^»,  i,  11 1. 

'  Ann.  Henr.  p.  373 ;  cf.  Eulo;j.  iii.  39S.  A  council  was  held  it 
■Worcester;    lt,>t.  I'url,   ill.   53:.      It,   nppears   from  Sir  J.   U.   l{niiii:aj'3 


xvni.]  Oromng  discofdetd,  43 

was  made  for  a  grant  from  the  clergy  Arundel  replied  that  they  The  ciexgy 
were  utterly  exhausted ;  and  when,  after  an  insolent  demand  1403. 
from  the  courtiers  that  the  prelates  should  be  stripped  of  their 
equipages  and  sent  home  on  foot,  he  had  succeeded  in  assembling 
the  synod  of  his  province  and  obtained  a  grant  of  half  a  tenth, 
only  X500  could  be  raised  immediately  on  the  security  of  the 
grant  ^   Such  a  fact  proves  that  all  confidence  in  the  stability  of  Weaknaas 
the  government  was  at  an  end.  Complaints  were  becoming  louder,  goTemment. 
Bnspicions  graver  and  more  general.     The  parliament  summoned 
to  Coventry  in  December,  1403,  was  afterwards  ordered  to  meet 
at  Westminster  in  January,  1404';  a  great  council  was  held 
preparatory  to  the  parliament,  and,  when  it  met,  every  accusa- 
tion of  misgovemmenfc,  and  every  proposal  for  restraint  on  the 
executive,  which  had  been  heard  since  the  days  of  Henry  III, 
were  repeated. 

In  this  parliament  bishop  Beaufort  was  chancellor,  the  lord  Fariioment 

,  ,     of  January, 

Eoos   of  Hamlake   treasurer,   and   Sir  Arnold    Savage   again  1404- 
speaker  of  the  commons.     The  election  of  Savage  was  in  itself  a 
challenge  to  the  king ;  his  long  speeches  invariably  contained 
unpalatable  truths.      As  was  generally  the  case,  the  minister 
spoke  chiefly  of  foreign  dangers,  the  commons  thought  and  said 
most  about  domestic  mismanagement,  the  sudden  diminution  of 
the  revenue,  the  lavish  grants  of  the  king,  the  abuses  of  liveries, 
the  impoverishment  of  the  royal  estates,  the  extravagant  ad- 
ministration of  the  household.     A  demand  for  a  conference  of 
advisers  resulted  in  a  formal  array  of  such  complaints  ;  if  those 
complaints  were  satisfied,  the  commons  would  show  themselves 
liberal  and  loyal '.    An  unexpected  amount  of  favour  was  shown  i^enity  of 
to  the  earl  of  Northumberland ;  the  peers  refused  to  find  him  ml^  ^ 
guilty  of  treason ;   it  was  not   more   than   trespass ;   he  was 

calcnlAiion,  Antiquary,  vi.  104,  that  the  expenditure  of  the  third  year 
of  the  reign  waa  £126,000;  that  of  the  fourth,  ending  September  1403, 
£135,000. 

*  Ann.  Henr.  p.  374.  The  clergy  of  Canterbury  met  October  7,  and 
granted  a  half  tenth;  Wilkins,  Cone.  iii.  274. 

'  Lords*  Report,  iv.  785-790:  it  met  Jan.  14,  Rot.  Pari.  iii.  522  ;  and 
pat  until  March  20,  Lords*  Report,  i.  496;  the  great  council  was  held 
before  ChrittmaB,  Rot.  Pari.  iii.  525. 

'  Rot.  Pari.  iii.  523,  524. 
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admitted  to  pardon  and  took  the  oath  of  fealty.  The  struggle 
in  the  north  was,  it  aeemed,  to  be  regarded  as  a  case  of  private 
war  rather  than  of  rebellion.  The  earls  of  Westmoreland  and 
Northumberland  were  prayed  to  keep  the  peace ;  the  commons 
returned  thanks  to  the  king  for  Northumberland's  pardon,  and 
showed  the  extent  of  the  public  suspicions  by  a  petition  that 
the  archbishop  of  Canterbury  and  the  duke  of  York  might  be 
declared  guiltless  of  any  complicity  in  Hotspur's  rising  ^.  But 
the  most- significant  work  of  the  session  was  the  attack  on  the 
household.  On  a  petition  of  the  commons  four  persons  were 
removed  from  attendance  on  the  king,  his  confessor,  the  abbot 
of  Dore,  and  two  gentlemen  of  the  chamber ;  the  king  excused 
his  servants  but  complied  with  the  request,  and  undertook  to 
remove  any  one  else  whom  the  people  hated '.  The  same  day, 
February  8,  it  was  determined  that  an  ordinance  should  be 
framed  for  the  household,  and  the  king  was  asked  to  appoint 
his  servants  in  parliament,  and  those  only  who  were  honest, 
virtuous,  and  well  renowned.  Nor  did  the  attack  stop  here : 
the  old  cry  against  aliens  was  after  so  many  years  revived ;  the 
king's  second  marriage  might,  like  the  second  marriage  of 
Bichard,  he  a  prelude  to  constitutional  change.  The  commons 
demanded  the  removal  of  all  aliens  from  attendance  on  either 
king  or  queen ;  a  committee  of  the  lords  was  appointed  to  draw 
up  the  needful  articles,  and  they  reported  three  propositions  : 
all  adherents  of  the  antipope  were  to  be  at  once  expelled  from 
the  land  ;  all  Germans  and  orthodox  foreigners  were  to  be 
employed  in  garrisons  and  not  made  chargeable  to  the  house- 
hold ;  all  French,  Bretons,  Navarrese,  Lombards  and  Italians 
were  to  bo  removed  from  court,  exception  being  made  in  favour 
of  the  two  daughters  of  the  queen,  with  one  woman  and  two 
men  servants '.  Henry  yielded  so  graciously  that  the  commons 
relaxed  their  rigour  and  allowed  the  queen  to  retain  ten  other 
friends  and  servants.  On  the  ist  of  March  a  fundamental 
change  was  introduced  into  the  administration  of  the  house- 
hold, and  a  sum  of  £12,100  arising    from  various   specified 

»  Kot.  Pari.  iii.  534-526.  '  lb.  iii.  525. 

*  Ann.  Honr.  p.  379;  Hot.  Pari.  iii.  537;  Ealo^.  iii.  400. 
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sonrces  was  set  apart  from  the  general  revenue  of  the  crown  to 
be  devoted  to  this  purpose^.     The  archbishop  of  Canterbury 
declared  the  king's  consent  to  this,  and  made  in  his  name  a 
repeated  declaration  of  his  purpose  to  govern  justly  and  to 
maintain  the  law.     A  further  condescension  to  public  feeling  DeoUuration 
was  made  by  the  publication  of  the  names  of  the  persons  whom  of  the 
the  king  had  appointed  to  act  as  his   great  and   continual 
council     The  list  contains  the  names  of  six  bishops,  Edward  of 
Rutland,  who  had  now  succeeded  his  father  as  duke  of  York, 
the  earls  of  Somerset  and  Westmoreland,  six  lords,  including 
the  treasurer  and  privy  seal,  four  knights,  and  three  others  '. 
Sir  John  Cheyne  and  Sir  Arnold  Savage  are  among  the  knights, 
and  their  presence  shows  that  neither  the  Wycliffite  propensioDs 
of  the  one  nor  the  aggressive  policy  of  the  other  was  regarded 
as  a  disqualification  for  the  office  of  councillor.     A  petition  and  Petitiona  of 
enactment  on  the  abuse  of  commissions  of  array  show  that  the 
king's  poverty  was  leading  to  the  usual  oppressive  measures  for 
maintaining  the  defence  of  the  country',  and  the  number  of 
private  petitions  for  payment  of  annuities  proves  that  the  plea 
of  poverty  was  by  no  means  exaggerated.     Yet  the  commons 
refused  to  believe  that  it  was   true.     If  we  may  trust  the  Personal 
historians,  the  argument  on  the  subject  led  to  personal  alterca-  between  the 
tioDs  between  the  king  and  the  commons.     It  was  not  the  ^^^^ 
expenses  of  defence,  they  told  him,  that  troubled  England ;  if 
it  were  so,  the  king  had  still  all  the  revenues  of  the  crown  and 
of  the  duchy  of  Lancaster,  besides  the  customs,  which  under  king 
Kichard  had  eo  largely  increased  as  far  to  exceed  the  ordinary 
revenues  *.     He  had  too  the  wardships  of  the  nobles ;  and  all 
these  had  been  granted  that  the  realm  might  not  be  harassed 
with  direct  taxation.     Henry  replied    that    the    inheritance 

>  Hot.  Pari.  iii.  fa 8.  Of  this  Bum  £2000  aroee  from  ferms,  £1300  from 
the  small  coitom,  £2000  from  the  hanaper,  £500  from  escheats,  £2000  from 
alien  priories,  £300  from  the  subsidy  on  wool,  and  £4000  from  the  ancient 
custom.    See  Chr.  Henr.  ed.  Giles,  pp.  36,  37 ;  Ann.  Henr.  p.  380. 

*  Rot.  Pari.  iii.  530. 
»  lb.  526. 

*  '  Isti  non  inquietant  Angliam  multum ; '  Eulog.  iii.  290.  Neither  the 
discussion  nor  the  grant  of  the  tax  are  noticed  in  the  Rolls  of  the  Parlia- 
ment. 
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of  his  fathers  shonld  not  be  lost  in  his  days;  and  he  must 
Proposal  for  have  a  grant  of  money.     The  speaker  answered  that  if  he  would 

ft  now  tax  on 

tho  land.  have  a  grant  he  must  reduce  the  customs ;  the  king  insisted 
that  he  must  have  both.     The  customs  were  indeed  safe,  having 

QoMofthe   been  granted  for  more  than  a  year  to  come.     The  commons 

^iMch  ao,  held  out  until  March  20,  when  they  broke  up  after  discussing  a 
Eomewhat  novel  tax  on  the  land ;  it  was  proposed  that  a  shilling 
should  be  paid  on  every  pound's  worth  of  land,  to  be  expended, 
not  by  the  ministers,  but  by  four  treasurers  of  war,  three  of 
whom  were  citizens  of  London  *.  The  grant  was  probably  voted 
in  this  session  ^,  but  the  final  enactment  was  postponed  to  the 
next  parliament;   possibly  that  the  constituencies  might  be 

Settlement    consulted  meanwhile.     The  settlement  of  the  succession  on  the 

of  the  itto-  ,  

oeHton.  prince  of  Wales  and  the  heirs  of  his  body,  and  in  default  on 
the  other  sons  of  the  king  and  the  heirs  of  their  bodies,  in  order ', 
completed  the  important  business  of  a  session  which  must  have 
been  exceedingly  unsatisfactory  to  the  king,  especially  as 
another  parliament  must  be  called  within  the  year  to  renew 
the  grant  of  the  customs.  The  influence  of  the  archbishop, 
which  the  details  of  this  session  prove  to  have  been  still  very 
great,  obtained  an  increased  grant  from  convocation  in  May^; 
a  measure  which,  viewed  in  connexion  ynih.  the  later  history  of 
the  year,  seems  to  have  the  air  of  precaution.  Possibly  the 
commons  were  meditating,  probably  Arundel  was  anticipating, 
an  attack  on  the  church,  to  follow  the  attack  on  the  royal 
administration. 

^  Eulog.  ill.  400 ;  Otterboume,  p.  246 ;  Adam  of  XJsk,  p.  83 ;  Ann.  Henr. 

pp.  379»  380. 

'  'Carta  scripta  led  non  ligillata;'    Eulog.  iii.   400.      The  subject, 

although  circumstantially  discussed  by  the  annalists,  does  not  appear  in 
the  Bolls  until  the  next  session.  The  persons,  however,  nominated  as 
treasurers  were  recognised  as  such  by  the  Council,  and  the  subsidy  is 
spoken  of  as  granted  in  this  parliament;  Ordinances,  i.  220.  Stow,  Chr. 
P>  330*  Bays  Uiat  the  record  was  destroyed  lest  it  should  make  a  pre- 
cedent. 

'  Rot.  Pari.  iii.  525. 

*  The  convocation  of  Canterbury  met  April  21,  and  granted  a  tenth  and 
a  subsidy  (Wilk.  Cone.  iii.  280)  on  condition  that  their  rights  should  be 
respected.  Ann.  Henr.  p.  388 ;  Dep.  Keeper's  Bep.  ii.  App.  ii.  p.  182. 
The  subsidy  was  a  grant  of  2m.  on  every  2ot.  of  every  benefice  or  office 
ecclesiastical  untaxed,  over  loot,  per  annum. 
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In  other  respects  the  year  was  one  of  preparation  and  antici-  Work  0/ 
pation.  The  French  were  threatening  the  coast;  the  fleet,  *^**** 
under  Somerset  was  vindicating  at  great  cost  the  national  re- 
putation at  sea ;  the  Welsh  were  gaining  strength  and  fanning 
foreign  alliances ;  the  sinister  rumours  touching  Bichard  were 
obtaining  more  and  more  credit.  In  the  summer  Northumber- 
land visited  the  King  at  Pomfret,  and  surrendered  the  royal 
castles  which  had  been  in  his  charge.  Serle,  a  confidential 
servant  of  Bichard,  was  given  up  to  Henry  and  executed^. 
But  little  else  was  done.  In  October  at  Coventry  the  '  Un- 
learned Parliament '  met. 

311.  This  assembly  acquired  its  ominous  name  from  the  fact  The 
that  in  the  writ  of  summons  the  king,  acting  upon  the  or-  ParUamant, 
dinance  issued  by  Edward  HI  in  1372  ',  directed  that  no  law-  ^^°*''^***' 
yers  should  be  returned  as  members.     He  had  complained  more 
than  once  that  the  members  of  the  House  of  Commons  spent 
more  time  on  private  suits  than  on  public  business;  and  the 
idea  of  summoning  the  estates  to  Coventry,  where  they  would 
be  at  a  distance  from  the  courts  of  law,  was  perhaps  suggested 
by  his  wish  to  expedite  the  business  of  the  nation'.     In  the 
opinion  of  the  clergy  the  Unlearned  Parliament  earned  its  title 
in  another  way,  for,  although  the  rolls  of  parliament  contain 
no  reference  to  the  fact,  a  formidable  attempt  was  made  to 
appropriate  the  temporalities  of  the  clergy  to  the  necessities  of 
the  moment.     The  estates  met  on  the  6th  of  October;    the 
chancellor  reported  that  the  grant  of  the  last  parliament  was 
entirely  inadequate,  and  the  commons  replied  with   a  most  Money 
liberal  provision ;  two  tenths  and  flfteenths,  a  subsidy  on  wool, 
and  tunnage  and  poundage  for  two  years  from  the  following 
Michaelmas,  1405,  when  the  grants  made  in  1402,  would  expire; 
lords  and  commons   confirmed  the  land-tax  voted  in  the  last 

^  Otterboume,  p.  248 ;  Ann.  Henr.  p.  390 ;  Bymer,  viii.  364. 

*  Bot.  Pari.  ii.  310 ;  Statutes,  i.  394. 

*  Ann.  Henr.  p.  391 ;  Otterboome,  p.  294 :  '  nomen  parliamenti  laicalis.' 
Cf.  Eulog.  iii.  402 ;  Wals.  ii.  265.  The  writ  rum  thus — '  nolunius  autem 
quod  tu  leu  aliquis  alius  vicecomes  regni  nostri  praedicti  apprenticius  sive 
ailquis  alius  homo  ad  legem  aliqualiter  sit  elcctus ;'  Lords'  Keport,  iv.  792. 
On  Coke's  denial  of  this  fact  see  Prynne,  Second  Register,  pp.  123  sq. 
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nscertain  how  it  could  be  executed  *.     The  Bession  passed  off 

quietly  (  the  clergy  supplemented  the  parliaraentory  grants  ns 

gowl  siilijects",  and  the  archbishop,  feeling  himself  perhaps  all 

the  Mroiiger  for  his  vieteiy,  urged  the  king  to  more  vigorous 

'  Tlie  grant  wan  tnft'lo  Nov.  ii ;  Dep.  Kesper'i  Eep.  i[,  App.  ii.  p.  182  ; 
Itot,  Pari.  iii.  54') ;  Eulog.  iii.  402.  The  grant  of  the  land-tax  is  made  b; 
t!io  lords  temporal '  pur  eui  et  lei  daraei  temporeli,  et  toQtz  autres  per- 
tones  temporclx,'  a  departure  from  the  now  estaliHsLed  form  ;  it  na*  aw. 
on  every  £ia  of  land  over  500  inarka  per  annum. 

'  Ann.  Honr.  pp.  J93,  ^94  I  of.  Wals.  ii.  265. 

'  Waliingliam  makes  Sir  John  Chepie  speaker  of  tliis  parliament ;  but 
he  wa*  not  [iresent  as  a  knight  of  the  ehire  in  it.  Sir  William  Esturmy, 
member  for  l>cvoa,  was  tpeaker.  l^apgravo  translates  WalaingluuD, 
Chr.  p.  3S7.  See  also  Stow,  Chr.  p.  330.  Only  live  towns  are  known  to 
have  been  represented  in  Ibis    parliament ;    lietum  of  Members  (1S79), 

'  Rot.  Pari.  iii.  S4/-549- 

»  The  convocation  of  (Janterbury  granted  a  tenth  and  a  half  on  the  *5th 
of  November ;  tbe  York  cUriy  grantoil  a  tenth,  Oct,  5  ;  Wilkioa,  Cone, 
iii.  iSo;  Ann.  Henr.  p.  J94 ;  but  the  king  was  not  ratislied,  and  asked 
for  a  grant  from  the  stipendiary  clergy.  Archbishop  Arundel  wrote  to 
tell  him  that  the  proctors  of  the  clergy  had  refused  this  ;  that  convocation 
had  no  such  power,  and  that  tbcre  was  no  iiincliinery  tor  obtaining  a 
representative  body  of  chaplains,  lie  ailfised  that  the  bishops  should  be 
a^ked  to  press  it  on  tbe  atipendiariea  hy  opportune  ways  and  means ; 
Royal  Letters,  i.  413 ;  Wilkins,  Cno.  i'i.  180,  Tbe  matter  was  referred 
to  the  Oiancellor.  Treasurer,  and  Privy  So.il,  who  were  ordered  to  issue 
letters  under  Privy  Heal  to  the  bifbop ;  they  ri^plied  that  the  lettera  had 
better  bo  sealfJ  with  the  Kind's  own  signet;  Ordinances,  ii.  100,  101. 
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measures   against   the    Lollards  \     The  death   of  William   ofHemr 

Wjkeham  in  the  autumn  of  1404  enabled  the  king  to  transfer  made  bishop 

hiB  brother  Henry  Beaufort  from  Lincoln  to  Winchester,  a  pro-  ter. 

motion  which  probably  caused  him  to  resign  the  great  seal  for 

a  time.      He  was  succeeded  on  the  28th  of  February,  1405,  Longiey 

by  Thomas  Longley,  who  a  year  afterwards  was  made  bishop  of  ^Jj^^***^ 

Durham. 

312.  The  following  year,  1405,  was  perhaps  the  critical  year  critical  year 
of  Henry's  fortunes,  and  the  turning-point  of  his  life.  Although  ^^^ 
in  it  were  accumulated  all  the  sources  of  distress  and  disaffec- 
tion, it  seemed  as  if  they  were  now  brought  to  a  head,  to  be  finally 
overcome.  They  were  overcome,  and  yet  out  of  his  victory 
Henry  emerged  a  broken-down  unhappy  man ;  losing  strength 
mentally  and  physically,  and  unable  to  contend  with  the  new 
difficulties,  more  wearisome  though  less  laborious,  that  arose 
before  him.  Henceforth  he  sat  more  safely  on  his  throne ;  his 
enemies  in  arms  were  less  dangerous ;  but  his  parliament  be- 
came more  aggressive ;  his  council  less  manageable ;  his  irlends 
and  even  his  children  divided  into  factions  which  might  well 
alarm  him  for  the  future  of  his  house. 

The  difficulties  of  the  year  began  with  an  attempt  made  in  Attempt;  to 
February  to  carry  off  the  two  young  Mortimers  from  Windsor  \  Sortimera. 
The  boys  were  speedily  retaken,  but  it  was  a  matter  of  no 
small  consequence  to  discover  who  had  planned  the  enterprise. 
On  the  17  th  the  lady  le  Despenser,  daughter  of  Edmund  of  AcensaUon 
Langley  and  widow   of  the  degraded  earl  of  Gloucester,  a  Duke  of 
vicious  woman  who  was  Hving  in  pretended  wedlock  with  the  ^""'^ 
earl  of  Kent,  informed  the  king's  council  that  her  brother,  the 
duke  of  York,  was  the  guilty  person,  and  that  he  had  planned 
the  murder  of  the  king.     Her  squire,   William  Maidstone, 
undertook  to  prove  her  accusation  in  a  duel,  and  the  duke  ac- 
cepted the  challenge.     He  was  however  arrested  on  the  6th  of 
March,  and  kept  in  prison  for  several  weeks  \     As  usual,  the 

*  Ann.  Henr.  p.  306.  •  lb.  pp.  398,  399. 

'  K3riner,  viii.  380 ;  be  was  imprisoned  at  Pevensey ;  Eulog.  iii.  403 ; 
Wals.  ii.  374 ;  Otterboome,  p.  260.  After  seventeen  weeks  he  begged  to 
be  released ;  Ilymer,  Tiii.  387  :  he  was  in  fall  employment  again  in  June ; 
Ordinances,  i.  270. 
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imtcon-     certainly  cognisant  of  both.     It  was  said  that  on  the  28th  of 

Februarj-  Glendower,  Mortimer  and  North  umber]  and  liad  signed 

an  agreement  for  a  division  of  England  and  Wales  between 

the  three '.     The    lord    Bardolf,    who    had    opposed   the   king 

Btrongly  in  the  recent  councils,  had  joined  NorthumberlanrI, 

and  Sir  ■\Villiam  Clifford  bad  associated  himself  with  them*. 

Unfortunately  for  himself  and  all  concerned,  the  archbishop  of 

Vork,  Richard   le    Scrope,  placed  himself  on    the  same  side. 

These  leaders  drew  up  and   circulated    a    formal    indictment 

against   the    king,  whom  they  described  as  Henry  of  Derby. 

itiibi'iifi'    Ten  articles  were  published  liy  the  archbishop ' ;  Henry  was  a, 

obUaliw        usurper  and  a  traitor  to   king  and  cburcli ;   he  was  a  perjuror 

ptinit  iiie     who  on  a  falec  plea  had  raised  the  nation  against  Itichard  ;  he 

"'^*  had  promised  the  abolition  of  tenths  and  fifteenths  and  of  the 

customs  on  wine  and  wool ;  he  had  made  a  false  claim  to  the 

'  Ann.  Ilcnr.  p.  39-j ;  Stow,  Ciir.  p.  331, 

'  Eulug.  iii.  405  ;  (Jhr.  ed.  Giles,  p.  43  ;  OnlinMiCFn,  ii.  134, 

^  Chron.  llenr.  ed.  (iilei,  ]<p.   35,  19;    Hull,  thr.  y.   iS.      Sec  Tyliir, 

Henry  of  Monmouth,  i.  150.     Hee  sboTe.  p.  36,  note  4. 
'  Ann.  Henr.  p.  403  ;  Otterbimrne,  p.  254. 
*  Anglia  Sacra,  ii.  361-368.     Another  fomi,  ilrawn  np  as  a  vindicatlnn 

of  the  archbishop  after  his  death,  by  Clement  MaiJsttme,  in  ^iven  in  tlie 

■ame  work,  p.  ^di).    See  »b«J  Ki^gers,  Loci  e  Lihro  Verittttum  T.  GuBuoigne, 

op.  335-3JI ;  Foie,  Act!  anil  Monuments,  ill  130^1. 
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crown ;  he  had  connived  at  Richard's  murder ;  he  had  illegally 
destroyed  both  clerks  and  prelates ;  and  without  due  trial  had 
procured  the  deaths  of  the  rebel  earls,  of  Clarendon  and  of 
Hotspur ;  he  had  confirmed  statutes  directed  against  the  pope 
and  the  universities ;  he  had  caused  the  destruction  and  misery 
of  the  country:    the  tenth  article  was   a  protest  that  these 
charg^8  were  not  intended  to  give  offence  to  the  estates  of  the 
realm.     Another  document  stated  the  demands  of  the  insurgents 
in  a  less  precise  form  ^.     They  demanded  a  free  parliament,  to  The  robeis 
be  held  at  London,  to  which  the  knights  of  the  shire  should  be  ^^ir 
duly  elected,  without  the  arbitrary  exclusion  which  the  king  ^W^. 
had  attempted  in  the  parliament  of  Coventry.     Before  this  as- 
sembly four  chief  points  were  to  be  laid :  the  reform  of  govern- 
ment, including  the  relief  of  church  and  nation  from  the  unjust 
burdens  under  which  both  were  groaning;   the  regulation  of 
proceedings  against  delinquent  lords,  which  had  been  a  fruitful 
cause  of  oppression ;   the  relief  of  the  third  estate,  gentlemen, 
merchants,   and  commons,  to  be  achieved  by  restricting  the 
prodigality  of  the  crown ;  and  the  rigorous  prosecution  of  war 
against  public  enemies,  especially  against  the  Welsh  ^     These 
demands,  which  were  circulated  in  several  different  forms,  cer- 
tainly touched  all  the  weak  points  of  Henry's  administration, 
and,  although  it  must  ever  remain  a  problem  whether  the  nsing 
was  not  the  result  of  desperation  on  the  part  of  Northumber- 
land and  Mowbray  rather  than  of  the  hope  of  reform  conceived 
by  Scrope,  their  proposals  took  a  form  which  recommended  itself 
to  all  men  who  had  a  grievance.     As  soon  as  it  was  known  that  Mmtaiy 
the  lords  were  in  arms  Henry  hastened  to  the  north,  and  having  X405' 
reached  Derby  on  the  28th  of  Hay  summoned  his  forces  to 
meet  at  Pomfret '.     The  contest  was  quickly  decided.     The  earl 
of  Westmoreland,  John  of  Lancaster,  and  Thomas  Beaufort,  at 
the  head  of  the  king's  forces,  encountered  the  rebels  on  Shipton 
moor  and  offered  a  parley.     The  archbishop  there  met  the  earl 
of  Westmoreland,  who  promised   to   lay  before  the  king  the 

*  Ann.  Henr.  pp.  403-405;  Wals.  ii.  43  a. 

*  Another  fomi  occurs  in  the  Enlogium,  iii.  405.    See  also  Capgrave, 
Chr.  p.  289 ;  Chron.  Henr.  ed.  Giles,  p.  44. 

'  Ordinancen,  i.  264 ;  Rymer,  viii.  400. 
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Arx«rt  of  the  articles  demanded.     The  friendly  attitude  of  the  leaders  misled 
the  insurgent  forces ;  they  dispersed,  leaving  Scrope  and  Mow- 
bray at  the  mercy  of  their  enemies,  and  they  were  immediately 
arrested.     In  spite  of  the  earnest  pleading  of  archbishop  Arun- 
del ^  and  the  refusal  of  the  chief-justice,  Sir  William  Gascoigne, 
to  sanction  the  proceedings,  the  king  allowed  his  better  judg- 
ment to  be  overruled  by  the  violence  of  his  followers'..    On 
the  advice  of  Thomas  Beaufort  and  the   earl  of  Arundel,  he 
SzMiitionof  determined  to  sacrifice  his  prisoners:  he  obtained  the  assist- 
u^njt     ance  of  Sir  William  Fulthorpe,  who  acted  as  president  of  the 
'^       tribunal  of  justices  assigned',  and  on  the   8th  of  June  the 
archbishop  and  the  earl-marshal  were  beheaded.     That  done, 
the  king  followed  the  earl  of  Northumberland  and  Bardolf  to 
the  north.     They  fled  to  Scotland,  and  Henry,  having  seized 
the  castles  of  the   Percies,  returned  to  the  task  of  defence 
against  the  Welsh. 
Kflteiof  It  was  no  wonder  that  the  body  of  the  murdered  archbishop 

txMQtton.  began  at  once  to  work  miracles*;  he  was  a  most  popular  pre- 
late, a  member  of  a  great  Yorkshire  house,  and  he  had  died  in 
the  act  of  defending  his  people  against  oppression.  Nor  is  it 
wonderful  that  in  popular  belief  the  illness  which  clouded 
Henry's  later  years  was  regarded  as  a  judgment  for  his  impiety 

^  Ann.  H^ir.  p.  408 ;  Enlo^.  iii  407. 

*  See  hiB  Aooount  as  given  to  the  pope,  in  Raynildi,  Ann.  Eod.  viii.  143. 
'  It  seems  improbaUe  that  Fnlthorpe  shoold  under  any  ditmrostances 

hare  Tentnred  to  try  Scrope  and  Mowbray,  and  it  is  Cu*  more  likely  that 
the  annalist  is  right  in  sajing  that  they  were  fonnaUy  condemned  by  the 
earl  of  Arundel  and  Beaufiui,  although  Beaufort  was  not  one  of  their 
peers;  Ann.  Henr.  p.  409.  Mowbray,  howoTer,  although  called  earl 
Marshall,  was  never  summoned  to  parliament,  and  may  not  have  been 
regarded  as  a  peer.  Sir  William  Fulthorpe  is  mentioned  in  the  Rolls  of 
Parliament  as  trying  the  minor  offenders ;  Rot.  ParL  iii.  633.  The  state- 
ment  that  Gascoigne  refused  to  pass  sentence  on  Scrope,  and  that  Ful- 
thorpe did  it,  is  nuide  veiy  circumstantially  by  Clement  Maidstone ;  Ang. 
Sac.  ii.  369  sq.  The  Chronicle  edited  by  Dr.  Giles,  p.  45.  adds  that 
Randulf  £\*eris  and  Fulthoqie  passed  aentmoe  by  special  commixion. 
Hardyng  says  that  Sir  John  Lionplugh  and  Sir  William  Plumpton  woe 
breaded  near  York,  and  that  Sir  Ralph  Hastings,  Sir  John  Faaoonbeig, 
Sir  John  Colrille  of  the  Dale,  and  Sir  John  Ruthyn  were  beheaded  at 
Durham  (p.  363"^.     Cf.  Stow.  Chr.  p.  333  ;  Rot.  Pari.  iiL  604. 

*  A  list  of  the  offerings  at  his  slmne,  and  letters  from  ardibishop 
Arundel,  bishop  Longley,  the  king,  and  John  of  Lancaster,  uiging  the 
dean  and  chapter  to  prevent  {ulgnmages,  are  in  the  York  Fabric  Rolls, 

^  193.  »a5>  »^^- 
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in  laying  hands  on  the  archhishop.  English  history  recorded 
no  parallel  event ;  the  death  of  Becket,  the  work  of  four  un- 
authorised excited  assassins,  is  thrown  into  the  shade  hy  the 
judicial  murder  of  Scrope.  Looked  at  apart  from  the  religious 
and  legal  question — and  the  latter  in  the  case  of  Mowbray  is 
scarcely  less  significant  than  the  former  in  the  case  of  Scrope — 
these  executions  mark  a  distinct  change  in  Henry.  Much  blood 
had  been  shed  formally  and  informally  since  he  claimed  the 
throne ;  but  in  no  one  case  had  he  taken  part  in  direct  injustice, 
or  allowed  personal  enmity  or  jealousy  to  make  him  vindictive. 
Here  he  had  cast  away  every  scruple;  he  had  set  aside  his  re-  immmdenoe 
membrance  of  the  man  who  had  placed  him  on  the  throne  on 
the  day  of  Richard's  deposition ;  he  sinned  against  his  convic- 
tion of  the  iniquity  of  laying  hands  on  a  sacred  person ;  he 
disregarded  the  intercessions  of  archbishop  Arundel,  his  wisest 
friend ;  he  shut  his  eyes  to  the  fact  that  he  was  giving  to  his 
enemies  the  honour  of  a  martyr;  he  would  not  see  that  the 
victory  which  he  had  won  had  removed  all  grounds  for  fear. 
He  allowed  his  better  nature  to  be  overcome  by  his  more 
savage  instinct.  The  act,  viewed  morally,  would  seem  to  be  the 
sign  of  a  mind  and  moral  power  already  decaying,  rather  than 
a  sin  which  called  down  that  decay  as  a  consequence  or  a  judg- 
ment. 

In  August  the  king  went  into  Wales,  where  the  French  were 
assisting  Qlendower,  and  where  he  was,  as  in  1402,  prevented 
by  the  floods  from  doing  any  work.     On  his  return,  at  Wor-  New  attack 

,  on  the  pre- 

cester,  the  proposal  to  plunder  the  bishops  was  repeated,  as  lates,  1405. 

it  had  been  in  1403,  and  sternly  repelled  by  the  archbishop. 

But  continued  ill-luck  produced  its  usual  effect;  from  every 

department  of  the  state,  from  every  minister,  from  every  de- 

pendency,  from  Wales,  Ireland,  Guienne,  and  Calais,  from  army 

and  fleet,  came  the  same  cry  for  money  ^ ;  and  in  answer  the  Great  want 

of  money. 
'  In  the  parliament  of  1404,  John  of  Lancaster  is  described  as  being  in 
great  dishonour  and  danger  for  want  of  money  for  his  soldiers  on  tht> 
North  Marches;  Hot.  Pari.  iii.  55a.  The  prince  of  Wales  is  in  great 
distress  for  the  same  cause ;  Ord.  i.  229.  Thomas  had  been  crying  out  for 
supplies  for  Ireland  since  X401 ;  Royal  Letters  of  Henr.  IV,  pp.  73,  85. 
The  tradesmen  of  Calais  were  in  despair  (Aug.  17,  1404) ;  ib.  p.  290.  In 
1405  lord  Grey  of  Codnor  the  governor  uf  Bouth  Wales  could  get  no 
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king  could  only  say  that  be  had  none  and  knew  not  where  to 
procure  any.  The  year  1405  was  a  year  of  action,  the  next 
year  was  almost  entirely  occupied  with  discussions  in  parlia- 
ment, the  longest  hitherto  known  and,  in  a  constitutional  point 
of  view,  one  of  the  most  eventfuL 
Prooeedisgi        313.  It  opened  on  the  ist  of  March  ^:  the  chancellor  in  his 

in  pallia-  ^ 

mmt,  March  speech  announced  that  the  king  wished  to  govern  himself  by 
the  advice  of  his  wise  men,  and  Sir  John  Tibetot  was  chosen 
speaker.  The  cause  of  the  summons  was  announced  to  be  the 
defence  of  the  king's  subjects  agiunst  their  enemies  in  Wales, 
Guienne,  Calais,  and  Ireland;  but  the  deliberations  of  the 
parliament  almost  immediately  took  a  much  wider  scope.  On 
the  23rd  of  March  the  speaker,  after  a  protest  and  apology, 
announced  that  the  commons  required  of  the  king  'good  and 
abundant  governance,'  and  on  the  3rd  of  April  explained 
the  line  of  policy  which  they  recommended  for  the  national 
defence ;  the  prince  of  Wales  should  command  in  person  on  the 

Tbo  mer-      Welsh  Marches ;  and  the  protection  of  the  sea  should  be  en- 

obanta  tui'* 

dnrteke  the  trusted  to  a  body  of  merchants  who  were  ready  to  undertake 
the  task  on  condition  of  receiving  the  tunnage  and  poundage 
and  a  quarter  of  the  subsidy  on  wool.  After  a  supplementary 
demand  that  the  Bretons  should  be  removed  from  court,  and 
that  the  king  should  retain  in  his  hands,  at  least  for  a  short 
time,  the  estates  forfeited  by  the  Welsh  rebels,  the  houses  ad- 
journed until  after  Easter '•  The  estates  met  again  on  the  30th 
of  April ;  and  it  was  at  once  manifest  that  a  brisk  discussion 
of  the  administration  was  impending.     On  the  8th  of  May  the 

wages;  Ord.  i.  377.  In  the  parliament  of  1406,  when  the  associated 
merchants  applied  to  the  king  for  £4000,  he  replied  that  '  il  n*y  ad  de 
quoy;*  Bot.  Pari.  iii.  570.  As  late  as  1 414  the  duke  of  Bedford  sold  his 
plate  to  pay  the  garrison  of  Berwick,  where  wages  were  £13,000  in  arrear ; 
ib.  ii.  136.  The  issues  of  the  several  years  are  given  by  Sir  J.  H.  Ramsay 
in  his  article  in  the  Antiquary,  vi.  104,  where  they  can  be  ascertained. 
It  is  there  shown  that  there  was  a  great  want  of  economy  in  all  de- 
partments. 

*  Rot.  ParL  iii.  567. 

'  Ib.  iii.  569-571 ;  Rymer,  viii.  437,  438.  The  merchants  nominated 
Nicolas  Blackburn  their  admiral  ApiU  a8;  Rymer,  viii.  439;  cf.  p.  449. 
The  plan  failed  and  tlie  king  stayed  the  supply  of  money  Oct.  ao ;  Rymer, 
▼»»«•  455  ;  Rot.  Pari.  iii.  6io. 
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day  was  fixed  for  the  departure  of  the  aliens^:  on  the  22  nd  Expulsion  of 

.  .  .  .  aliens.  May. 

the  king  was  prevailed  on  to  nominate  a  council  of  seventeen 
memhers,  two  of  whom  were  Sir  John  Cheyne  and  Sir  Arnold 
Savage '.     Archhishop  Arundel  having  stated  that  the  council-  Nomination 

,    oC  oonncil* 

lors  would  not  serve  unless  sufficient  means  were  placed  in  their 
hands  to  cany  into  effect  the  *  good  governance '  that  was  re- 
quired, the  commons  addressed  to  the  king  a  formal  remon- 
strance on  the  condition  of  the  coasts  and  dependencies  of  Eng- 
land. To  this  Henry  could  only  reply  that  he  would  order  the 
council  to  do  their  hest'.  On  the  7th  of  June  the  speaker 
followed  up  the  attack  with  still  plainer  language.  The  king,  CompiAint« 
he  said,  was  defrauded  by  the  collectors  of  taxes ;  the  garrison  i^^aier- 
of  Calais  was  composed  of  sailors  and  boys  who  could  not  ride  ; 
the  defence  of  Ireland  was  extravagantly  costly,  yet  ineffective ; 
but  above  all,  the  king's  household  was  less  honourable  and  CompUdnu 

against  the 

more  expensive  than  it  had  ever  been,  and  was  composed,  not  of  hooMhoid, 

,  ,  June  z4o6. 

valiant  and  sufficient  persons,  but  for  the  most  part  of  a  rascally 
crew ;  again,  he  urged,  the  state  of  affairs  required  good  and 
abundant  governance^.  Under  this  show  of  remonstrance  and 
acquiescence — for  the  king  agreed  to  all  that  the  commons  pro- 
posed— there  was  going  on,  as  we  learn  from  the  annalist,  a 
struggle  about  supplies.     The  conmions  had  demanded  that  the  stmcgie  for 

^*°  ^'^  .  .  ,  .        tlieaSditof 

accounts  of  Felham  and  Furnival  should  be  audited ;  the  king  aooounts. 
declared  that  kings  were  not  wont  to  render  accounts ;  the 
ministers  said  that  they  did  not  know  how  to  do  it;  the  com- 
missioners appointed  to  collect  the  taxes  imposed  in  the  last 
parliament  did  not  venture  to  execute  their  office  from  a  doubt 
of  their  authority '.  At  last,  on  the  19th  of  June,  when  the 
conmions  were  about  to  separate ',  the  question  of  account  was 
conceded,  the  commons  were  allowed  to  choose  the  auditors, 
and  the  speaker  announced  that  they  had  granted  a  supply  of 
money  for  current  expenses^;  the  king  might  have  an  ad- 
ditional poundage  of  a  shilling  for  a  year  and  a  certain  fraction 
of  the  produce  of  the  subsidy  on  wool,  but  the  aliens  must  be 

*  Bet.  Pari.  ill.  571 ;  Ann.  Henr.  p.  419. 
"  Rot.  Pari.  iii.  572.  ^  lb.  iii.  573.  *  lb.  iii.  ^77- 

«  Eu\og.  iii.  409.  •  Rot,  Pari.  iii.  577.  '  lb.  iii.  578, 
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command  swore  to  obey  ^.  These  articles  comprise  a  scheme  of 
reform  in  government,  and  enunciate  a  view  of  the  constitution 
far  more  thoroughly  matured  than  could  be  expected  from  the 
events  of  late  years.  It  had  pleased  the  king  to  elect  and  Schema  of 
nominate  councillors  pleasing  to  God  and  acceptable  to  his  goYemment. 
people,  in  whom  he  might  have  good  confidence,  to  advi£e  him 
until  the  next  parliament,  and  some  of  them  to  be  always  in 
attendance  on  his  person ;  he  would  be  pleased  to  govern  in  all 
cases  by  their  advice,  and  to  trust  it.  This  preamble  is  followed 
by  thirty-one  articles,  which  forbid  all  gifts,  provide  for  the 
hearing  of  petitions,  prohibit  interference  with  the  common 
law,  enforce  regularity  and  secrecy,  and  set  before  the  members 
as  their  chief  aim  the  maintenance  of  economy,  justice,  and 
efficiency  in  every  public  department.  The  records  of  the 
privy  council  contribute  some  farther  articles*  which  were 
either  withdrawn  or  kept  private ;  a  good  controller  was  Scheme  of 
suggested  for  the  household,  Sir  Arnold  Savage  or  Sir  Thomas  mooted  in 
Bromflete ;  ten  thousand  pounds  of  the  new  grant  might  be 
devoted  to  the  expenses  of  that  department ;  but,  most  signifi- 
cant of  all,  it  was  desired  that  the  king  should  after  Christmas 
betake  himself  to  some  convenient  place  where,  by  the  help  of 
his  council  and  officers,  might  be  ordained  a  moderate  govern- 
ance of  the  household,  such  as  might  be  for  the  future  main- 
tained to  the  good  pleasure  of  Qod  and  the  people'.  The 
demands  of  the  commons  and  the  concessions  of  the  king  al- 
most amounted  to  a  supersession  of  the  royal  authority.  This  Length  and 
done,  the  parliament  broke  up,  after  a  session  of  159  days,  aeision  of 
The  expenses  of  the  knights  and  borough  members  nearly 
equalled  the  sum  bestowed  on  the  royal  necessities:  £6000 
were  granted  to  Henry  on  the  last  day  of  the  parliament ;  the 
wages  of  the  representatives  amounted  to  more  than  £5000^. 

>  Rot.  Pari.  iii.  585-589.  *  OrdinanceB,  i.  283-286. 

'  Ordinances,  L  206.  Henry  V  in  the  first  year  of  his  reign  was  advised 
by  the  council  to  stay  in  the  neighbourhood  of  London,  that  he  might  be 
within  reach  of  news  from  all  rides;  ib.  ii.  125. 

^  The  returns  from  thirty-seven  counties  and  seventy-eight  boroughs  are 
known.  Tlie  wages  of  the  knights  (knites-mete,  Capgr.  Chr.  p.  293) 
^mounted  to  ^2595  I2«.  od.    Those  of  the  other  membOTs  calculated  on 
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ing  a  ])0£itive  opinion  as  to  the  guilt  of  arclibishop  Scrope', 
One  most  important  Btfttute  of  tlie  year  introduced  a  reform 
into  the  county  elections,  directing  that  the  knights  should  be 
chosen  henceforth,  as  before,  by  the  free  choice  of  the  county 
court,  notwitbstanding  any  letters  or  any  pressure  from  without, 
and  that  the  return  eIiouM  be  made  on  an  indenture  containing 
the  noiues  and  sealed  with  the  seals  of  all  wjio  took  part  in  the 
election  '.  The  liberality  of  tbe  parliament  was,  as  usual,  sup- 
plemented by  a  grant  of  a  tenth  from  the  clergy  in  convocation 
nnd  by  an  exncfion  from  the  stipendiary  priests  of  a  noble,  i-ix 
and  eightpeiice,  a  head ". 

the  eatue  principle  would  make  £1854  161.  od. ;  all  tngether  JC5450  Sj.  txK 
See  Prjnne,  Fourth  Eegister,  pp.  4:7-481. 

I  Rot.  Pari.  iii.  5:4-576,  580-583  ;  SlatutCB,  ii.  I51  ;  Rjmer,  vjii.  46J- 
464.  The  act  Meerts  that  the  reason  for  the  chaDjte  was  '  tjuod  Btatutuui 
ct  ordinatio  liujusmoili  juH  aucceeaionix  eorundem  tiliorum  Buorum  et  libe- 
rorum  eurum,  aexum  excludendo  femiQinum,  nitnium  reetringebat,  quod 
aliquo  modo  diminuere  non  iutcndebant,  aed  polini  ailaugere.' 

'  Hot  Pari.  iii.  58.^,  384.  Tlie  exact  purport  of  IhU  act  will  be  found 
dificusaed  iu   another  chapter;    Iil-Iow,  5   404.     It  la  not  eaioUeil  as  a 

'  Rot,  Pari.  iii.  noj,  604-607. 

■  lb.  iii.  601;  Statutes  ii- 156. 

*  The  convocation,  which  gat  from  Ma?  10  till  June  16,  granted  a  tenth 
and  a  subsidy ;  Wilk.  Cone,  iii,  184.  TTie  Bubeiily  waa  tbe  '  priests'  noble ; ' 
Record  Itcpirt.  ii.  App.  ii.  p.  1N3.  The  York  clergy  followed  the  eJtample, 
Au-.  18  ;  Wilk.  Colic,  iii.  303  ;  ef.  Stow,  Chr.  p.  333. 
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The  parliament  of  1 406  seems  almost  to  stand  for  an  exponent  importanoe 
of  the  most  advanced  principles  of  medieval  constitutional  life  Uament  of 
in  England. 

The  foreign  relations  of  England  dtlring  the  year  were  com-  Foreign 
paratively  easy.  The  civil  war  which  broke  out  in  Scotland 
on  the  death  of  Robert  HI  prevented  any  regular  warfare  in 
the  north  ;  and  against  Owen  Glendower,  with  whom  Northum- 
berland and  Bardolf  sought  an  asylum,  nothing  great  was 
attempted.  The  intestine  troubles  of  France,  where  the  dukes 
of  Burgundy  and  Orleans  were  contending  for  supremacy,  made 
it  unnecessary  for  Henry  to  do  more  than  watch  for  his  oppor- 
tunity. Notwithstanding  then  a  certain  amount  of  disaffection 
at  home,  and  in  spite  of  the  somewhat  impracticable  conduct  of 
the  parliament,  the  political  position  of  the  king  was  probably 
stronger  at*  this  time  than  it  had  been  since  the  beginning  of 
the  reign. 

314.  It  is,  however,  from  this  point  that  may  be  traced  the 
growth  of  those  germs  of  domestic  discord  which  were  in  process 
of  time  to  weaken  the  hold  of  the  house  of  Lancaster  upon 
England,  and  ultimately  to  destroy  the  dynasty.  Henry  him- 
self was  now  a  little  over  forty ;  and  his  sons  were  reaching  the 
age  of  manhood.     The  prince  of  Wales  was  in  his  nineteenth  Th«  king's 

_  ,         sons. 

year;  Thomas,  the  second  son,  was  seventeen;  John,  the  third, 
was  sixteen ;  and  Humphrey,  the  youngest,  fifteen.  Besides 
these,  the  family  circle  included  the  king's  three  half-brothers, 
John  Beaufort,  who  now  bore  the  title  of  earl  of  Somerset,  and 
was  high  chamberlain ;  Henry,  bishop  of  Winchester ;  and  Sir 
Thomas  Beaufort,  knight.  The  sons  were  clever,  forward,  and 
ambitious  boys  ;  the  half-brothers  accomplished,  wary,  and  not  Hia  hair- 
less ambitious  men.  The  act  by  which  Richard  II  had  legiti- 
mised the  Beauforts  placed  their  family  interest  in  the  closest 
connexion  with  that  of  the  king ;  for,  although  that  act  did  not 
in  terms  acknowledge  their  right  of  succession  to  the  throne,  in 
case  of  the  extinction  of  the  lawful  line  of  John  of  Gaunt,  it 
did  not  in  terms  forbid  it  ^ ;  and  as  heiis  of  John  of  Gaunt  they 

^  On  this  Bubject  see  Sir  Harris  Nicolas^s  article  in  the  Excerpta  His- 
torica,  pp.  15a  sq. 
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opposition,  and  opposing  the  archbishop  when  the  clergy  were 

supporting  the  cause  of  the  parliament.     The  archbishop  to  a 

great  extent  embodied  the  traditions,  dynastic  and  constitutional, 

of  the  elder  baronage.     The  Beauforts  were  the  true  successors 

to  tlie  policy  of  John  of  Gaunt,  and  seem  to  have  inherited 

both  hia  friendships  and  his  jealoiiaies,  in  contrast,  so  far,  with 

the  king,  who  throughout  his  life  represented  the  principles, 

policy,  and  alliances  of  the  elder  house  of  Lancaster.     If  the 

Beauforta  were   a   tower  of  strength  to  the  king,  their  very 

strength  was  a  source  of  danger. 

The  young  lords  of  Lancaster  had  been  initiated  early  in 
public  life.  Henry  had  been  an  eyewitness  of  the  revolution 
of  1399,  and  had  retained  some  affection  and  respect  for  his 
father's  victim.  At  a  very  early  age  he  had  been  entrusted 
with  command  in  Wales,  and  fought  at  the  battle  of  Shrews- 
bury ;  he  was  popular  in  parliament,  and  had  now  become  an 
important  member  of  the  council.  Thomas,  the  second  son, 
high  admiral  and  lord  high  steward  of  England,  had  been  em- 
ployed in  Ireland,  wliere  he  was  made  lieatenant  in  1401,  and 
where  he  had  early  learned  how  utterly  impossible  it  was  to 
carry  on  government  without  supj)lii.'S.  John,  the  third  son, 
was  m.ide  constable  in  1403,  and  remained  for  the  most  jwrt  in 
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England  assisting  his  father  in  command  of  the  noiih  \  He,  FamUy 
like  Henry,  was  a  good  deal  under  the  influence  of  the  Beauforts, 
whilst  Thomas,  who  possibly  was  somewhai;  jealous  of  his  elder 
brother,  was  opposed  to  them.  Between  Arundel  and  the 
Beauforts,  the  court,  the  parliament,  the  mind  of  the  king 
himself,  were  divided. 

One   result  of  the  parliamentary  action  of   1406  was  the  Amndei 
resignation  of  the  chancellor,  Longley,  who  on  the   30th  of  oeiior,  1407. 
January,  1407,  was   succeeded  by  archbishop   Anmdel,  now 
chancellor  for  the  fourth  time  \     Ten  days  later  the  kinff  con-  Legitima. 
firmed  the  act  by  which  Bichard  legitimised  the  Beauforts,  but  Beauforts 
in  doing  so,  be  introduced  the  important  reservation  '  excepta  with  a  umit. 
dignitate   regali^/      These   words   were   found   interlined   in 
Richard's  grant  on  the  Patent  Bolls,  although  they  did  not 
occur  in  the  document  laid  before  parliament  in  1397,  which 
alone  could  have  legal  efficacy.     Such  an  important  alteration 
the   Beauforts  must  have  regarded  as  a  proof  of  ArundeFs 
hostility ;  their  father  had  had  no  love  for  either  the  archbishop  The  Deau- 
or  the  earl ;  one  at  least  of  the  brothers  must  have  felt  that  he  to  the  prinoe 
had  little  gratitude  to  expect  from  the  Arundels.     They  drew 
nearer  to  the  prince  of  Wales  and  away  from  the  king.     The 
increasing  weakness  of  Henry  gave  the  prince  a  still   more 
important  position  in  the  council ;  and  the  still  undetermined 
question  of  the   loyalty  of  the   duke  of  York,  in  whom  the 
prince  seems  to  have  reposed  a  good  deal  of  confidence,  probably 
complicated  the  existing  relations.     There  was  too,  no  doubt, 
some   germ  of  that  incurable   bane  of  royalty,  an   incipient 
jealousy  of  the  father  towards  the  son. 

315.  A  terrible  visitation  of  the  plague  desolated  England  P&riiament 
in  1407.  The  rumours  that  Richard  was  alive  were  renewed. 
The  prince  of  Wales  found  emplo3rment  in  both  marches,  for 
since  the  rebellion  of  Northumberland  he  had  taken  work  on 
the  Scottish  border  also.  The  parliament  of  the  year  was 
held  at  Qloucester ;  it  sat  from  October  20th  until  December 

^  He  was  made  warden  of  the  East  March,  Oct.  16,  1404 ;  Ordinances, 
i.  369. 

■  Kymer,  viii.  464. 

'  Excerpta  Historiciv,  p.  153. 
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chauts  \\eie  relieved  from  the  defeoce  of  the  sea  and  severe 
measureb  Mere  taken  against  e\tortiouale  purvejora'  It  was 
enacted  that  foreigners  sbiuld  be  compelled  to  contribute  to 
the  filteeuths  and  tenlhs'  One  diacuaoion  and  that  bleto- 
iically  an  im])ortant  one  disturbed  the  harmonj  of  the  Eessiou. 
The  I  rinciple  that  luoner  grants  should  t  c  initiated  in  the 
houxe  of  commons  invohed  the  ren'ionable  doctrine  that  the 
poorest  of  the  thiee  estates  ehoul  1  be  left  to  state  the  maximum 
if  pecuuiin  exaction  and  tbit  the  lepresentitnes  of  tbe 
gieat  1  od>  of  jmiirs  should  fix  the  amount  of  taxation.  That 
piinciple  had  giowu  into  practice  but  had  not  \ct  i-eceived 
authoritative  lecoguition  This  session  saw  a  long  ttep  taken 
towards  that  lecognitiou  On  the  'ist  of  tio\ember  tjic  kin^' 
in  cou'ultatiou  mth  tie  loids  put  to  thein  the  <iuestion  ivhat 
amount  of  aid  woh  uecesuaij  foi  the  public  delcuce     tlie  lords 

hot  Pari  II  60S 

'  V  I  on  if  £10  fio  «M  conlrftcteJ  f  r  the  lunment  f  tlie  Catii* 
tamagn  on  the  credit  o£  tl  a  1  cda  f  tlic  council  June;  i-to  ;  liymcr, 
\ui.  48S. 

'  Vep.  Keeper's  Rep.  ii.  App.  ii.  p.  184;  Kot.  Pari.  iii.  6i2Bq.  Tlic 
clergy  of  York  voted  a  tenth  in  Deeembec  1408  ;  Wilk.  Cone.  iii.  Jig. 

'  Un  tbe  THt  of  li'ebruary,  I40S,  the  king  by  letters  patent  umiertook  to 
retain  for  the  txpenKH  of  the  household  ^t  proceeds  of  the  alien  pHoiies, 
vacant  sees,  wardshipfl,   inuriages,    forfeitures,    escapes   and    fee   farina; 

'•  Rot.  I'ui.  iii.  609.  ■  Statutes,  ii.  161. 
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in  reply  mentioned  the  sums  that  were  subsequently  granted  ; 
the  king  then  summoned  a  number  of  the  commons  to  hear  and 
report  to  the  house  the  opinion  of  the  lords.  Twelve  of  the 
commons  attended  and  reported  the  message.  The  house  at 
once  took  alarm;  'the  commons  were  thereupon  greatly  dis- 
turbed/ saying  and  affirming  that  this  was  in  great  prejudice 
and  derogation  of  their  liberties.  Henry,  who  had  certainly  no 
object  in  derogating  from  the  rights  of  the  commons,  and  who 
had  probably  acted  in  mere  inadvertence,  as  soon  as  he  heard 
of  the  commotion,  yielded  the  point,  and  with  the  assent  of  the 
lords  irave  his  decision  to  the  effect  that  it  was  lawful  for  the  Rale  e>tab- 

,  ,  liahed, 

lords  to  deliberate  in  the  absence  of  the  king  on  the  state  of 
the  realm  and  the  needful  remedies ;  that  likewise  it  was  lawful 
for  the  commons  to  do  the  same ;  provided  always  that  neither 
house  should  make  any  report  to  the  king  on  a  grant  made  by 
the  commons  and  assented  to  by  the  lords,  or  on  any  nego- 
tiations touching  such  grant,  until  the  two  houses  had  agreed ; 
and  that  then  the  report  should  be  made  through  the  speaker 
of  the  commons  ^  This  decision  has  its  important  relations  to 
earlier  and  later  history ;  here  it  appears  as  a  significant  proof 
of  the  position  which  the  house  of  commons  had  already  won 
under  the  constitutional  rule  of  Lancaster. 

316.  For  two  years  Arundel  retained  the  creat  seal,  and  the  Rei»iiian 

.  .  .      **  ,  and  death 

country,  as  it  had  desired,  remained  without   a   parliament,  of  the  eari 

i/»irt.  Ill  ii***'  North- 

The  great  event  of  1 408  was  the  final  effort  of  the  old  earl  of  umberiand, 

.  J408. 

Northumberland  to  unseat  tlie  king :  an  attempt  more  desperate 

than  the  last '.     In  February,  in  company  with  lord  Bardolf, 

the  abbot  of  Hales,  and  the  schismatic  bishop  of  Bangor,  he 

»  Rot.  Pari.  iii.  611. 

'  '  Infaast«  hora,  nempe  conceperant  tantum  de  odio  vnlgari  contra 
regenit  et  tantum  praesmnpserunt  de  favore  popoli  penes  se  quod  omnis 
plebs  illiB  concurreret  et  adhaereret  relicto  rege,  ita  quod,  cum  pervenerunt 
ad  Thresk,  feoerunt  proclamari  publico  quod  ipd  venerunt  ad  contola- 
tionem  popoli  Anglicani  et  iniquae  oppreesionis  subsidium  qua  noverant 
se  jam  longo  tempore  oppreMum;'  Otterboume,  p.  26a.  From  Thirsk 
they  marched  to  Grimbald  bridge  near  Knaresborough,  where  they  were 
forbidden  to  cross  the  Nidd,  and  so  passed  round  Hay  Park  to  Wetherby, 
the  sheriff  continuing  in  Knare^borough.  The  next  day,  Sunday,  the  earl 
went  to  Tadcaster,  and  on  the  Monday  the  battle  took  place ;  ib.  pp.  262, 
363;  cf.  Enlog.  iii.  411 ;  Wals.  ii.  278. 
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not  perhaps  beyond  suspicion  of  an  alliance  with  the  anti- 
clerical party  which  his  father  had  led  thirty  years  before. 

317.  The  session  of  1410^  was  opened  on  January  27,  with  ParUAment 
a  speech  by  bishop  Beaufort,  his  brother  having  not  yet  assumed  °'  '^'"^ 
his  office.     Thomas  Chaucer,  of  Ewelme,  himself  a  cousin  of  the 
Beauforts^  was  speaker.     The  Lollards  must  have  been  strongly  Prooaediagt 
represented,  as  on  the  8th  of  February  the  commons  prayed  for  ludy. 
the  return  of  a  petition  touching  Lollardy,  which  had  been 
presented  in  their  name,  requesting  that   nothing  might   be 
enacted  thereon'.     No  such  petition  accordingly  appears  on  the 
roll,  but  we  learn  from  the  historian  Walsingham  that  it  was 
intended  to  obtain  a  relaxation  of  the  recent  enactments  against 
the  heretics^.     If  we  may  believe  the  same  writer,  the  party  Petttka  of 
was  80  powerful  as  to  attempt  aggressive  measures ;  the  knights  x4xo. 
of  the  shire  sent  in  to  the  king  and  lords  a  formal  recommenda- 
tion that  the  lands  of  the  bishops  and  greater  abbots  should  be 
confiscated,  not  for  a  year  only,  as  had  been  suggested  before, 
but  for  the  permanent    endowment  of    fifteen  earls,   fifteen 
hundred  knights,  six  thousand  esquires,  and  a  hundred  hospitals, 
£20,000  being  still  left  for  the  king^     The  extravagance  and 

^  Enlog.  iii.  416;  Bot.  Pari.  iii.  6a  a  sq. 

'  Thomas  Chaucer  of  Ewelme  in  Oxfordshire  was  son  of  a  sister  of 
Katherine  Swinford.  The  king  warned  him,  when  he  admitted  him  as 
speaker,  that  nothing  should  be  said  but  what  was  honourable  and  likely 
to  produce  concord  ;  Bot.  Pari.  iii.  623. 

^  Rot.  Pari.  iii.  623. 

*  Wals.  ii.  a83 ;  they  petitioned  for  an  alteration  of  the  statute  of 
heresy,  nnd  that  clerks  convicted  might  not  be  committed  to  the  bishops' 
prisons.  The  Rolls  contain  a  petition  that  persons  arrested  under  the 
statute  of  1 401  miybe  bailed  in  the  county  where  they  are  arrested,  and 
that  such  arrests  may  be  made  by  the  sheriffe  regularly :  but  'le  roy  se 
Toet  ent  aviser ;  *  Rot.  Pari.  iii.  626.  The  Eulogium  (iii.  417)  mentions  a 
statute  made  in  this  parliament  allowing  friars  to  preach  against  the 
Lollards  without  licence  from  the  bishops.  In  a  convocation  held  Feb. 
17, 1409,  the  statute  *  de  heretico  *  of  140 1  was  rehearsed  at  length ;  Wilk. 
Cone.  iii.  328. 

^  Wals.  ii.  382, 283.  Fabyan,  p.  575,  gives  a  full  account  of  the  scheme ; 
the  temporalities  of  the  prelates  are  estimated  at  332,000  marks  per  annum. 
It  is  also  described  in  Jack  Sharp's  petition  in  143 1.  It  is  added  that 
£110,000  might  be  secured  for  the  king ;  £110,000  for  a  thousand  knights 
and  a  thousand  grood  priests,  and  still  there  would  be  left  to  the  clergy 
£143,724  IOC.  4|<2.  And  all  this  without  touching  the  temporalities  of 
ooUeees,  chantries,  Premonstratensian  canons,  cathedrals,  monks,  nuns, 
Carthusians,  Hospitallers,  or  Crouched  Friars  ;  Amundesham  (ed.  Riley), 
>.  453-456. 
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lutEoiu]  court  which  they  tried  to  bind  with  stringent  rules.  It  was 
remembered  that  in  Ricliard'e  time  the  subsidy  on  wool  had 
brought  up  the  national  income  to  Xi6o,ooo;  although  the 
pubsidy  on  wool  could  not  row  be  calculated  at  more  tlmn 
iljOiOOo,  there  were  hopes  thnf  it  might  rise  again'.  Half  the 
t«Qth  and  fifteenth  granted  in  1410  reached  the  suni  of  .£18,692, 
and,  .iHhougli  the  charges  upon  it  amounted  to  more  than 
.fzo.ooo,  .still  the  sum  was  not  much  smiiller  than  it  had  been 
in  the  prosperous  dnj-s  of  Edward  III".     A  Btatnte  of  this 

'  V-'ais.  ii.  138;  of.  Otterbonrne,  p.  168. 

*  AfiiUonth  Midah^ir,  andii  tenthaDilahfiir;  Dcp.  Keeper's  Itep.  ii. 
Ayp.  ii.  p.  184:  Rot.  Pari.  iii.  635  ;  Eulc^,  ili.  417;  Wnls.  ii.  183.  The 
dergy  uf  Cauterijury  met  to  grant  an  aid,  Feb.  17,  I410 ;  Wilk.  iii,  3 14. 
The  Yorii  clergy  granted  B  tenth,  May  23  ;  ib.  p.  333.  A  tenth  and  »  half- 
fur  raising  a  fcTeat  h  an  the  mine  year  ;  ih.  p.  343. 

'  Rot.  Pari.  iii.  (12,1-617. 

ule  is  thnt  the  EubKidy  on  wool 

itiiated  at  £30,000  in  1411; 
Ordinances,  ii.  7.  It  was  £;3,Soo  in  1400 ;  Ramsav,  [<.  101  :  and  the 
whole  cuEtoms  in  I4II  amounted  to  £40,600  ;  ibid. 

=  Thehalf-tonthandlineenthiJ!£iS,6()2  191.  S^'l.;  Ordinani«B,  i.  344, 
345.  The  charges,  £30,6,^9  15'.  i'', ;  ib.  p.  J47 :  these  include  the  Bea- 
gtianl,  the  East  March,  the  West  March,  Wales,  (luienne.  and  Roxburgh. 
'Hie  i'j<tiiiia-.e  for  Calais  in  time  of  peace  was  £iS.ooo,  in  time  of  war 
£21,000  n  yo.ir  ;  that  of  Ireland  about  £4,500  ;  ib.  p.  3f  2.  The  IflSues  of 
the  jeareudiiig  at  Michae1mas.T4ia, amount  to£9[.<xi4  I9i>.  Ii^.;  Ramsay, 
Antiquary,  vi.  104. 
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session  directed  a  penalty  to  be  exacted  from  the  sheriffs  who  • 

did  not  hold  the  elections  in  legal  form,  and  made  the  conduct 
of  the  elections  an  article  of  inquiry  before  the  justices  of 
assize ^  On  the  2nd  of  May  the  king's  counsellors  were  named, 
and  all  except  the  prince  took  the  oath  required^ 

318.  The  administration  of  Thomas  Beaufort,  like  that  of  his  Thenrince 

of  Wales 

predecessor,  lusted  only  two  years ;   and  during  this  time  it  is  takes  tho 
very  probable  that  the  prince  of  Wales  governed  in  his  father's  oil,  141a 
name.     From  the  month  of  February,  141  o,  he  appears  as  the 
chief  member  of  the   council',  which  frequently  met   in   the 
absence  of  the  king,  whose  malady  was  increasing  and  threaten- 
ing to   disable  him   altogether.     The   chief  point  of  foreign 
policy  was  the  maintenance  of  Calais,  which  was  threatened  by 
Burgundy,  and  had  thus  early  begun  to  be  a  constant  drain  on 
the   resources  of  England.     At  home  the  religious   questions  Anmdei 
inyolved  in  the  suppression  of  the  Lollards  and  the  reconcilia-  oxfonUn 
tion  of  the  schism  were  complicated  by  a  renewed  attack  of  '*"* 
archbishop    Arundel   on  the   university  of   Oxford^.     In   an 
attempt  to  exercise  his  right  of  visitation,  he  was  repulsed  by 
the  chancellor  Courtenay  and  the  proctors.     The  archbishop, 
availing  himself  of  his  personal  influence  with  the  king,  com- 
pelled these  officers  to  resign ;   but,  as  soon  as  the  university 
could  assert  its  liberty,  they  were  re-elected,  and  it  was  only 
after  a  formal  mediation  proffered  by  the  prince  that  the  con- 
flicting authorities  were  reconciled.     It  is  more  than  probable 
that  Arunders  conduct  led    to  a  personal   quarrel   with   the 
prince,  who  was  his  great-nephew ;  he  does  not  seem  to  have 
attended  any  meeting  of  the  privy  council  during  this  period, 

*  Statutes,  ii.  i6a  ;  Bot.  Pari.  iii.  641. 

*  Rot.  Pari.  iii.  632. 

'  The  prince's  name  appears  as  first  in  the  council  from  December  1406 ; 
Ordinances,  i.  295;  cf.  p.  313.  A  petition  is  addressed  by  Thomas  of 
Lancaster  to  the  prince  and  other  lonls  of  the  king's  council,  June  1410 ; 
ib.  339.  A  parliamentary  petition,  granted  by  the  king,  '  respectuatur 
per  dominum  principem  et  consilium  ;  Hot.  Pari.  iii.  643.  A  council  was 
held  at  the  Coldharbour  Feb.  8,  1410  ;  ib.  i.  329.  The  Coldharbour  was 
given  to  the  prince,  Mar.  18,  1410,  and  he  was  made  captain  of  Calais 
ihe  same  day ;  Rymer,  viii.  628.  He  had  the  wardship  of  the  heirs  of 
Mortimer ;  ib.  pp.  591,  608,  639. 

*  Wals.  ii.  285. 
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England.  Tie  prince  of  Wales' supported  liis  applicatiou ;  a 
niHtrimonia]  nlhauce  between  him  and  the  duke's  daughter  was 
set  on  foot  a  d  the  king  furnished  the  duke  with  a  consider- 
able force,  wild  u  der  the  command  of  the  earl  of  Arundel, 
Sir  John  Oldca  tie  a  d  &  Ibert  Umfrftville,  called  the  earl  of 
Kyme  *,  defeated  the  Orleanists  at  S.  Cloud  in  November  1 4 1 1 , 
and  having  received  their  pay  returned  home.  Oa  the  3rd  of 
Novemlier  t!ie  parliament  met  again''. 

319.  Tliig  assembly  no  doubt  witnessed  scenes  which  it  was 
not  thought  prudent  to  i-ecord;  but  on  the  evidence  of  the 
extant  rolla  it  is  clear  that  it  was  not  a  pleasant  session ;  and 
it  is  prohable  that  the  king,  under  the  influence  of  Arundel  or 
of  his  second  son,  made  a  vigorous  effort  to  shake  off  the 
Beauforts.  On  the  third  day  of  the  parliament,  when  Thomas 
Chaucer,  the  speaker,  made  the  usual  protestation  and  claimed 

■  Ordinancea,  iii.  1S6. 

'  Chron.  Henr.  ed.  Gilen,  p.  Gi ;  Rot.  Pat.  Cal.  p.  159. 

'  Hftnlyng,  p.  367  ;  Rymer,  viii.  698  gq,;  Oniinndce?,  ii.  19  aq. 

'  WbU.  ii.  iS6i  C'bron.  Henr.  ed.  Gilca,  p.  61. 

*  Itot.  Pftri.  iii.  647.  Tbe  council  h»1  been  buFv  with  the  cstimoteB  as 
early  aa  April;  there  waa  a  deficit  of  £3,914  6>.  sii.  Tlie  household 
eipenaes  are  £16,000  ;  Ordinances,  ii.  11,  I],  14.  On  the  whole  financial 
history  of  tbc  reign,  ace  Sir  J.  H.  Ramaay'a  article  in  the  Antjquary,  ri. 
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the    usual    tolerance    accorded    to    open    speaking,    the    kmg 
hlantly  told  him  that  he  might  speak  as  other  speakers  had 
spoken,  but  that  he  would  have  no  novelties  in  this  parliament^. 
Chaucer  asked  a  day's  respite,  and  made  a  very  humble  apology,  tim 
The  estates  showed  themselves  liberal,  granting  the  subsidy  on  giae.   *^*'*^ 
wool,  tunnage  and  poundage,  and  a  new  impost  of  six  and 
eightpence  on  every  twenty  pounds'  worth  of  income  from  land'. 
Yet,  notwithstanding  their  complaisance,  they  were  obliged  to 
petition  the  king  for  a  declaration  that  he  esteemed  them  loyal : 
so  great  was  the  murmuring  among  the  people  that  he  had 
grounds  of  enmity  against  certain  members  of  this  and  the  last 
parliament.     Henry  declared  the  estates  to  be  loyal':  but,  inThoeetates 
reference  apparently  to  some  restrictive  measure  adopted  in  the  inyai. 
last  parliament,  be  announced  that  he  intended  to  maintain  all 
the  privileges  and  prerogatives  of  his  predecessors.     The  parlia-  At  the  end 
ment  broke  up  on  the  19th  of  December ;  on  the  22  nd  a  general  the  minintiy 
pardon  was  issued^;   and  on  the  5th  of  January,  141 2,  Beaufort  January 
resigned  the  seals*.     The  annalists  of  the  period  supply  an  **"' 
imperfect  clue  to  guide  us  through  these  obscurities.  "We  are 
told  that  the  Beauforts  had  advised  the  prince  to  obtain  his 
father  8  consent  to  resign  the  crown,  and  to  allow  him  to  be 

»  Rot.  Pari.  iii.  648. 

'  Dep.  K.  Rep.  ii.  App.  ii.  p.  184 ;  Rot.  ParL  iii.  648,  671 ;  Ealog.  iii. 
419.  On  the  30th  of  November,  1410,  the  king  ordered  all  persons  heading 
forty  librates  of  land  to  receive  knighthood  before  Feb.  a ;  Rymer,  viii. 
656.  The  order  to  collect  the  fines  thus  accruing  was  issued  May  ao, 
141 1  ;  ib.  p.  685.  The  Canterbury  clergy  on  the  a  1st  of  December  granted 
a  half-tenth;  Wilk.  iii.  337.  The  York  convocation  foUowed,  Ap.  39, 
141  a;  ib.p.338. 

'  Rot.  Pari.  111.-658.  The  language  of  the  roll  is  mysterious.  The  king 
sent  the  chaucellor  to  show  the  commons  an  article  passed  in  the  last 
parliament.  The  speaker  asked  the  king  to  say  what  he  wanted  to  do 
with  it.  Henry  replied  that  he  wished  to  enjoy  the  liberties  and  prero- 
gatives of  his  predecessors.  The  commons  agreed  and  the  king  cancelled 
the  article.  The  same  day  he  declared  the  estates  loyal.  The  article  was 
Dossibly  one  of  the  two  (Rot.  Pari.  iii.  634,  625)  which  compelled  the 
king  to  devote  all  his  windfalls  to  the  payment  of  his  debts,  and  forbade 
gifts.  A  letter  of  the  enrl  of  Arundel  to  the  archbishop,  complaining  of 
having  been  misrepresented,  probably  belongs  to  the  same  business ;  Ord. 
ii.  117. 

*  Rymer,  viii.  711.  Owen  Glendower,  and  Thomas  Ward  of  Tnmip- 
ington,  who  personated  Richard  II,  were  excepted. 

*  Rot.  Pari.  iii.  658. 
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'  '  In  quo  ]Mirliajneiito  HeDticuB  prinoepa  Jesideravit  a  patre  buo  regni 
et  coronae  reBign»tioncm,  Co  quoil  pater  rittione  aegritiKlinis  Don  poterat 
circa  hooorem  et  utilitatem  rcgni  ulteriun  laborare.  Sed  silii  in  hoc 
nuluit  peiiitua  nssentire,  imino  regiium  cum  corona  et  pertineotiis  iJum- 
modo  haber«t  spirituB  vl  tales  voluit  gubemarc.  XJade  princ^pa  quo- 
ilanimodo  cum  suie  coiuiliariU  at^gmvatus  recessit  et  poateritu  quasi  pro 
iiiBJori  parte  Angliac  onines  proccres  buo  domjnio  in  homagio  et  )ilJ]<cndio 
copulavit; '  Chroii.  cd.  Giles,  p.  63,  'Intere.ii  dominue  Henriciis  princepa 
offeDBUti  regis  tatnilinribus,  qui  ut  fertur  Bcmimtverunt  discordiam  inter 
[mtreiii  et  filium,  Bcripsit  ad  omucs  rcgni  partes,  nitons  repellere  ouncta* 
dctr.ictorum  niachinatioDes.  Et  ut  fidem  manifestiorem  faceret  praemisBO- 
rum,  circa  festum  Petri  et  Pauli  vcnit  od  rc^em  patrern  cum  atnicoruni 
manima  frequeotia  et  obsequentiura  turba  qualia  non  antea  visa  fuerit  liis 
dicbuB.  Poat  parria^iini  tetnporis  spatium  grntulabunde  suBceptus  est  a  regs 
patre,  a  quo  hoc  unum  petiitutdelatoressai  ei  convinci  possentpunirentur, 
non  quidein  juxta  meritum  sed  post  compertum  mendncium  citrs  coudig- 
uum.  Itex  vera  postulanti  viilcbatiirannuerei  sed  tenipusasReinit  cxpectnri 
debere  parliamenti,  Tidelicet,  ut  hii  talo  parium  suorum  judicio  puni- 
rentiir  ;'  Otterboume,  |>.  271.  According  to  the  Chronicle  of  London  the 
prince  came  to  Londim  with  a  ^reat  retinue  in  July  14IZ  and  attended 
council  on  SepL  23,  'with  a  huge  people;'  Chron.  Lond.  p.  94;  tiiov, 
Clir.  p.  339.  'Eoilem  aulcin  anno  facta  fuit  couventici  inter  priniipem 
Hcnricuui  primi>genitum  re;^s,  Henricum  episcupuin  Wintunientieni  et 
alios  quasi  omnes  dominoa  Aiigliae,  uter  ipsoruu  alloqueretur  regcui  ut 
rcdderet  coronain  Angliae.  et  permittcret  priniogenitum  siinm  coronari, 
pro  eo  qund  erat  ita  horribiliter  aspcrBus  le|>ra.  Quo  allocuto  ad  ci>n- 
silium  quorundjuii  dominorum  cedero  iinluit.  sed  Btatim  equltarit  per 
magnsju  partem  Anj^liac  nun  obi-tantc  lepra  siipradicta ; '  Eulnt;.  iii-  411. 
Soine  ntlwr  autlioriticH  are  jnvea  in  Sir.  Williams'  Preface  to  the 
r.e«ta  Henrici  V.  Cf.  Kn-li,h  Chron iclc,  ed.  Davies,  p.  37  ;  Elmbam,  ed. 
He.irne,  p.  11. 

'  IM-  Pari.  iv.  298;  Hall,  Cl.r.  j..  133.     ff.  I'luiunierV  Fortesoue,  p.  7. 
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prince  ceased  to  attend  the  council^,  and  his  brother  Thomas  Anmdei 
took  the  foremost  place  ;  almost  immediately  the  king  trans-  power,  and 
ferred  his  friendship  from  the  duke  of  Burgundy  to  the  duke  of  poJicj  is 
Orleans,  and  sent  an  army  to  his  assistance  under  Thomas,  "**°*^ 
who  in  preparation  for  his  command  was  made  duke  of  Clarence. 
The  dates    of  these  transactions  are  tolerably  clear.     On  the 
5th  of  January  Arundel  took  the  seals;  on  the  i8th  of  February 
the  prince  received  payment  of  his  salary  for  the  time  that  he 
had  served  on  the  council :  negotiations  were  still  pending  with 
Burgundy.     On  the  i8th  of  May  the  king  concluded  his  league 
with  Orleans,  the  prince  withholding  his  consent  for  two  days 
longer.     On  the  9th  of  July  Thomas  was  made  duke  of  Clarence. 
Money  for  the  expedition  was  raised  by  loan';  the  archbishop  Second  ex- 
lent  1000  marks,  bishop  Beaufort's  name  does  not  appear  in  the  Fnmoein 
list  of  contributors.     The  result  of  Clarence's    enterprise  was  '^"* 
neither  honourable  nor  fortunate ;   finding  that  the  contending 
parties  had  united   against  him,  he  ravaged  Normandy  and 
Quienne,  and  was  bought  off  at  last  by  Orleans.     It  would  Attack  on 

,  ,  thejprinoe 

appear  that  the  enemies  of  the  prince  of  Wales  were  not  con-  of  waio^ 
tent  with  dislodging  him  from  power;   they  brought  against 
him  a  elanderous  charge  of  receiving  large  sums  for  the  wages 
of  the  Calais  garrison,  and  not  paying  them.     The  matter  came 
before  the  council,  and  the  charge  was  disproved '^. 

320.  In  the  autumn  of  141 2  the  king  became  so  ill  that  his  ninenof 
death  was  expected ;  he  had  periods  of  insensibility,  and  was 
much  troubled  in  mind  as  well  as  in  body.  It  is  even  possible 
that  the  action  of  an  ill-informed  conscience,  working  upon  a 
diseased  frame^  made  him  look  back  with  something  like  remorse 
on  the  great  act  of  his  life.  He  had  intended  too  to  go  once 
more  on  crusade^,  and  as  late  as  November  20  held  a  council 

^  '  Then  the  king  discharged  the  prince  of  his  counsayle,  anjl  Bet  my 
lord  syr  Thomas  in  his  stede ;'  Hardyng,  p.  369. 

On  the  1 8th  of  Feb.  141 2  Henry  received  1000  marks  as  his  wages 
'tempore  quo  fuit  de  consilio  ipsius  domini  regis;*  Pell  Rolls;  Tyler, 
Henry  of  Monmouth,  i.  391.  For  the  story  of  Henry  carrying  off  his 
father's  crown,  see  Wavrin,  p.  159;  Monstrelet,  liv.  i.  c.  loi. 

'  July  12  ;  Rymer,  viii.  757,  760  ;  Ordin.  ii.  32. 

'  Ordinances,  ii.  34,  35 ;  Elmham,  ed.  Heame,  p.  11. 

*  Fabyan,  p.  576 ;  Hall,  Chron.  p.  45 ;  tlastall,  p.  244 ;  Leland,  Coll.  ii. 
487. 
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Tills  Bummary  Burvey  of  t!ie  reigii  opens  some  important 
questions  for  whicli  it  fumisliea  no  adequate  answer.  There 
ai-e  two  hostile  and  most  dangerous  influences  at  work  during 
tlic  first  lialf  of  it ;  the  extraordinary  poverty  of  tlie  country, 
and,  partly  resulting  from  it,  the  singular  amount  of  treason 
and  insubordination  which  reached  its  liighest  point  Ju  the  re- 
bellion of  the  Percies.  Of  the  first  of  these  it  ia  now  impossible 
to  say  how  far  it  was  real  or  how  far  fictitious :  it  is  possible 
that  the  country  was  now  begiiming  to  realise  fully  the  result 
of  the  long-continued  drain  caused  by  the  wars  of  Edward  III 
and  the  extravagance  of   Richard  II :    it  is  possible  that  the 

'  Julin  TilU  tbe  king's  confi'snor  moved  Lim  to  do  penance  for  the 
morder  of  Richard,  tbe  dealh  of  .Scrope,  and  the  pretended  title  to  the 
crowQ ;  he  replied  that  on  tha  JirBt  two  points  he  hnd  fntiafied  tlie  pope 
and  heen  abwlved;  'aa  for  tha  third  point  it  Is  hnrd  lo  set  remedy,  for 
HIT  chililrtn  will  not  suffer  that  the  rejfalie  go  out  of  our  lineage;'  Cangr. 
fhr.  p.  30.1.  Tiio  fttilhor,  however,  who  telli  thin  Btory  to  Edward  IV,  in 
an  enrlitT  work  jiiiU  in  the  dying  king's  mouth  totne  very  pious  odvico 
to  his  tun,  and  naya  nothing  shout  penance;  Capgr.  III.  Ilenr.  p.  111. 
Itanlyng  ,]i.  ^Ck))  gives  a  dying  8|>e<.'cli,  but  saya  that  the  king  siid 
nothing  ahout  cither  rc|icntAiice  or  reatitutioii.  (itow,  |>.  340,  ou  the  other 
hand,  hm  a  Bjieech  full  of  |>enilcnue,  especially  warning  Henry  against  the 
ambition  of  ClarenCi-. 

■Ix.r,l,'ll,pon,  iv.S,.. 
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public  feeling  of  insecurity  had  led  men  to  hoard  their  silver 
and  gold,  instead  of  contributing  to  the  support  of  a  govern- 
ment which  they  did  not  believe  to  be  stable.     Whichever  be  Poverty  of 

the  ooontrv. 

the  true  hypothesis,  the  king's  poverty  and  the  national  distress 
served  to  augment  disaffection :  the  hostile  action  of  the  Percies 
was  unquestionably  caused  by  financial  as  well  as  political  dis- 
putes. The  second  evil  ii^uence  was  in  great  measure  the 
result  of  Henry's  ill-luck,  his  inability  to  close  the  Welsh  war, 
and  the  tardiness  of  his  preparations  against  France  and  Scot- 
land. The  moment  his  personal  popularity  waned,  the  popular  Dinfibotion 
hatred  of  Eichard  began  to  diminish  also ;  the  mystery  of  his 
death  gave  opening  for  a  semi-legendary  belief  that  he  was  still 
alive;  and  that  faith,  whether  false  or  genuine,  became  a 
rallying-point  for  the  disaffected,  the  last  cry  of  desperate  men 
like  Northumberland  and  Bardolf.  Welcome  as  Henry's  coming 
had  been,  violence  had  been  done  to  the  conscience  of  the  nation, 
and  i(  needed  only  misfortune  to  stimulate  it  'into  remorse  for 
the  past  and  misgiving  for  the  future.  And  there  were  physical 
evils  to  boot,  famines  and  plague.  There  was  the  religious 
division  to  complicate  matters  still  more;  for  Eichard's  court 
had  been  inclined  to  Lollardy,  while  Henry,  under  whatever 
temporary  influence  he  acted,  was  hostile  to  the  heretics.  Yet  Work  of 
on  the  whole  Henry  left  behind  him  a  strongly  founded  throne, 
and  a  national  power  vastly  greater  than  that  which  he  had 
received  at  his  coronation.  And  some  portion  of  the  credit  is 
due  to  him  personally :  he  was  not  fortunate  in  war ;  he  out- 
lived his  early  popularity;  he  was  for  years  a  miserable 
invalid ;  yet  he  reigned  as  a  constitutional  king ;  he  governed 
by  the  help  of  his  parliament,  with  the  executive  aid  of  a 
council  over  which  parliament  both  claimed  and  exercised 
control.      Never  before  and  never  again  for  more  than  two  strength  of 

,  the  oom- 

hundred  years  were  the  commons  so  strong  as  they  were  under  xuons. 
Henry  IV ;  and,  in  spite  of  the  dynastic  question,  the  nation 
itself  was  stroug  in  the  determined  action  of  the  parliament. 
The  reign,  with  all  its  mishaps,  exlubits  to  us  a  new  dynasty 
making  good  its  position,  although  based  on  a  title  in  the 
validity  of  which  few  believed  and  which  still  fewer  under- 
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It  is  one  of  the  penalties  which  great  men  must  pay  for  their  Henry  v  m 
greatness,  that  they  have  to  he  judged  hy  posterity  according 
to  a  standard  which  they  themselves  could  not  have  recognised, 
because  it  was  by  their  greatness  that  the  standard  itself  was 
created.  Henry  V  may  be  judged  and  condemned  on  moral 
principles  which  have  emerged  from  the  age  in  which  he  was 
a  great  actor,  but  which  that  age  neither  knew  nor  practised. 
He  renewed  a  great  war,  which  according  to  modern  ideas  was 
without  justification  in  its  origin  and  continuance,  and  which 
resulted  in  an  exhaustion  from  which  the  nation  did  not  recover 
for  a  century.  To  modem  minds  war  seems  a  terrible  evil,  to 
be  incurred  only  on  dire  necessity  where  honour  or  existence  is 
at  stake ;  to  be  justified  only  by  the  clearest  demonstration  of 
right;  to  be  continued  not  a  moment  longer  than  the  moral 
necessity  continues.     Perhaps  no  war  ancient  or  modern  has  changw  in 

the  estimate 

been  so  waged,  justified,  or  concluded ;  men  both  spoke  and  of  war. 
thought  otherwise  in  earlier  times,  and  in  times  not  so  very 
far  distant  from  our  own.  For  medieval  warfare  it  might  be 
pleaded,  that  its  legal  justifications  were  as  a  rule  far  more 
complete  than  were  the  excuses  with  which  Louis  XIV  and 
Frederick  II  defended  their  aggressive  designs ;  for  the  kings 
of  the  middle  ages  went  to  war  for  rights,  not  for  interests, 
much  less  for  ideas.  But  it  must  be  further  remembered,  that 
until  comparatively  late  times,  although  the  shedding  of  Chris- 
tian blood  was  constantly  deplored,  war  was  regarded  as  the 
highest  and  noblest  work  of  kings ;  and  that  in  England,  the 
history  of  which  must  have  been  Henry's  guide,  the  only  three 
unwarlike  kings  who  had  reigned  since  the  Conquest  had  been 
despised  and  set  aside  by  their  subjects.     The  war  with  Fi-ance  War  with 

France  an 

was  not  to  him  a   new  war  :    it  had  lasted  far  beyond  the  hereditary 

.  doctrine. 

memory  of  any  living  man,  and  the  nation  had  been  educated 
into  the  belief  that  the  struggle  was  one  condition  of  its 
normal  existence.  The  royal  house,  we  may  be  sure,  had  been 
thoroughly  instructed  in*all  the  minutiae  of  their  claims;  the 
parliament  insists  as  strongly  on  the  royal  rights  as  on  its  own 
privileges ;  and  the  fall  of  Henry  YI  shows  how  fatal  to  any 
dynasty  must  have  been  the  renunciation  of  those  rights.     The 
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heretic  Badby^,  and  in  the  impolitic  delay  which  encouraged 
Oldcastle. 

If  we  set  aside  the  charges  of  sacrificing  the  welfare  of  his  GrentiMM 
country  to  an  unjustinable  war  of  aggression,  and  of  being  character. 
a  religious  persecutor,  Henry  Y  stands  before  us  as  one  of  the 
greatest  and  purest  characters  in  English  history,  a  figure  not 
unworthy  to  be  placed  by  the  side  of  Edward  1.  No  sovereign 
who  ever  reigned  has  won  from  contemporary  writers  such 
a  singular  unison  of  praises^.  He  was  religious,  pure  in  life, 
temperate,  liberal,  careful  and  yet  splendid,  merciful,  truthful, 
and  honourable;  'discreet  in  word,  provident  in  counsel, 
prudent  in  judgment,  modest  in  look,  magnanimous  in  act;' 
a  brilliant  soldier,  a  sound  diplomatist,  an  able  organiser  and 
consolidator  of  all  forces  at  his  command ;  the  restorer  of  the 
English  navy,  the  founder  of  our  military,  international  and 
maritime  \&w\  A  true  Englishman,  with  all  the  greatnesses 
and  none  of  the  glaring  faults  of  his  Plantagenet  ancestors,  he 
stands  forth  as  the  typical  medieval  hero.  At  the  same  time 
he  is  a  laborious  man  of  business,  a  self-denying  and  hardy 
warrior,  a  cultivated  scholar,  and  a  most  devout  and  charitable 
Christian.  Fortunately  perhaps  for  himself,  unfortunately  for 
his  country,  he  was  cut  off  before  the  test  of  time  and  experience 
was  applied  to  try  the  fixedness  of  his  character  and  the  possible 
permanence  of  his  plans.  In  his  English  policy  he  appears 
most  distinctly  as  a  reconciling  and  uniting  force.  He  had  the 
advantage  over  his  father  in  two  great  points :  he  was  not  even 
in  a  secondary  degree  answerable  for  the  difficulties  in  which 
Henry  IV  had  been  involved  by  the  very  circumstances  of  his 

>  Wals.  ii.  382. 

'  For  Heiiry*8  ch*racier  gee  WaUingHam,  ii.  344 :  '  le  pins  vertueus  et 
prudent  de  tons  les  princes  CliriBtiens  rengnana  en  Bon  tempa ; '  Wavrin, 
p.  167.  He  was  severe,  'et  bien  entretenoit  la  disciplene  de  chevallerie 
comme  jadis  fasoient  les  Bommains ; '  ib.  p.  429.  See  Aeneas  Sylvius, 
De  Viris  Illnstribus;  Panli,  v.  175.  Elmham  and  Titos  Livius  are 
professed  panegyrists. 

*  Henry's  Ordinances  for  his  armies  may  be  found  in  Ezcerpta  Historica, 
p.  28;  Nicolas*  Agincourt,  Appendix,  pp.  31  sq.;  his  dealings  with  the 
navy  in  the  Proceedings  of  the  Privy  Council,  vol.  v.  pref.  cxxviii.  sq. ; 
and  in  Sir  H.  Nicolas'  History  of  the  Navy ;  Black  Book  of  the  Admiralty, 
vol.  i.  pp.  282,  459,  &c.  See  also  Bernard's  Essay  on  International  Law, 
in  the  Oxford  Essays. 
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majesty  of  the  ]aw^  It  is  not  only  highly  improbable,  but 
almost  impossible  that  such  an  event  could  have  taken  place : 
the  story  was  one  of  a  series  of  traditions  which  represented 
Henry  Y  as  a  wild  dissolute  boy  at  the  very  times  when  either 
at  the  head  of  his  father's  forces  he  was  repressing  the  incursions 
of  the  Scots  and  Welsh,  or  at  the  head  of  his  father's  council 
was  leading  high  deliberations  on  peace  and  war  and  national 
economies.  The  story  of  Gascoigne  must  be  taken  at  its  true 
value.  The  legends  of  the  wildness  of  Henry's  youth  are  so  far  TxadiUonai 
countenanced  by  contemporary  authority  that  the  period  of  his  of  Haniy  v 
accession  is  described  as  a  point  of  time  at  which  his  character  sion. 
underwent  some  sort  of  change ;  '  he  was  changed  into  another 
man/  says  Walsingham,  'studying  to  be  honest,  grave,  and 
modest'.'  If  the  words  imply  all  that  has  been  inferred  from 
them,  Henry  may  at  least  plead  that  his  wild  acts  were  done  in 
public ;  his  follies  and  indiscretions,  for  vice  is  not  laid  to  his 
charge,  were  the  frolics  of  a  high-spirited  young  man  indulged 
in  the  open  vulgar  air  of  town  and  camp;  not  the  deliberate 
pursuit  of  vicious  excitement  in  the  fetid  atmosphere  of  a  court. 
The  question  however  concerns  us  here  only  as  connected  with 
the  change  of  ministers.  If  there  had  been  any  real  change  in 
Henry's  character,  manifested  on  the  occasion  of  his  father's 
death,  it  would  have  been  more  likely  to  make  him  retain 
than  remove  his  father's  servants.  One  difficulty  immediately 
resulted  from  the  measure :  the  removal  of  Arundel  from  the 
chancery  at  once  enabled  him  to  renew  his  attack  on  the 
Lollards,  and  emboldened  the  Lollards  to  more  hopeful  resist- 
ance. 

323.  The   parliament  which   had  met  before  the  death  of  Hemy's  flzit 
Henry   IV   continued   to   sit   as   the   first  parliament  of  his  5^i  14^^. 

^  On  thiB  and  the  points  of  chronology  connected  vnth  it,  see  Fobs, 
Biographia  Juridica,  pp.  390  sq.  Kecent  inyestigation  has  thrown  no  new 
light  upon  the  story,  which  first  tarns  up  in  Elyot's  Govemour,  fiook  II. 
c.  6,  written  in  1534 ;  cf.  Pauli,  Gesch.  v.  Engl.  v.  71. 

*  Wals.  ii.  290 ;  Capgr.  Chr.  p.  303.  Hardyng's  words  (p.  372)  read 
like  a  translation  of  WiUsingham.  Fabyan,  p.  577,  charges  Henry  before 
his  father's  death  with  all  vice  and  insolency ;  after  it  '  sodaynly  he 
became  a  newe  man.'  Cf.  Hall,  Chr.  p.  46 ;  Elmham  (ed.  Heame),  p.  1 2  ; 
and  Pauli,  Gesch.  y.  Engl.  y.  70  sq. 
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had  yot«d  a  tenth  to  the  king.  Before  this  body  Arundel  had 
laid  a  proposition  to  attack  Lollardy  in  the  high  places  of 
the  court.  It  was  resolved  that  there  was  no  chance  of  pre- 
venting the  schism  imminent  in  the  English  church  unless 
those  magnates  who  protected  the  heretics  were  recalled  to 
due  obedience^.  Of  these  the  chief  was  Sir  John  Oldcastle,  Sir  John 
a  Herefordshire  knight,  who  had  sat  in  the  house  of  commons  lord  Oob.' 
in  1404,  and  who  by  a  subsequent  marriage  with  the  heiress 
of  the  barony  of  Cobham  had,  in  1409,  obtained  summons  to 
the  house  of  lords.  Oldcastle  was  a  personal  friend  of  the 
king,  and  had  been  joined  with  the  earls  of  Arundel  and 
Kyme  in  command  of  the  force  sent  at  Henry's  instigation  to 
France  in  14 11.  He  was  an  intelligent  and  earnest  Lollard, 
and  had  taken  pains  to  spread  the  influence  of  the  sect,  by  the 
preaching  of  unlicenced  itinerants,  in  his  Herefordshire  and 
Kentish  estates.  Against  him  a  formal  presentment  was  made  His  trial 
by  the  convocation,  and  after  consultation  with  the  king,  who  vonmoe. 
tried  by  personal  argument  to  bring  him  over,  he  was  sum- 
moned to  appiiar  before  the  archbishop  and  the  bishops  of 
London,  Winchester,  and  Bangor'.  Having  refused  to  receive 
the  first  citation  he  received  a  second  summons  to  appear  at 
Leeds  on  the  nth  of  September;  not  presenting  himself  there, 
he  was  called  once  more  by  name  and  declared  contumacious. 
In  consequence  of  this  he  was  arrested  by  the  king's  order,  and 
appeared  before  the  archbishop  in  custody  of  the  keeper  of  the 
Tower  on  the  23rd  of  September.  A  long  discussion  ensued, 
during  which  Oldcastle  proffered  an  orthodox  confession ;  but, 
being  pressed  by  the  archbishop  with  distinct  questions  on  the 
main  points  of  Lollard  doctrine,  he  refused  to  renounce  them. 
He  was  therefore  condemned  as  a  heretic  on  the  25th,  andniBoon- 

denmation 

returned  to  the  Tower,  a  respite  of  forty  days  being  allowed  and  eacapo. 
him  in  hopes  of  a  recantation.     Almost  immediately,  however, 
he  effected  his  escape,  and  the  country,  which  had  been  already 
alarmed  by  the  declaration  that  a  hundred  thousand  Lollards 

*  Wilkins,  Cone.  iii.  353. 

'  On  01dca8tle*8  trial  see  Walsii^bam,  ii.  291-297;  Otterb.  p.  274; 
Fascic.  Zizan.,  pp.  433-450  ;  Capgr.  111.  Henr.  p.  113;  Wilkins,  Cone.  iii. 
351-357 ;  Rymer,  ix.  61-66,  89,  90  ;  Hall,  Clir.pp.  48  Hq.;  Foze,  iii.  320  sq. 
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juktm  t4      were  pfrepared  to  rue,  was  tlmnm  into  a  pank.    The  Matence 
/Wag,  of  exeomnronication  and  the  rewards  Offfiered  for  liis  capture 

were  alike  ineffectual,  and  it  was  found  that  at  Christmas  an 
attempt  was  to  he  made  to  seize  the  long  at  Eltham.     Henry 
defeated  this  hj  coming  np  to  London,  hat  the  conspirators 
were  not  discouraged,  and  a  verj  large  concourse  was  caUed 
to  meet  in  Bt.  OiWs  fields  on  the  12th  of  January,   14 14. 
^'^mSa^    Henry,  hy  closing  the  gates  of  London,  prerented  the  dis- 
affected c^iizenB  from  joining  in  the  proceedings,  and  with  a 
strong  force  took  up  his  position  on  the  ground     Some  unfor- 
tunate people  were  arrested  and  punished   as  heretics,   hut 
Oldcastle  himself  escaped  for  the  time.     He  was  then  sum- 
Liitor  hbi-     raoned  hefore  the  justices  and  declared  an  outlaw.     His  later 
emiu*  history  may  he  hriefiy  told.     As  an  excommunicated  man  and 

an  outlaw  he  was  credited,  rightly  or  wrongly,  with  parti- 
cipation in  all  the  religious  and  political  intrigues  of  the  time, 
lie  failed  in  an  attempt  to  excite  a  rebellion  in  14 15  in  con- 
nexion, it  was  said,  with  the  Southampton  plot.  His  proceed- 
ings, overt  and  secret,  added  to  Henry's  di^culties  in  the 
opening  of  the  second  French  campaign.  When  Thomas  Payn, 
Oldcastlo's  secretary,  was  captured,  Henry  V  declared  that  the 
taking  pleaned  him  more  *  than  I  had  geten  or  given  him 
£10,000,  for  the  great  inconveniences  that  were  like  to  fall 
in  his  long  absence  out  of  his  realm ^'  The  writings  of  the 
Lollards  were  spread  by  Oldcastle's  contrivance  through  the 
country;  Oldcastle  either  was,  or  was  said  to  be,  in  league 
with  the  Scots  and  with  the  Mortimer  party  of  Wales,  and  to 
have  relations  with  the  pseudo-Richard  even  at  the  last^.  It 
is  said  that  ho  ventured  to  propose  to  the  king  a  bill  for  con- 
fiHcatiiig  the  temporalities  of  the  church,  which  was  presented 
by  Henry  Qreyndore ',  a  member  of  a  family  closely  connected 
with  the  Mortimers.     In  the  year  141 7,  when  Henry  was  in 

'  OrdinAnoes,  v.  105  ;  £xo.  Hist.  p.  146. 

■  Kliiihain  (o<l.  CokO,  p.  151  ;  Wals.  ii.  307. 

*  CA|)grave,  111.  Honr.  p.  lai  ;  Klliii, Ong.  Letters,  and  Series,  i.  26.  See 
Also  Elnihaui,  p.  148.  Juhn  Greyndore,  who  represented  Herefordshire  in 
the  |tiirliAiiienU  of  1401  and  1404,  was  a  tenant  of  the  Mortimers.  Robert 
(Jrcyndoru  was  member  for  Glottce«ter»hire  in  141 7. 
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France,  he  was  captured  on  the  Welsh  marches,  brought  up  to 
London,  and  cruelly  put  to  death  ^. 

With  this  abortive  attempt  the  politico-religious  schemes  of 
the  Lollards  disappear  for  many  years,  although  the  effects  of 
the  alarm  were  very  considerable.  Archbishop  Arundel  died  Death  of 
in  February,  14 14,  and  his  successors  were  more  moderate, 
and  more  politic  in  the  ways  they  took  to  repress  the  evil. 
It  may  be  questioned  whether  the  movement  which  is  thus 
connected  with  the  name  of  Oldcastle  has  any  very  definite 
analogy  with  the  popular  commotions  of  1381  and  1450 :  but  Strong 
it  is  obvious  that,  if  the  prompt  and  resolute  policy  adopted  by  Henry  v. 
Henry  Y  had  been  employed  in  those  years,  the  tumults  then 
raised  might  have  been  effectually  prevented;  if  Hichard  II 
or  Hem*y  YI  had  had  to  deal  with  Oldcastle,  the  meeting  at 
St.  Giles's  fields  might  have  assumed  the  dimensions  of  a  revo- 
lution. The  character  of  Oldcastle  as  a  traitor  or  a  martyr 
has  long  been  a  disputed  question  between  different  schools; 
perhaps  we  shall  most  safely  conclude  from  the  tenour  of 
history  that  his  doctrinal  creed  was  far  sounder  than  the  prin- 
ciples which  guided  either  his  moral  or  his  political  conduct. 

325.  The  alarm  had  scarcely  subsided  when  the  parliament  Parliament 
met,  April  30,  at  Leicester  ^ ;  and  the  chancellor  in  his  opening  in  14x4. 
speech  declared  that  one  of  the  causes  of  the  summons  was  to 
provide  for  the  defence  of  the  nation  against  the  Lollards ;  the 
king  did  not  ask  for  tenths  or  fifteenths,  but  for  advice  and  aid 
in  good  governance.     A  new  statute  was  accordingly  passed  New  uw 
against   the   heretics,  in   which  the   secular  power,  no  longer  LoUaidy. 
content  to  aid  in  the  execution  of  the  ecclesiastical  sentences, 
undertook,   where  it   was   needed,   the  initiative  against  the 
Lollards'.     Judged  by  the   extant   records  the  session  was  a 

1  Oldcastle  was  captured  towards  the  end  of  1417 ;  brought  to  London 
on  a  warrant  of  the  council  dated  Dec.  i  ;  and  taken  before  the  parliament 
as  an  outlaw  for  treason  and  as  excommunicated  for  heresy.  On  the  14th 
the  ocmmions  petitioned  for  his  execution ;  the  sentences  of  the  justices 
and  of  the  archbishop  were  read  the  same  day ;  the  lords,  with  the  consent 
of  the  duke  of  Bedford  the  guardian  of  the  kingdom,  sentenced  him  to 
execution ;  and  he  was  drawn,  hanged  and  burned,  Dec.  14 ;  Rot.  ParL 
ir.  1 07-1 10 ;  see  below,  p.  92.  '  Rot.  Pari.  iv.  15-33. 

*  lb.  iv.  24 ;  Statutes,  ii.  181  ;  Wilkins,  Cone.  iii.  358 ;  see  below,  §  404. 
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rmnocion     Aud  asking's  aforesaid '.'     Id  this  eessioD  the  kiDg  created  hia 
bn>th«n«nd  brotliera  John  and  Humfrey  dukes  of  Bedford  aud  Gloucester, 
wusin  Eichard  of  York,  earl  of  Cambridge.     The  duke 
of  York  wua  declared  loj-al  and  relieved  from  tlie  risks  whicli 
liad  been  imjiendiiig  since    1400;  mid  Thomas    Beaufort   was 
I  conGrmed  in  the  possession  of  Ihe  earldom  of  Doveet '.     The 
posseEsioiis  of  the  alien  priories,  which  had,  since  the  beginning 
of  the  war  under  Edward  HI,  retained  a  precarious  hold  on 
their  Kngjish  e^^tates,  were,  on  the  petition  of  the  commons, 
taken  for  perpetuity  into  the  king's  hands  ', 

Although  tlie  rolls  of  parliament  are  completely  silent  on  the 
fiubject,  it  may  ]>e  fiiiily  ]>resumed  that  the  question  of  war 
with  France  was  mooted  at  tlie  Leicester  parliament ;  for,  on 
the  31st  of  May,  a  few  days  olter  the  close  cf  the  session  which 
ended  May  19,  the  bishop  of  Durham  and  lord  Grey  were 
accreditetl  as  ambassadors  to  Charles  VI  with  instructions  to 
negotiate  an  alliance,  and  to  debate  on  the  restoration  of 
Hcnr^''s  rights — ri^ts  wjiicli  were  summed  up  in  his  licra- 
ditary  assumption  of  the  title  of  King  of  France',  It  is  not 
iniprobahle  that  the  design  of  a  great  war  was  noiv  generally 

'  Rot.  I'ail.  iv.  12.  -'  lb,  iv.  i;. 
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acceptable  to  the  nation.  The  magnates  were  heartily  tired  of  Proq)6ct 
internal  straggles,  and  the  lull  of  war  with  Scots  and  Welsh 
gave  them  the  opportunity  of  turning  their  arms  against  the 
ancient  foe.  The  king  himself  was  ambitious  of  military  glory 
and  inherited  the  long-deferred  designs  of  his  father,  his 
alliances,  and  his  preparations.  The  clergy  were  willing  to 
further  the  promotion  of  a  national  design  which  at  the  same 
time  would  save  the  church  from  the  attacks  of  the  Lollards  ^ 
The  people  also  were  ready,  as  in  prosperous  times  they  always 
were,  to  regard  the  dynastic  aims  of  the  king  as  the  lawful 
and  indispensable  safeguards  of  the  nation.  The  historians  shAre  of  dio 
who  in  the  later  part  of  the  century  looked  back  through  the  inromottng 
obscurity  of  the  civil  war  and  the  humiliation  of  the  house  of 
Lancaster,  and  still  more  the  writers  of  the  next  century,  who 
visited  the  sins  of  the  clergy  upon  their  predecessors,  asserted 
that  the  war  was  precipitated  by  the  line  of  defence  taken  up 
by  the  bishops  against  the  Lollards;  and  according  to  the 
chronicler  Hall  the  parliament  of  Leicester  saw  the  first  mea- 
sures taken*.  The  story  runs  that  the  petition  of  14 10  was 
introduced  again  by  the  Wycliffite  knights,  and  that  in  reply 
archbishop  Chichele  suggested  and  argued  for  a  French  war, 
the  old  earl  of  Westmoreland  answering  him  and  recommending 
instead  a  war  with  Scotland.  These  exact  particulars  cannot 
be  true;  Chichele  did  not  sit  as  archbishop  in  the  Leicester 
parliament,  and  the  speeches  bear  manifest  tokens  of  later  com- 
position '.     But  it  is  by  no  means  improbable  that,  the  project 

*  See  Fabyan,  p.  578 ;  Leland,  Coll.  ii.  490.  'It  was  concluded  by  the 
said  council,  and  in  especial  by  the  spiritualty,  that  he  should  go  and  get 
Normandy,  and  they  should  help  him  to  their  power.  It  is  said  that  the 
ipiritualty  feared  sore,  tliat  if  he  had  not  had  to  do  without  the  land,  that 
he  would  have  laboured  for  to  have  take  fro  the  church  the  temporal 
possessions,  and  therefore  tliey  concluded  among  themself  that  they  should 
stir  him  for  to  go  and  make  war  over  sea  in  France,  for  to  conquer  his 
rightful  inheritance; '  Cont.  Polychr.  (ed.  1527),  f.  329. 

'  HaU,  Chr.  p.  49. 

'  The  pariiament  sat  from  April  30  to  May  19 ;  Lords'  Beport,  i.  497. 
Chichele  had  the  royal  assent  to  his  election  March  23 ;  but  he  was  not 
provided  by  the  pope  until  April  27,  and  received  the  temporalities  only 
on  May  30.  His  name  does  not  occur  either  as  archbishop  or  as  bishop  of 
8.  David's  in  the  parliamentary  roll.  Hall  (Chr.  p.  49)  says  that  he  was 
newly  made  archbishop,  having  before  been  a  Carthusian  (I).    But  the 
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granted  their  two  tenths  ^     Henry  saw  that  the  initiation  of  Mewaresof 
a  great  national  effort  should  be  marked  by  a  great  act  of  at  home, 
reconciliation.     Measures  were  tnken  for  the  restoration  of  the 
heir  of  Hotspur,  now  a  prisoner  in  Scotland,  to  the  earldom 
of  Northumberland  * ;   the  young  earl  of  March  was  received 
into  the  king's  closest  confidence;  the  heir  of  the  house  of 
Holland  was  encouraged  to  hope  for  restoration  to  the  family 
honours'.     Military  preparations  and  diplomatic  negotiations 
were  pressed  on  all  sides.     A  great  national  council  determined  Warz«. 
that  war  should  begin.     In  April  14 15   Henry  laid   formal 
claim  to  the  crown  of  France^;    on  the  i6th  the  chancellor 
announced  to  the  council  his  resolve  to   proclaim  war'';    the 
duke  of  Bedford  was  to  act  as  lieutenant  of  the  kingdom  in 
his  absence  ;  in  June  he  went  down  to  the  coast  to  watch  the  Henry's 
equipment  of  the  fleet;  on  the  24th  of  July  he  made  his  will;  tioiu,  1415. 
on  the  loth  of  August  he  embarked  ^     But  before  this  he  had 
to  deal  with  a  signal,  short,  but  most  dangerous  and  ominous 
crisis.     The   young  earl    of    March,   the  legitimate   heir  of 
Edward  III,  had,  by  his  reception  into  the  king's  good  graces, 
become  again  a  public  man.     The  earl  of  Cambridge,  a  weak  The  South- 
and  ungrateful  man,  was  the  godson  of  Richard  II  and  brother- 
in-law  of  the  earl  of  March :  he,  together  with  Henry  lord  le 
Scrope  of  ^lasham  and  Sir  Thomas  Grey  of  Heton  ',  concocted 

• 

^  The  convocfttion  of  Canterbury  was  opened  Oct.  i  ;  Wilkins  Cone.  iii. 
358  :  it  broke  up  Oct.  20,  after  granting  two  tenths ;  Wake,  p.  351. 

*  Walfl.  ii.  300  ;  Hardyng,  pp.  37a,  373.  Henry  Percy  was  restored  to 
the  earldom  Nov.  11,  1414.  See  Rot.  Pari.  iv.  35;  Kymer,  ix.  242,  2^4, 
324;  Ordinances,  ii.  160  sq.,  188.  He  was  exchanged  and  liberated  early 
in  1416. 

'  John  Holland  was  restored  to  the  lands  of  the  earldom  of  Huntingdon 
in  1416  ;  Rot.  Pari.  iv.  100.  He  came  of  age  March  29,  141 7,  or  would 
have  been  re^itored  earlier.  He  is  called  earl  of  Huntingdon  in  April  141 5  ; 
Rymer,  ix.  223  ;  and  was  made  admiral  of  England  in  141 6 ;  Ordinances, 
ii.  155,  198,  199  ;  Rymer,  ix.  344. 

*  Rynier,  ix.  222.  ■  lb. ;  Ordinances,  ii.  155. 

*  On  all  the  details  of  the  expedition  see  Sir  Harris  Nicolas*s  History  of 
the  Battle  of  Agincourt  and  the  notes  to  Mr.  Williams's  edition  of  the 
Geeta  Henrici  V.  There  is  a  statement  of  the  revenue,  June  24,  141 5 — 
June  24,  141 6,  in  the  Ordimmces,  ii.  172.  It  amounts,  exclusive  of  the 
tenths  and  fifteenths,  to  £56,966  I3«.  ^d, 

^  *Francorum  munere  corrupti ;  *  Otterb.  p.  276  ;  cf.  Wals.  ii.  305,  306. 
'  Prece  conduct!  Gallorum;*  Capgr.  HL  Henr.  p.  114;  Elmham  (ed.Cole), 
p.  105. 
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grant  of  141 4,  and  by  a  gift  of  another  tenth  and  fifteenth  ^ 
The  proceedings  against  Cambridge,  Scrope  and  Grey  were 
recorded,  confirmed,  and  completed  by  a  decree  of  forfeiture '. 

327.  From  Nov.  17,  14 15,  to  July  23,  141 7,  Henry  devoted  Hoiitt's  itoy 
himself  to  the  task  of  preparing  the  means  of  continuing  the 
war.     He  remained,  except  for  a  few  days,  in  England,  building 
ships,  training  men,  reconciling  enmities  at  home,  and  strengthen- 
ing alliances  abroad.     The  victory  at  Agincourt  had  made  him, 
as  it  were  in  an  instant,  the  arbiter  of  European  politics.    Sigis-  visit  of 
mund  of  Luxemburg,  king  of  the  Bomans,  a  man  whose  better 
qualities  placed  him  in  general  sympathy  with  Henry ',  arrived 
at  Dover  in  April  141 6,  purposing  to  close  the  schism  in  the 
church  and  to  make  peace  between  England  and  France ;   on 
the  15th  of  August  he  departed,  after  a  vain  attempt  to  pro- 
cure a  truce  for  three  years,  having  concluded  an  offensive  and 
defensive  alliance  with  Henry  against  France.     In  October  the  Lei^  with 
king,  during  a  short  vi&it  to  Calais  ^,  made  a  league  with  the  powen, 
duke  of  Burgundy,  whom  he  had  convinced  of  his  right  to  the  ' 
crown  of  France.     With  the  minor  powers  of  the  continent, 
the   Hanse   towns,   Cologne,  Holland,  and  Bavaria,  with  the 
northern  courts  and  Spain,  negotiations  for  alliance  were  set  on 
foot  with  general  success.     The  relations  with  France  were  of 
course  hostile  in  fact,  although  truces  and  armistices  were  con- 
cluded Eo  as  to  make  any  general  attack  or  defence  unnecessary, 
whilst  both  powers  were  preparing  for  a  decisive  struggle.     At  Pe»oe  at 
home  the  reconciliation  of  Percy  was  accomplislied ;   the  earl 
of  March  was  attached  still  more  closely  to  the  king ;  tlie  heir 
of  the  Hollands  was  restored  to  his  father's  earldom ;  envoys 
were  accredited  for  negotiating  the  release  of  James  of  Scotland, 

*  Rot.  ParL  iv.  63,  71 ;  Dep.  Keeper  b  Eep.  ii.  App.  ii.  p.  186.  The  clergy 
of  Canterbury  granted  two  tenths  in  a  convocation  held  Nov.  iS-Dec.  3  ; 
ib. ;  Wake,  p.  352. 

'  Nov.  4-12 ;  Rot.  Pari.  iv.  64  sq. 

'  Wals.  ii.  316;  Gesta  Henrici,  pp.  76  sq. ;  Ordinances,  ii.  193.  The 
history  of  the  transactions  between  Sigismund  and  Henry,  with  their 
various  results,  is  worked  out  by  Dr.  Max  Lenz,  in  his  *  Konig  Sigismund 
und  Heinrich  V  *  (Berlin  1874). 

*  He  went  to  Calais  Sept.  4,  141 6,  completed  liis  negotiations  with 
Burgundy  Oct.  8,  and  returned  Oct.  16.  See  Bymer,  ix.  385  ;  Gesta  Henr. 
pp.  94,  95,  100-104 ;  Lenz,  Konig  Sigismund,  &c.,  pp.  133  sq. 
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November  following;  and  empowered  the  Icing  to  raise  a 
;i*op  ,  loan  on  the  security  thus  created  *,  The  bishop  of  "Winchester 
"uu-,  tfij.    leut  the  king  21,000  marks  on  the  security  of  the  customs;  the 

city  of  London  leut  10,000  on  the  crown  jewels.     The  clergy  of 

tlie  two  provinces  gi'anted  their  tenths  in  proportion  to  the 
tijubniii.    liberality  of  the  commons.     To  the  building  of  ships  Henry 

devoted  himself  with  special  ardour;  although  a  great  part  of 

the  naval  service  was  still  conducted  by  pressed  sliips,  the  royal 

navy  was  so  much  increased  as  to  he  henceforth  a  real  nntioiud 

armament.     In  February   1417  the  king  possessed  six  great 


'   Rymer,  ii.  3R3,  330,  417;  Ordinancea,  ii.  Jii;  GcsLi  Heiir.  p.  81. 

'  Sir  HorriB  Nkolae  esliniatea  the  total  nunilKr  of  Hcdi?'..  army  in 
1415,  when  it  stiirted,  at  30,000;  Battle  of  Agincourt,  ]t.  48.  11,500 
men-at-BniiB,  each  uith  liia  servant,  and  the  persona  of  higher  rank  uitli 
two  or  three  servantf,  miglit  make  up  this  nuinbcr.  A  Miieter  Boll  oF 
1+17  IB  printed  In  Williams's  notes  to  the  Geata  Henrici  V,  pp.  a6j  aq. ; 
thia  contnine  8000  men-at-arma  and  orchem ;  but  forma  only  one  thinl 
of  the  entire  list.  The  (ie«ta  (p.  109)  give  16,400  aa  the  number  of  men- 
nt-arma;  the  total,  calculated  on  the  b»Mii  n;iven  slave,  must  thus  have 
reached  nearly  50,000. 

'  Mar.  i6-Apr.  8  ;  Rot,  Pari.  It.  71  ;  Geita  Henrici,  jip.  69.  73. 

•  Dep.  Keeper's  Rep.  ii.  App.  ii.  p.  187;  l^^t.  Pari.  iv.  95.  The  par- 
liament aat  Oet.  19  to  Nov.  10  j  Gesta  llenr.  pp.  lOi.  107.  The  convoca- 
tion of  Cantcrhury  grante<l  two  tentha,  York  one  ;  Wake,  ti.  i^j  ;  Wilkin^, 
Cone.  iii.  377,  380.  The  commiaaiona  for  loans  were  i«.ue<l  July  23.  1417  ; 
■"tymor,  ii.  499.     The  comniiasion  for  Hertfordshire  re])ortecl  that   thev 

qld  get  no  money,  Oct,  6  ;  il).  p.  500. 
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ships,  eight  barges,  and  ten  balingers  * ;  the  ships  were  built 
under  his  personal  superintendence  at  Southampton  and  in  the 
Thames.  Following  the  example  of  Bichard  I,  he  issued  or- 
dinances for  the  fleets  and  armies,  which  may,  far  more  safely 
than  earlier  fragments  of  legislation,  be  regarded  as  the 
basis  of  the  English  law  of  the  admiralty,  and  as  no  un- 
important contribution  to  international  jurisprudence*.  Sur- 
geons were  appointed  for  the  fleet  and  army '.  The  minutest 
details  of  victualling  went  on  under  the  king's  eye.     The  par-  CeMation  of 

dom68tio 

liaments  forgot  to  grumble,  the  earls  felt  themselves  too  weak  dangen. 
or  too  safe  to  make  it  wise  to  quarrel ;  the  duke  of  York,  whose 
name,  rightly  or  wrongly,  had  been  mixed  up  with  every  con- 
spiracy of  the  last  reign,  had  fallen  at  Agincourt;  Thomas 
Beaufort  was  made  duke  of  Exeter  in  the  parliament  of  October, 
14 16.  Even  Lollardy  was  on  the  wane.  No  untoward  omen 
like  the  plot  at  Southampton  threw  a  shadow  over  the  second 
epoch  of  the  war.  Coincidently  with  the  king's  departure 
bishop  Beaufort  resigned  the  great  seal*,  and  set  out  by  way 
of  Constance  to  Palestine.  The  duke  of  Bedford  stayed  at  home  Bedford 
as  the  king's  lieutenant,  with  bishop  Longley  as  chancellor.         the  xeafan. 

The  successes  of  the  king  in  his  second  expedition,  although  Hemy's 
less  startling  than  those  of  14 15,  were  amply  sufficient  to  keep  of  i^-anoe, 
up  the  national  ardour ;  the  earl  of  Huntingdon  was  victorious  '^'^'^^ 
at  sea,  Henry  himself  secured  Normandy  by  a  series  of  tedious 
sieges  in  141 7  and  141 8,  gaining  however  even  more  from  the 
miserable  discord  of  his  adversaries.     Early  in  1419  Rouen  was 
taken,  and  in  July  Pontoise  surrendered,  opening  the  way  to 
Paris.     In  August  the  murder  of  John  of  Burgundy  by  the 
dauphin  threw  the  weight  of  that  important  but  vacillating 
power  decisively  on  the  side  of  Henry ;  duke  Philip  determined 
to  avenge  his  father  and  to  make  common  cause  with  England. 
The  crime  of  the  dauphin  placed  France  at  Henry's  feet.     The 
unhappy  king  was  brought  to  terms,  and  in  May  1420,  by  the 

^  Nicolas,  Agincourt,  A  pp.  p.  21 ;  Ellis,  Original  Letters,  3rd  Series, 
i.  7a  ;  2nd  Series,  i.  68  ;  cf.  Ordinances,  ii.  202. 
'  Nicolas,  Agincourt,  App.  p.  31. 
'  Rymer,  ix.  363.  <  lb.  ix.  472. 
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tliird  and  the  tenth  of  the  clergy ".  The  queen 
accused  in  thj'i  Ression  of  an  attempt  to  desfroy 
■orcerj-,  and  was  deprived  of  the  power  of  con- 
spiring in  other  way^  by  being  i-elieved  from  the  task  of 
administering  her  income'.  In  the  parliament  of  December, 
1420,  the  kinft  was  represented  by  the  duke  of  Gloucester, 
who  had  been  made  lieutenant  December  30,  1419,  when  Bed- 
ford joined  the  king  in  Normandy'.     This  parliament  was  held 


Rymer,  ix.  895  Bq.    The  king  reported  the  conclusion  of  the  treaty  t< 

re<:ent,  Ma;  21 ;  Jb.  p.  906  ;  it  vaa  approved  hy  the  three  estates  o 

Dec,  6;  ib.  vol.  x.  p.  33  ;  and  by  thoie  of  Englsiid  Mny  1.  1411 


France 
ib.  p.  1 

'  The  parliament  met  November  16;  Roger  Flower  was  npcalicr;  the 
(jTant  waa  mada  Dec.  17;  Dep.  Keeper's  Kep.  ii.  App.  ii.  p.  iS;;  Rot. 
Pari.  iv.  10;.  The  convocation  of  Canterbury  (Nov.  16-Dec.  10)  granteil 
two  tenths,  that  of  York  one  (Jan.  20,  1+18)  ;  Wilk inn.  Cone.  iii.  381,  389. 
A  lonnbybiahopBeaufortof  31,000  niarke,  made  July  18,  1417,  was  now 
Becure<l  by  act  of  Parliament ;  Hot.  Pari.  iv.  1 1 1. 

'  Wali.  ii.  327,  iljS  ;  Itot.  Pari.  iv.  107.     See  above,  p.  8,1,  note  i. 

•  Theparlinmentof  l+igmet  Oct.  16  ;  Roger  Flower  waa  again  speaker  ; 
the  grant  waa  made  Nov.  13  ;  Dep.  Keeper's  l^p.  ii.  A]ip.  ii.  p.  188  ;  Itnt. 
Pari.  iv.  117.  On  Oct.  30.  ^cg,  the  convocation  granted  a  half-tenth 
and   a  nolle  from  atlpcndiary  iiriest« :  Wake,   p.    354;    Wilkjna,   Cone. 

iii.  39^. 

'  Hot.  Pari.  iv.  117.  Commission,  fur  collecting  the  lo-in  were  is«iie,l 
Nov.  16;  Rymer.  ii.  81  s. 

'  Wala.  ii.  331  ;  Rot.Parl.  iv.  118.     She  waa  ftrreBte<l  ami  pent  to  Le&ls 
-atle  ;  LelaiKl',  f..U,  ii.  4S9. 
Synier,  is.  H30. 
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iu  daily  expectation  of  Henry's  return*;  Gloucester  did  not  ^"""B^t 
ask  for  money.  Matters  were  not  looking  so  prosperous  as  they 
litkd  been ;  money  vsb  scarce ;  the  peace  was  badly  kept  in  the 
north.  True,  the  Lollards,  as  the  chancellor  said,  were  de- 
creasing, but  it  was  time  the  king  came  horned  Petitions 
were  not  to  be  ingrossed  until  they  had  been  sent  over  sea  for 
the  royal  assent*;  the  statute  of  Edward  III,  which  secured 
that  (he  English  liberties  should  not  be  diminished  by  the  king's 
assumption  of  a  new  title,  was  re-enacted '.  A  pressing  invita- 
tioD  was  sent  for  the  king  and  his  bride  to  visit  England  ^ 
Henry  was  glad  enough  to  return.  He  landed  in  February,  RMnrnof 
142 1 ,  and,  after  having  the  queen  crowned  and  making  a  grand  Fab.  nt'i. 
progress  through  the  countty,  on  the  2nd  of  May  opened 
parliament  in  person'.  A  new  expedition  was  already 
necessary ;  the  duke  of  Clarence  bad  fallen  in  battle  against 
the  dauphiii  in  March, 

The  joy  felt  at  the  king's  return  seems  to  have  prevented  the  Piriiamrat 
asking  of  any  inconvenient  questions ;  the  treaty  of  Troyes  was  T»tT'ot 
laid   before   the   three  estates   and   solemnly  con£nned.     No  mnCniaiL 
gloom  was  thrown  over  the  Eession  by  a  dispute  about  money. 
So  great  indeed  was  the  confidence  of  the  nation  in  its  leader  aamritj  tot 
that  the  parliament  empowered  the  council  to  give  security  for 
the  payment  of  al!   debts   contracted  by   the    king  for  the 
present  expedition';    and  a  proof  of  private  confidence  even 
more  signal  than  any  which  the  parliament  could  give  was  seen 
in  the  conduct  of  bishop  Beaufort,  who,  although  he  had  ss 
yet  recovered  only  a  third  of  his  former  loan,  was  ready  to  lend 


I  The  porliameDt  opened  Dec.  )  ;  Boger  Hunt  was  speaker  j  Rot.  Pul. 
iv.  113. 
■'  Itot.  Part.  iv.  ijj.  '  lb.  iv.  137. 

•  Ib.iv.  ia8,  •  Ib.iT.  135. 

*  The  pulianieiit  of  1411  opened  Hay  a  ;  Thomu  Chancer  wad 
speaker  ;  Kot.  Pari.  iv.  1 19.  On  the  6th  a  alatement  of  the  revenue  vas 
inade :  it  amounted  to  £55,743 ;  tlie  clmrgea  on  which  reached  the  aum 
ol  £51.135;  leaving  only  £3,507  for  eitraonlinary  eiponditure  ;  Ordi- 
nances,!!. 3I1  ;  liynier,  x.  113.  The  convocatJoiugTaiitedatentb  ;  Wake, 
P-358- 

^  Kot.  Pari.  iv.  130.  The  king  had  iasued  commiirinna  for  rueinic  a 
loan,  at  York,  April  7 ;  Rjmer,  x.  96 :  and  at  WeitmiiuteT  April  1 1  j 
ib.  p.  97. 


94 

Now  loiuu     the  kiiiff 

by  Beairfurt,  ,  .  , 

bishop  2»i 
deeerred 
which  lia 
Bcarcely  ' 

lierited  bi 
holJ.  It 
more  tim 
pour  read 
king's  ca 
divided  I 

Xurthampton '. 
HmjT'.iMt       328.  Tlius  provided  with  money,  Henry  on  the  roth  of  June 
June  nil.'    left  Enylfliid,  never  to  return.     He  spent  the  rest  of  his  life  in 
attempts  to  secure  the  remaining  strongholds  of  the  unhappy 
Siipi.iiB^       coniitrj'  whifh  he  desired  to  reform  and  govern.     The  need  of 
!>«.  nil.      further  supplies  brouglit  together  the  parliament  in  December  ' 
under  tiie  duke  of  Bedford.     A  fifteenth  and  tenth  was  granted, 
but  little  else  was  done ' ;  the  scarcity  of  money  was  already 
alarming,  and  received  some  slight  attention    in  the  way  of 
legislation.      On    the  6Ui   of  December,    1421,  the    uidiappy 
i>™thnf       Heniy  of  Windsor  was  horn.     In  May,  1422,  the  queen  joined 
Aogmt  Mw.  her  husband,  and  on  the  31st  of  August  he  died.     His  last 
wishes  were  that  Hedford  should  lie  the  guardian  of  both  realm 
and  heir,  and  that  the  earl  of  Warwick  should  be  the  boy's  jire- 
ceptor.     A  strong  command   was  laid  on  hia  brothers  not  to 
make  peace  with  the  dauphin  and  never  to  ijuarrel  with  Bur- 
gundy or  to  allow  the  duke  of  Orleaus  to  go  free.      In  n  sad 
foreboding  he  warned  liis  youngest  brother  not  to  be  selfish  or 

'  Rnt.  Pari.  iv.  131 ;  Ordiiuinoe«,  ii.  198. 

'  llot.  Pari.  iv.  135. 

'  This  parliament  mel  December  1  ;  Ilicliard  Baynard  was  speaker ;  iho 
grant  unx  mmlu  ap]>arontly  on  tlic  day  of  the  mteting  ;  the  B|ieaktr  how- 
ever m-BB  rloctcd  on  the  3rd ;  Rot.  Pari.  iv.  iji  ;  WaU  ii.  ,132. 

'  Pop,  Keeper's  Rep.  ii,  App.  ii.  p.  189;  Rul.  Pari.  iv.  151.  Tlic  clergy 
granted  two  half- tenths. 
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to  prefer  his  own  peraoiial  interests  to  thoBe  of  tlie  coontiy  hiiIhi 
which  he  would  have  in  part  to  govern.  The  duke  of  Exeter  mmtavd 
wttB  also  chained  with  the  care  of  the  kingdom  of  England '. 
With  his  last  breath  Henry  profesEed  bimeelf  a  crusader.  Hie 
lost  words  were,  '  Good  Lord,  thou  knowest  that  my  mind  was 
to  re-edify  the  walk  of  Jerusalem*.'  Hia  death  is  recorded  in  Reomdof 
the  book  of  the  acta  of  bis  son's  council  thus  :  '  Departed  this 
life  the  most  ChristiaD  champion  of  the  church,  the  beam  of 
prudence  and  example  of  righteousnesB,  the  invincible  king,  the 
flower  and  glory  of  all  knighthood  ',  Henry,  the  fifth  since  the 
Conquest,  king  of  England,  heir  and  regent  of  the  realm  of 
France,  and  lord  of  Ireland,  nt  the  castle  of  Bois  de  Vincennes 
near  Paris  on  the  last  day  of  August  in  the  year  of  our  Lord 
1422  and  of  his  reign  the  tenth  :  whom  succeeded  hu  UlustriouB 
son  Henry  VI,  on  the  lat  day  of  September,  in  the  first  year  of 
his  age  and  reign.'  The  unhappy  Henry  of  Windsor  was 
destined  to  lose  all  and  more  than  all  that  Henry  of  Itlonmouth 
bad  won. 

Henry  V  was  by  far  the  greatest  king  in  Christendom,  and 
be  deserved  the  estimation  in  which  he  was  held,  both  for  the 
grandeur  and  sincerity  of  his  character  and  for  the  greatness  of 
the  position  which,  not  without  many  favouring  circumstancea 

'  See  Wavrin,  p.  4I3  ;  Monrtrelet,  liv,  i.  c.  1S4.  According  to  the  «- 
connC  in  the  Gent*,  p.  159,  Bedford  wm  to  rule  France,  Glouceiter 
England  ;  anrl  Exeter,  Warwick,  snd  biahopBeanfbrt  to  be  mvornors  of 
the  young  prince,  Elmham  joini  Sir  Walter  Hungeifcad  and  Sir  Henry 
Fitz  Hugh  to  the  duke  of  Eietof  (ed.  Heanie.p.  333).  Hardjng  likewise 
EajB  that  the  doke  of  Exeter  was  to  be  guardiui  to  (ha  yoong  Henry : — 
'  Thomas  Beauforde  his  uncle  dere  and  trewe 

Duke  of  Eiceeter,  full  of  all  worthyhode. 

To  tyme  his  soone  to  perfect  age  grewe, 

He  ta  kepe  hyin,  chnuogyng  for  do  newe, 

With  heipe  uf  hu  other  erne  then  full  wise 

The  bishop  of  Winchester  of  good  advise.' — p.  387. 
He  adds  that  it  was  on  the  duke  of  Exeter's  death  that  tJie  earl  of  Warwick 
becune  tutor;  p.  394.     See  also  Hall,  Chr.  p.  115  ;  Tit.  Liv.  For.  p.  gfi. 

*  Leiaod,  Coll.  ii.  489;  cf.  WavrJD,  p.  414;  Uardyng,  p.  38S.  The 
report  of  Gilbert  de  iJinnoy  on  the  ports  of  Egypt,  and  Syria,  ordered  by 
Henry  V  in  contemplation  of  his  expedition  to  the  East,  is  in  the  Archaeo- 
logia,  izi.  3' 3-348. 

■  >The  good  and  nobyUe  Kyng  Harry  the  V  aftyr  the  Conqaefto  of 
Inglonde,  floure  of  cbevalrys  of  crysten  uien ; '  Gregory,  p.  148:  oF,  Chron. 
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haps  03  little  persomil  jealousy  between  them  aa  could  exist 
between  two  brothers  so  situated.  Bedfoi-d  was  never  jealous 
of  Gloucester;  Gloucester,  if  during  bis  brother's  absence  he 
acted  with  little  regard  to  bis  wishes,  and  aimed  at  power  for 
himself  irrespective  of  the  national  interest,  was  alwaj^  amen- 
able to  Bedford's  advice  when  be  was  present,  and  never 
ventured  to  withstand  him  to  bis  face.  In  character  however, 
and  in  the  great  aim  and  object  of  life,  there  was  scarcely 
anything  in  common  between  them.  They  seem,  as  it  were,  to 
have  developed  the  different  sides  of  their  father's  idiosyncrasy, 
or  to  have  run  back  to  a  previous  generation.  Htunfrey  has  all  ConttMt 
the  adventurous  spirit,  the  popular  manners,  the  self-seeking  tha  two 
and  ambition  that  marked  Henry  IV ;  he  is  still  more  like  the 
great-uncle  whose  title  he  bore,  and  to  whose  fate  his  own  death 
was  so  closely  parallel,  Thomas  of  Woodstock.  John  has  all  the 
seriousness,  the  statesmanship,  the  steady  purpose,  the  high  sense 
of  public  duty,  that  in  a  lower  degree  belonged  to  his  father.  He, 
although  with  a  far  higher  type  of  character,  in  some  points 
resembled  the  Black  Prince.  Bedford  again  has  all  the  great 
qualities  of  Henry  V  without  his  brilliance;  Gloucester  has  all 
his  popular  characteristics  without  any  of  his  greatness.  The 
former  was  thoroughly  trusted  by  Henry  V,  the  latter  was  trusted 
only  BO  far  as  it  was  necessary.  The  Beauforts  were  no  doubt  Thtdinii- 
intended  by  Henry  to  keep  the  balance  steady.  He  knew  that  tha  b«d- 
while  to  the  actual  wielders  of  sovereign  power  their  personal 
interests  are  apt  to  be  the  first  consideration,  to  a  house  in  the 
position  of  the  Beauforts  the  first  object  is  the  preservation  of 
the  dynasty.  He  had  confided  in  them  and  had  found  them 
faithful;  Bedford  trusted  them  and  also  found  them  faithful. 
Gloucester,  as  Clarence  had  been,  was  opposed  to  them,  and 
the  jealousy  which  he  missed  no  opportunity  of  showing  was 
one  cause  of  the  destruction  of  liis  house.  Gloucester  was  the  hihUbtoi 
evil  genius  of  bis  family ;  bis  selfish  ambition  abroad  broke  up  o 
the  Burgnndian  alliance,  his  selfish  ambition  at  home  broke  up 
the  unity  of  the  Lancastrian  power ;  he  lived  long  enough  to 
ruin  his  nephew,  not  long  enough  to  show  whether  he  had  the 
will  or  the  power  to  save  him.  Yet  the  reaction  provoked  by 
VOL.  III.  11 
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Gloucester  to  net  as  his  vicegerent  in  England.  But  the 
(iirangoment  was  not  adopted  at  homo  without  misgivings. 
The  lords,  the  council,  the  parliament,  all  had  something  to 
say  before  the  final  adjustment  was  made,  and  Gloucester  liim- 
wlf  was  never  satisfied  with  the  position  allotted  iiim.  The 
lords  were  jealous  of  their  own  rights ;  the  influence  of  Bedford 
and  the  Be.iufoi-ts,  and  the  constitutional  power  already  wielded 
liy  the  council,  were  sufficient  to  limit  the  power  of  the  Pro- 
tector in  that  Iwjdy ;  and  the  parliament  contained  men  who 
were    watchful   of  any   attempt  to   diminish  the  liberties   or 

'  According  to  Hall  he  had  abroad  Ihe  reputation  of  being  '  the  very 
fillier  of  his  country  and  the  ahield  and  dsfeDce  of  the  poor  comuonalty  ; ' 
ChroD.  p.  111.     Hall  however  knew  better. 

'  Capgrave  (111.  Henr.  p.  109)  calls  him  'inter  omnes  mundi  procerea 
litteratissimus.  He  took  tpecial  pains  to  stand  well  with  learned  men, 
whereby  his  reputation  has  no  doubt  largely  benefited.  Duke  Humfrej'a 
benefactioDH  to  the  Oxford  Library  are  detailed  in  MnnimeDta  Acadeinica, 
i.  336  ;  ii.  758-773.  Hee  also  Macray,  Annals  of  the  Bodleian,  pp.  6-:  3. 
Among  the  scholars  promoted  by  him  the  best  knovm  are  bishops  Beok- 
ington  and  Pecock,  and  TitUB  Livius  Forojiiliensis.  Peter  de  Itonte 
dedicated  to  him  a  work  '  De  Virtutibus  et  Vitiis;'  Bockington,  i.  34. 
Aeneaa  Sylvius  (p.  64)  Bpcaks  of  him  as  '  clarissimo  et  doctieaimo,  '[ui  ■  . 

ireduB  inter  omnes  mundi  principes  excellebat  in  ecicntia  et  spedositatis 
ac  fonaao  dcccntia;  taincn  vemrs  cordis  et  etfaeminatus  vir  ac  voluptati 
dc<lituB;'  Chr.  Giles,  p.  7;  of.  Tit.  Liv.  For,  p.  3.  His  constitution  wan 
veakened  by  hia  excesses  a>  early  as  14:4.  See  the  advice  of  bis  pl)y.'<ician 
Gilbert  Kymer  in  Hearne,  Lib.  Ki^.  Si-accnrii,  vol.  ii.  pp.  j;i  Kj. 
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control  the  powers  to  which  the  last  two  kings  had  allowed 
free  exerciee. 

330.  Gloucester,  who  was  in  England  at  the  time  of  Henry's  Ths» 
death,  at  once  took  the  place  which  belonged  to  him,  and  on  tha  n 
the  28th  of  September  in  the  name  of  his  nephew  received  the 
great  seal  from  Bbhop  Longley'.      But  the  council  acted  as 
adminietratora  of  the  executive  power,  and  with  thia  he  did  not 
venture  to  interfere.     It  was  by  tho  advice  of  the  council  that 
he  was  on  the  6th  of  November  appointed  to  open  the  ensuing 
parliament'.     The  words  of  the  commission  were  sufficient  to 
tell  him  that  he  would  have  no  unreBtrioted  power;   he  was 
authorised  to  be^,  carry  on,  and  disBolve  the  parliament,  by 
the  assent   of  the  council.     Gloucester  objected   to  the   last  Atttcnda 
clause';    and  the  lords   replied  that,  considering  the  tender  HaoLrnr. 
age  of  the  king,  they  neither  could,  ought,  nor  would  consent 
to  the  omisBion  of  the  words,  which  were  as  necessary  for  the 
security  of  the  duke  as  they  were  for  that  of  the  council.     Thus  Puiiunent 
preEsed  he  gave  a  reluctant  consent,  and  on  the  9th  of  November 
opened  the  parliament  simply  as  the  king's  nncle  acting  by 
virtue  of  that  commission*.     Archbishop  Cbicbele  announced 
the  causes  of  summons, — the  good  governance  of  the  king's 
person,  the  maintenance  of  peace  and  law,  and  the  defence  of 
the  realm ;    for  all  which  parposes  it  was  necessary  to  have 
provision  of  liotiourable  and  discreet  personages  of  each  estate 
of  the  realm.     Before  determining  the  form  of  regency,  theQmttionof 
parliament  examined  the  list  of  the  ministers ;   the  commons  Saw  in 
asked  to  know  their  names,  and  on  the   i6th  letters  patent  >^t.  i4», 
were  produced  in  which  the  king  by  advice  of  his  council  in 

■  Rymer,  i.  153  ;  Rot.  P«rl.  iv.  170. 

'  Ordinwicei,  iii.  6,  7  ;  Rot.  Pari.  iv.  169. 

'  'Ad  parliunentum  illad  Gnlendam  et  diaolTendam  de  untini  constlil 
noitri  ptensm  commisimM  poteBtatem ; '  Ord.  iii.  7.  It  certainly  aeemg 
probable  tfaat  'de  assenau  conailii  DMtJi'  ibould  b^  read  with  tbe  wordi 
that  follow  rather  than  with  the  preceding  words,  that  Gloucester  mia- 
oonitmed  the  lentence,  and  that  the  council  took  Advantage  oF  hii 
nuBcomtruction  to  force  that  interpretation  npon  him.  The  words  do 
Dot  occur  in  the  oommiiidon  given  by  Edward  III  to  Lionel  in  1351 ; 
Bot.  Fnrl.  ii.  tif, ;  nor  in  that  to  Bicbiud  in  1377  ;  ib.  p.  360. 

•  Rot.  Pari.  iv.  169 ;  Rymer,  i.  157 ;  Wall.  ii.  345.    Roger  Flower  wa» 
■pealcer.    lie  leinion  dowd  Dec.  iS. 
H  3 
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ever  itnd  tiB  toon  as  be  should  be  present  in  England,  tbe  duke 

of  Gloucester  in   Ibnt   event  Iwing  the  chief  couneellor  after 

][im;  be  further  ordained  that  the  duke  of  Gloucester  should 

e  occupy  tjie  siune  [wsitiou  so  long  as  Bedford  was  absent,  tliould 
lie  the  protcclor  nnil  defender  of  the  kingdom  and  church,  and 
thief  counsellor  to  the  king.  This  act  of  parliament,  in  ivbith 
the  influence  of  bishop  Beaufort  may  be  confidently  traced*, 
was  followed  by  letters  patent  containing  the  formal  appoint- 
ment;  and  Gloucester  at  once  accepted  the  responsibility.  By 
a  further  acf'  the  protector  was  empowered  to  exercise  the 
royal  patronage  in  the  administration  of  the  forests,  and  the 
gift  of  smaller  ecclesiastical  benefices  ;  the  greater  prizes  being 
re-'crved  for  liim  to  bestow  only  by  advice  of  the  coiiiictl.      Tlie 

■  memhers  of  the  council  were  then  named  ;  Gloucester  as  chief; 
five  pi-ehites,  tlie  primate,  the  hisrhops  of  London,  Winchester, 
Xorwieli,  and  Worcester;  the  duke  of  Exeter;  the  e.irls  of 
JInrchj  Warwick,  Marshall,  Norlliumberlftiid,  and    Westmore- 

'  Rot.  ynrl.  iv.  171,  r;!.  '  lb.  it.  3i5. 

■■  lb.  iv.  174,  175;  Kymer,  X.  261;  Wals.  ii.  346. 

'  According  to  Hardyng,  Beoufort  led  tho  opiioailJnji,  p.  391,  '  for  cai&e 
be  wu  ao  tiiiyouB  with  to  dels ; '  '  the  bishop  of  Wiacheater  by  pcrlyniiieT^t 
wns  chaiiiioeller  and  hiest  goiemoiir  of  the  kynghia  persone  and  hia  f^eate 
Rocoiir;  bin  godfather  und  bia  father's  erne,  and  9U|>portuur  v/nf  nioi«t  uf 
all  tbJH  realuie ; '  p.  391. 

'  Hot.  I'arl.  iv.  i;j;  Ordinances,  iii.  I.(. 
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land;   the  lords  Fttz  Hugh,  Ci-otuwell,  Hungerfonl,  Tiptu^, 

and  Beanchamp '.    This  body,   in  whicli  every  iuterest  was  Powmut 

,  ,  ,  .     ,      —       (heooUBi.-! 

represented  and  every  honoured  name  appears',  accepted  omce 
under  five  conditions,  which  still  further  limited  the  powers  of 
the  protector ;  they  were  to  appoint  all  officers  of  justice  and 
revenue ;  they  were  to  have  the  disposal  of  the  wardships, 
marriages,  ferms,  and  other  incidental  profits  of  the  crown ; 
nothing  at  all  was  to  be  done  without  a  quorum  of  six  or  four 
at  least,  nothing  great  without  the  presence  of  the  majority; 
whilst  for  business  on  which  it  was  usual  to  ask  the  king's 
opinion  the  advice  of  the  protector  was  required  :  the  fourth 
article  secured  secrecy  as  to  the  contents  of  the  treasury,  and 
the  fifth  provideil  that  a  list  of  attendances  should  be  kept. 
The  commons  added  an  article  to  prevent  the  council  from 
encroaching  ou  the  patronage  belonging  to  existing  officers  of 
state^.  On  the  i8th  of  December  the  grant  of  the  subsidy  ou  3iih>u« 
wool  and  of  tunnage  and  poundage  was  made '.  It  was  agreed 
that  all  Lollards  imprisoned  in  Loudon  should  be  handed  over 
to  the  ordinaries  to  be  tried*:  no  important  legislation  was 
attempted,  and  neither  parliament  nor  convocation  was  troubled 
by  anytliing  lilie  direct  taxation.  The  arrangements  for  the 
regency  were  completed  by  the  council  in  the  following  Feb- 
ruary ;  the  protector  was  to  receive  an  annual  salary  of  8000 

331.  From  the  very  lirst  months  of  the  new  reigu  appeared  oiuaamtdi 
t^ymptoms  of  divided  couusels.  Bedford  was  bard  at  work  on  tdpH. 
the  fabric  of  allianoea  which  Henry  had  founded ;  Gloucester 
WHS  intriguing  and  aspiring  to  make  a  principality  for  himself 
In  April,  1423,  Bedford  at  Amiens'  concluded  an  offensive  and 
defensive  alliance  with  the  dukes  of  Burgundy  and  Brittany, 
cementing  the  league  by  a  double  marriage,  and  himself 
espousing  a  sister  of  duke  Pliilip.  In  March  ^  Gloucester 
had  celebrated  his  marriage  with  Jacqueline  of  Hainault,  the 

'  Rot.  P»rl.  iv.  175 ;  Onljiuuicea,  iii.  16.  '  Eot.  Pwl.  iv.  i;6, 

•  lb.  iv.  173.  •  lb.  It.  174. 
>  OnliunceR.  iii.  if-,  17;  Kymer,  i.  iCit. 

*  April  1 7 ;  Kymer,  x.  )8o>  181- 

'  ISWvciuoD,  ■Wktb  in  ftsnce,  i.  p.  Iii. 
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national  alliance '.  In  tliis  attempt  lie  failed  even  to  eIiow 
the  military  skill  and  perseverance  tliat  becaue  an  Eiiglisli 
prince:  lio  cliallcnged  the  duke  of  Bmgundy  to  single  combat; 
he  assumed  the  title  of  count  of  llainault  and  Zealand;  he 
persisted  in  spite  of  llie  reproaches  of  Bedford,  who  was  obliged 
to  purchase  the  continuance  of  the  alliance  by  great  sacrifices 
of  territory  in  France.  Then  be  returned  to  Englaud  ami  left 
his  young  wife  behind  Iiim.  ^Vllen  he  was  once  in  England 
liedford  did  liis  best  to  keep  him  there,  but  he  soon  began  to 
do  worse  hai-m  still. 

The  government  of  England  whilst  Gloucester  was  tliu.s 
cm]i]oyed  had  rested  in  the  hands  of  the  council.  A  piiilln- 
nient  which  sat  from  October,  1413,  to  February,  1424', 
continued  the  grants  of  the  year  1422  ';  the  members  of  the 
council  were  most  of  them  continued  in  office,  and  ndditlunal 
ruU-8  framed  for  council  business'.     Sir  John  Mortimer,  who 

'   (Jliroii.  Angl.  ed.  Giles,  p.  7  ;  Monstrelet,  liv,  ii,  c.  23. 

'  Rot.  Pari.  iv.  197.  It  opened  Oct.  20;  John  Itusflcll  was  Bjipnkcr. 
The  little  king  was  bronght  into  parliament  ou  Nov.  1 8.  Tlio  cliroiiieler 
telis  how  '  be  soliriked  and  cryed  anJ  sprang '  before  ha  would  Itavo  Lis 
loJgiDg  at  Staines;  Chron.  Lonil.  p.  112. 

^  The  grant*  were  made  Feb.  iS,  the  laat  day  of  the  sewiou ;  Hot.  Pari. 

•  Rot.  Pari.  iv.  loi,  )oa ;  Byuier,  i.  310. 
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was  charged  with  a  treasonable  design  in  favour  of  the  carl  Sir  John 
of  March,  was  declared  guilty  by  both  lords  and  commons,  and 
sentenced  to  death  ^.     Peace  was  made  with  Scotland  and  the 
long-imprisoned  king  released  in  January  1424 '.     In  the  fol-  BMnfort 
lowing  July  bishop  Beaufort  was  again  made  chancellor',  either  duing 
as  a  check  put  by  Bedford  on  the  vagaries  of  his  brother  or  as  abmiM, 
a  compromise  with  Gloucester  himself  before  he  started  on  his      ^  *^*^ 
expedition.     The  government  remained  in  his  hands  during 
the  protector's  absence,  and  he  received  an  additional  salary  of 
£2000  for  his  services*.     The  parliament  of  1425'  was  opened 
by  the  little  king  in  person ;    the  chancellor  in  his  opening  His  speech 
speech  inferred  the  good  qualities  of  a  counsellor  from  the  ing  of  par- 
wonderful  physical  fact  that  the  elephant  has  no  gall,  is  of  1425. 
inflexible  purpose,  and  of  great  memory.     The  work  of  this 
session  was  chiefly  financial* :   Beaufort  received  security  for 
his  loans '';  Gloucester,  who  had  returned  from  his  inglorious 
expedition,  was  allowed  to  borrow  20,000  marks  on  security 
given  by  the  council  * ;  the  subsidies  were  continued  for  three 
years'.     The  three  estates  condescended  further  to  inhibit  the  Ptoikment 

...  .  11  forbids  war 

duke  from  continuing  his  quarrel  with  Burgundy,  and  referred  with  Bur- 
it  for  arbitration  to  the  queens  of  England  and  France  and  the 
duke  of  Bedford  ^°.     A  dispute  for  precedency  between  the  earl 

'  Hall,  p.  12S  ;  Hot.  Pari.  iv.  202  ;  Amundesham,  i.  6,  7.  The  earl  of 
March  attended  this  parliament  with  so  large  a  retinue  that  the  council  in 
alarm  sent  him  to  Ireland,  where  he  died  soon  after ;  Chron.  Giles,  p.  6. 

'  Rymer,  x.  302-308.  On  the  13th  of  February,  1424,  King  James  was 
released  from  the  payment  of  10,000  marks,  out  of  the  £40,000  due  for 
his  ransom,  in  consideration  of  his  marriage  with  Johanna  Beaufort,  the 
bliihop's  niece ;  lb.  p.  322. 

'  July  16;  Rymer,  x.  340. 

*  Ordinances,  iii.  165. 

'  Rot.  Pari.  iv.  261.  It  began  April  30 ;  Sir  Thomas  Wanton  was  speaker ; 
the  grant  was  made  on  the  last  day  of  the  session,  July  14;  ib.  p.  75.  The 
convocation  granted  a  half  tenth  in  July ;  Wilk.  Cone.  iii.  438. 

*  *  In  that  parlyment  was  moche  altercacyon  bytwyne  the  lordys  and 
the  comyns  for  tonage  and  poundage.  And  at  that  parlyment  was 
grauntyd  that  alle  maner  of  alyentys  shuld  be  put  to  hoste  as  Englysche 
men  benne  in  othyr  londys,  and  ovyr  that  condyscyon  was  the  tonage 
grauntrd ;  the  whyche  condyscyon  was  brokyn  in  the  same  yere  by  the 
Byschoppe  of  VVynchester,  as  the  moste  pepylle  sayde,  he  beyng  chaunseler 
the  same  tyme,  and  therefore  there  was  moche  hevynesse  and  trowbylle  in 
thys  londe ;  *  Gr^ory,  p.  157. 

"^  Rot.  Pari.  iv.  275,  277.  ■  Ib.  iv.  289.  »  Ib.  iv.  275. 

"  Ib.  iv.  277. 
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mentioned.  But  he  was  not  satisfied.  The  Tower  of  London 
had  during  tlie  absence  of  the  duke  beeu  garrisoned  by  Beau- 
fort ivitli  men  drawn  from  tlic  estates  of  the  duchy  of  Lai:caster, 
wbicli  were  largely  under  liisconti-o!'.  Gloucester,  on  the  aglh 
of  Octolier,  ordered  tlie  Lord  Mayor  of  London  to  prevent  his 
uncle  fi-oin  entering  the  clty°.  A  riot  followed  on  the  30th.  in 
ivliich  the  Archbishop  of  Canterbury  and  the  duke  of  Coimbra, 
Iiimself  n  grandson  of  John  of  Gaunt,  had  (o  mediate  between 
the  conflicting  jwrties.  It  was  finally  resolwd  that  liedfor.l 
sliould  ai'bitrate,  aud  ou  the  31st  the  chancellor  wrote  to  him 
,0  iniijlorins  liim  to  retiiru  if  he  woidd  save  the  state''.  On  llie 
5tii  of  November,  at  Guildford,  tiie  ronncij,  acting  on  tlio  oivh  i- 
<i{  the  hist  jtarliamcnt,  allowed  tlie  pi-otector  to  Imii'toiv  .£5000 
of  the  kiii^',  to  1)0  i-cpaid  when  Henry  should  reach  the  age  of 
fifteen.  This  was  charged  on  tlie  tenth  last  granted  by  tlie 
clergy,  although  the  government  was  at  tlie  very  tinii;  being 
carried   on  by  the  voluntary  loans  of  the   lords  of  the  council'. 
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Probably  this  was  done  in  Beaufort's  absence.     It  was  time  Bedford 
that  Bedford  should  return ;  he  left  France  on  receipt  of  his  Deor^s. 
uncle's  letter,  landed  at  Sandwich  on  the  20th  of  December*, 
and  came  up  to  London  on  the  loth  of  Januaiy. 

333.  The  two  brothers  had  not  met  since  the  death  of  Henry  Treaty  of 
Y,  and  Gloucester  was  not  able  to  resist  the  personal  influence  between 
of  Bedford.  It  is  probably  to  this  period  that  we  should  refer  brothe™. 
an  interesting  document,  preserved  among  the  letters  of  bishop 
Beckington,  duke  Humfre/s  chancellor*.  In  this  treaty  of 
alliance,  as  it  professes  to  be,  the  duty  of  fraternal  unity  is 
solemnly  laid  down,  and  a  contract  published  which  is  to  disarm 
for  the  future  the  tongues  of  meddlers  and  detractors.  Seven 
articles  follow,  by  which  the  dukes  undertake  to  bear  true 
allegiance  to  the  king ;  next  to  the  king  to  honour  and  serve 
each  other,  to  abstain  from  aiding  each  other's  enemies,  to  re- 
veal to  each  other  all  designs  that  are  directed  against  either, 
to  refuse  belief  to  calumnious  accusations,  to  form  no  alliances 
without  common  consent  or  in  prejudice  of  their  common 
alliances.  These  latter  articles  were  no  doubt  called  for  by 
Gloucester's  treatment  of  the  duke  of  Burgundy.  Queen 
Katharine  also  appears  to  have  joined  in  the  contract. 

On  the  7th  of  January,   1426,  was  issued'  a  summons  for  Parliament 

*    -  *"  ,  snnxmoned 

parliament  to  meet  on  the  1 8th  of  February  at  Leicester :    the  to  Leicester, 
intervening  weeks  were  spent  in  an  attempt  to  reconcile  duke 
Humfrey  with  the  chancellor.     On  the  29th  of  Januar}',  arch- 
bishop Chichele,  the  earl  of  Stafford,  lords  Talbot  and  Crom- 
well, and  Sir  John   Cornwall,   were   sent  to  the  duke,  with 
elaborate  instructions  from  Bedford  and  the  council,  which  had 
met  at  S.  Alban's  *.     It  was  proposed  that  the  council  should    • 
reassemble  at  Northampton  on  the  1 3th  of  February  to  prepare 
business  for  the  parliament.     At  this  council  Gloucester  was  Gloucester 
first  invited  and  then  urged  to  attend,  as  he  valued  the  unity  attend  the 
of  the  lords  and  the  common  good  of  the  subjects ;  the  enmity 
between  the  duke  and  his  uncle  must  of  necessity  come  before 

cufltomii,  the  duchy  of  Lancaster,  and  the  proceeds  of  wardships ;  Ryiner, 
X-  375;  Ordinances,  iii.  271.  *  Gregory,  p.  160. 

'  BcNckinfjfton's  Letters,  ed.  Williams,  i.  139-145-    " 
'  Lords*  Report,  iv.  863.  *  Ordinances,  iii.  1 81- 187. 
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request  does  not  appear  ;    but  the  matter  was  not  settleil  when 

TiiepMiin-     the  jiarlianiejit,  which  is  called  by  the  annalists  the  parliament 

u.-iu,  Kcb-    of  bats  01-  bludgcuns,  met ',     The  chancellor  opened  the  pvo- 

'*   '     teediiiga  with  a  speech,  in  which  he  made  no  reference  to  the 

quarrel ' ;    for   ten   daya   the  two   parties   sfooil    fiico  to  face, 

nothing  being  done  in  consequence  of  their  liostile  attitude. 

On  the  28tli  of  iVhruary  the  comnioiis  sent  in  an  urgent  prayer 

Ifcdfonl  ud   that  the  divisiona  nniong  the  lorda  sliould  be  reconciled  S  and 

medinto.        Eciifoid  aiid  tlio   pccra    solemnly  undertook    the  nrbilratiou; 

on  the   jtli  of  llarcii  Gloucester  and  Beaufort  eonsciilcd  to 

abide  by  that  arbitration,  and  to  male  pence  on  the  terms 

whieh  should  bo  iirescribed.      The  charges  of  Gloucoater  agiiiiist 

his  uncle  were  stated  ;  he  had  shut  the  Tower  of  London  against 

him,  had  purposed  fo  seize  the  king's  person,    had  plotted  to 

dcsti-oy  Gloucester  when  visiting  thi;  king,  had  attemiitcd  the 

murder  of  Henry  V  when  prince  of  Wales,  and  had  urged  him 

to  usurp  his  father's  crown.      The   bii.liop  expluincd  his  conduct 

as   impugnvd   in   the   first  and   third  chiirges,   and  denied   the 

(ruth  of  the  le^-t.     The  nrh'trators  delcnnincd  that  Beaufoit 

'  Kot.  l':u\.  iv.  2,,;.     Tlio  fpeaker  w.ia  Sir  liicliaiil  Vemmi ;  the  jn-ant 
w=ii  iiia<U-  Juiio  1.     Cf.  Aii.iin.lr.«1iam,  i.  a,  lo;  Chroti.  GLU-s,  \ip.  S,  9. 
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sbould  Eolemnly  deny  the  truth   of  the   charges   of  treason  Padfloation 
against  Henry  IV,  Henry  V,  and  Henry  VI,  whereupon  Bedford  nation  of 
should  declare  him  loyal :  he  should  then  disavow  all  designs  Maroh  1426. 
against  Gloucester,  who  should  accept  the  disavowal ;  and  they 
should  then  take  each   other  by  the  hand^.     This  was  done 
and  recorded  on  the  12th  of  March';  on  the  14th,  Beaufort 
resigned  the  great  seal,  aud  the  treasurer,  bishop  Stafford, 
prayed  to  be  discharged  of  the  treasurership.      John  Kemp, 
bishop  of  London,  became  chancellor,  and  Walter,  lord  Hunger- 
ford,  treasurer^.     On  the  20th  the  parliament  was  prorogued, 
to  meet  again  on  the  29th  of  April.     In  the  second  meeting.  Money 
grants  of  tunnage,  poundage,  and  the  subsidy  on  wool  were 
granted  ^  extending  to  November,  1431  ;  the  council  had  been 
already  empowered  to  give  security  for  loans  amounting  to 
J&40,ooo.     On  the  ist  of  June  the  parliament  separated.     The 
king  had  during  the  latter  days  of  the  session  received  from 
his  uncle  Bedford  the  honour  of  knighthood. 

Bedford  stayed  sixteen  months  in  England.  Beaufort,  before  Beaufort 
the  duke  left,  appeared  from  time  to  time  at  the  council  board'' ;  the  ooundi. 
at  the  end  of  the  year  he  lost  his  brother  the  duke  of  Exeter; 
the  representation  of  the  family  devolved  on  John,  Edmund 
and  Thomas,  sons  of  the  eldest  brother,  John  Beaufort ;  of  these 
John,  the  earl  of  Somerset,  was  a  prisoner  in  France.  The 
bishop  probably  thought  that  he  might  bide  his  time.  He  had 
undergone  a  personal  discomfiture,  but  the  council  might  be 
trusted  not  to  allow  duke  Humfrey  to  have  his  own  way.  The 
Chancellor  Kemp  too,  now  archbishop  of  York,  was  a  resolute 
defender  of  constitutional  right.  In  contemplation  of  his 
return  to  France,  Bedford  held  a  council  in  the  Star  Chamber 
on  the  8th  of  January,  1427  •.     The  chancellor,  as  spokesman 

*  The  articles  are  given  by  Hall,  Chr.  pp.  130,  131;  and  Beaufort's 
answers,  pp.  1 31-134;  then  the  arbitrament,  pp.  135-13S;  they  are  not 
stated  in  the  rolls  of  parliament.     See  also  Arnold,  Chr.  pp.  287,  300. 

'  Rot.  Pari.  iv.  297. 

'  lb.  iv.  299 ;  Amundesham,  i.  9 ;  Rymer,  x.  353. 

*  Rot.  Pari.  iv.  302. 

'  Beaufort  was  a  member  of  the  council,  Nov.  24,  and  Doc.  8,  1426,  and 
March  8  and  10,  1427 ;  Ordinances,  iii.  213,  221,  226,  255. 

*  Ordinances,  iii.  231-242. 
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Bedford  r 
;.  advite  and  governance  of  the  coUDcil,  and  then,  with  tears  in 
his  ejes,  swore  on  the  gospels  that  lie  would  be  counselled  and 
ruled  by  them.  On  the  following  day  the  chancellor  niid  council, 
thus  fortified  with  a  precedent,  visited  Gloucester  who  was  lying 
ill  at  his  lodgings,  and  administered  a  fonnal  remonstioiicc; 
it  was  impossible  for  them  to  carry  on  the  govommciit  if  he 
continued  to  claim  the  position  which  on  several  occasions  he 
had  claimed.  He  had  said  more  than  once  that  'if  he  had 
done  aiijtliing  that  touched  the  king  in  his  sovereign  estate, 
lie  would  not  answer  for  it  to  any  person  alive  «ive  only  to  the 
king  when  he  cnme  to  his  age ; '  ho  liad  also  said,  '  ]..ct  my 
brother  govern  ns  him  list  whilst  he  is  in  (his  land,  for  after 
his  going  over  into  France  I  will  govern  ns  me  sceineth  good.' 
The  council  hoped  that  he  would  give  them  the  tame  niiswer 
that  they  had  had  from  Bedford  ;  and  in  fact  Oloucesler,  after 
some    woii-ls   of   apology,   repeated   his    brother's   declaration. 

'  There  arc  two  copiei  of  the  DiinHto,  in  which  thifl  ftntement  \e  wordi'd 
Kimcwhat  dilferently ;  the  norda  occur  as  in  the  te^t  !□  Orel.  iii.  z,iS  ;  ut 
p.  2,13  the  BcDtcnee  etniida  thus:  '  ttie  execution  of  llio  king'd  nnid  au- 
thority, aa  tow.inl  that  ttiat  beloD^eth  anto  the  politique  rule  and 
goi'ernaille  of  hia  laod.  uid  to  the  observance  and  kecpin);  of  his  laws, 
beloiigcth  unto  the  lords  Hpiritual  and  teinpoml  of  this  land  nt  lucli  titiiu 
na  thuy  lie  tn,=cmble<l  in  parliament  or  in  great  council,  and  else,  tlieni 
nought  being  so  tuecuiMed,  tin(Q  (he  lordd  chosen  and  nauicd  to  be  oF  iih 
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Bedford  now  prepared  to  return  to  France:   on  the  2Alh  of  Bedford 
February^  the  council  resolved  that  it  had  been  the  late  king's  Feb.  1437. 
intention  that  he  should  devote  himself  to  the  maintenance  of 
the  English  hold  on  Normandy;  and  the  little  king,  now  five 
years  old,  was  made  to  understand  that  his  uncle  must  leave 
him.     On  the  26th,  the  crown,  which  had  been  kept  by  bishop 
Beaufort  as  a  pledge,  was  placed  in  the  custody  of  the  treasurer' ; 
on  the  8th  of  March,  the  king,  with  Bedford,  Beaufort,  and  the 
council,  were  at  Canterbury.     Immediately  afterwards  Bedford  Bewirtare 
left.     Beaufort  accompanied  him.     On  the  14th  of  May,  1426,  and  Beau- 
he  had  applied  for  leave  to  go  on  pilgrimage'.     He  did  not  2427. 
return  until  September,  1428,  having  in  the  meanwhile  been 
made  a  cardinal,  legate  of  the  apostolic  see,  and  commander  of 
a  crusade  against  the  Hussites  ^ 

334.  The  conduct  of  Qloucester,  when  thus  relieved  from  Gioucerter 
the  pressure  of  his  brother  and  uncle,  was  what  might  have  deidgns 
been  expected.      He  resumed  his  designs  against  Burgundy,  Borgnndy. 
and  attempted  to  sow  discord  in  his  brother's  council.     A  very 
summary  threat  from  Bedford  was  required  before  he  would 
desist ^      In  July  he  obtained  the  consent  of  the  council  to 
raise  men  and  money  to    garrison  Jacqueline's   castles  and 
towns  in  Holland ;   no  further  conquests  were  however  to  be 
attempted  without  the  consent  of  parliament'.      Parliament  Parliament 
was  summoned  for  the  13th  of  October^,  but  Qloucester  was 
not  allowed  to  open  it;  the  little  king  presided  in  person. 
Little  was  done  in  the  first  session,  and  on  the  8th  of  December 
it  was  prorogued.     In  the  second  session,  which  began  on  the 
20th  of  January,   1428,  Gloucester  began  to  show  his  hand 
again.      On  the  3rd  of  March  he  demanded  of  the  lords  a 

^  Ordinances,  Hi.  247.  ^  lb.  iii.  250. 

*  Ellis,  Original  Letters,  2nd  Series,  i.  loi ;  Ordinances,  iii.  195 ;  Bymer, 

3c.  358. 

*  On  Beaafort*s  expedition  to  Bohemia,  where  he  was  in  the  autumn  of 
1427,  see  ^neas  Sylvius,  Hist.  Bohem.  c.  48 ;  opp.  p.  116;  Haynald,  a.d. 
'437»  §  5 »  Pftlacky,  Gesdi.  v.  Bohmen,  iii.  438-467. 

^  Monstrelet,  liv.  ii.  c.  38. 

*  Ordinances,  iiL  271. 

^  Rot.  Pari.  iv.  316.  John  Tyrell  was  speaker.  In  this  parliament  a 
number  of  women  presented  themselves  with  a  letter  complaining  of  duke 
Uomfrey's  behaviour  to  his  wife ;  Amund.  i.  20. 
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name  of  Protector  and  Defender  was  given  him;  'the  which 
importetli  ft  pereouni  Auiy  of  intendanee  to  the  actual  doftince 
of  tlio  lain!,'  with  certain  powera  specified  and  contained  in 
the  net.  If  the  estates  had  intended  liim  to  hnvo  further 
powers,  tliey  would  have  given  them  in  that  act.  On  those 
temiH  lie  had  aeeepted  the  office.  Tlie  parliament  however 
knew  him  only  as  duke  of  Gloucester,  and  saw  no  ri,-ason  why 
they  (should  recognise  in  iiim  more  authority  than  had  heen 
formftlly  given  i>in>.  They  therefore  prayed,  cxliorted,  and 
required  liira  to  be  content,  and  not  desire,  will,  or  use  any 
larger  power.  By  (liia  reply  they  were  determined  to  stand, 
and  they  subscribed  it  with  their  own  hands,  eleven  bishops, 
four  .ibbotB,  the  duke  of  Norfolk,  three  eavis,  and  ei^'ht  barons'. 
The  consent  of  the  comnions  was  not  asked,  but  they  (thowed  ") 
tlieir  confidence  in  the  council  by  making  liberal  grants' ; 
they  were  empowered  to  give  security  for  a  loan  of  .£24,000; 
tunnage  and  poundage  were  granted  for  a  year,  and  a  new  and 
complicated  form  of  subsidy  was  voted'.     .Such  a  very  decided 

■  Rot.  Rirl.iv.  316,317. 

'  lb,  iv.  31;,  ',18;  tliogr.-int3  were  liiaile  on  Mnrcli  i;,  the  last  cLiy  of 
tlie  |>atli:uiietit ;  Aiiiun<l.  i.  20. 

'  Tlie  siibsiiiy  was  very  euri.ms ;  all  iiariHhes,  the  cluinlics  of  which  Wire 
tnxed  above  li;n  marks,  were  Lo  pay  iji.  41'.;  below  that  siiin  6s.  S-l.; 
parislies  cnnlain'ii|-  tea  inhabited  buunej,  with  the  ]iariBb  church  as;e8B«i 
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rebuff  would  have  quelled  the  spirit  of  a  braver  man  than 
Gloucester;  but  the  council  did  not  stop  there.  Henry  V 
bad  directed  that  the  earl  of  Waiivick  should  be  the  preceptor 
of  his  son.  On  the  ist  of  June  Warwick  was  summoned  by  Warwick 
the  chancellor  to  perform  his  office.  Special  instructions  arc  to  the  Ung, 
given  him^ :  he  is  to  do  his  devoir  and  diligence  to  exhort,  *^  ' 
stir,  and  learn  the  king  to  love,  worship,  and  dread  God,  and 
generally  nourish  hira  and  draw  him  to  virtue  by  lessons  of 
history ;  he  is  further  to  teach  him  *  nurture,  literature,  lan- 
guage, and  other  manner  of  cunning  as  his  age  shall  suffer  him 
to  comprehend,  such  as  it  fitteth  so  great  a  prince  to  be  learned 
of.'  He  shall  have  power  to  chastise  him  if  he  does  amiss,  to 
dismiss  improper  servants,  and  to  remove  the  king's  person  in 
case  of  any  unforeseen  danger.  Warwick,  who.  lived  to  attend 
on  Henry  until  he  was  eighteen,  discharged  his  duties  faith- 
fully, and  made  his  pupil  a  good  scholar  and  an  accomplished 
gentleman.     He  could  not  make  him  a  strong  or  a  happy  man. 

Beaufort  had  made  the  great  mistake  of  his  life  in  1426,  Beaofort's 
in  accepting  the   cardinalate^.     He  may  well  be    excused  forJJJSngtho 
grasping  at  what  was  the  natural  object  of  clerical  ambition  hat^  ,426! 
in  his  time,  an  object  which  ten  years  before  he  had  foregone 
at  the  urgent  entreaty  of  Henry  V,  and  which  now  seemed  all 
the  more  desirable  when  he  saw  himself  ousted  for  a  time  from 
his  commanding  position  in  the  English  council.    But  it  was 

up  to  20s. y  paid  21. ;  evexy  knight^s  fee  paid  68.  SJ.  The  tax  was  to  be 
paid  by  the  parishioners;  Amund.  i.  ai ;  Kot.  Pari.  iv.  318;  Dep.  Keeper's 
Kep.  iii.  9.  The  clergy  in  convocation  also  granted  a  half  tenth  and  a 
graduated  tax  on  stipendiaries ;  ib.  p.  1 1.     See  below,  p.  112. 

^  Ordinances,  iii.  296 ;  Rymer,  x.  399 :  further  instructions  were  given 
in  1432 ;  Ordinances,  iv.  132. 

'  He  was  nominated  to  the  cardinalate  as  early  as  Dec.  28,  T417 
rWharton,  Ang.  Sac.  i.  800),  by  Martin  Y  at  the  council  of  Constance. 
Chichele  addressed  a  strong  protest  on  the  matter  to  Henry  Y;  this  ia 
printed  by  Duck  in  his  li&  of  Chichele  (ed.  1699,  pp.  1 25-131).  Ac- 
cording to  Gloucester's  letter  of  accusation  written  in  1440  (Stevenson, 
Wan  in  France,  ii.  441)  Henry  refused  him  leave  to  accept  tne  dignity, 
saying  that  '  he  had  tis  leef  sette  his  coroune  beside  hym  as  to  se  him 
were  a  cardinal's  hatte,  he  bein^  a  cardinal.'  The  second  nomination  was 
made  on  the  24th  of  May,  1426  (Panvinius,  Epitome  Pontificum,  p.  291), 
the  title  being  that  of  S.  Eusebius ;  on  the  25th  of  the  next  March  he 
received  the  <»rdinal's  hat  at  Rouen.  See  Gregory,  Cliron.  p.  161 ;  Chron. 
Lond.  p.  115;  Hall,  p.  139;  Amond.  i.  11. 
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iiuthoritj',  and  published  a  Bolemn  protest  against  it  as  con- 
Iraiy  to  the  immemorial  and  constitutional  custom  of  the 
i-eulm '.  The  cardinal  liad  already  forwarded  to  Chichele  the 
papal  hull  under  which  he  was  commissioned  to  raise  money 
fov  the  Ifussite  crusade.  On  the  23i-d  of  November  two  papal 
envoys  informed  tlie  convocation  of  Canterhury'  that  the  pope 
had  imposed  the  payment  of  an  entire  tenth  for  the  Bohemian 
war.  Some  similar  pi-oposition  liad  hccn  made  to  the  council 
in  the  preceding  May,  hut  little  notice  was  taken  of  (he  Buhject 
ij  until  tlie  cardinal  returned.  The  alarm  of  a  new  impost,  on 
11  a  nation  already  bearing  its  hnidcns  somewhat  imiiatieiitly, 
gave  Gloucester  his  opportunity.  The  cardinal  was  treated 
with  great  respect,  and  allowed  lo  go  on  hia  mission  (o 
Scotland',  hut  on  the  17th  of  April,  1429,  a  question  was 
r.tised  in  council  which  involved  his  right  to  retain  the 
hisliopric  of  Winchester;  ought  he,  being  a  cai-diiial,  to  he 
allowed  to  officiate  as  bishop  of  Winchester  and  prelate  of  Ihu 
Order  of  the  Garter  at   the  approaching  feast  of  R.  George. 

'  Gregory,  ]\  iCl :  Amund,  i.  16 ;  Yoxe,  Acts  nnd  Muumiienlfl,  iii.  715; 
]'rovi-n,  r.iFici':.  Iter.  Eiiietcnd.  11.  61S  eij, 

"  Tlie  couvi-cation  opeued  July  5,  and  closed  about  Nov.  30,  after 
i^ruitiii);  a  half  teutli  to  the  kin;;,  nnd  making  some  ordinances  aijiaiiKt 
tlie  LollarJa  ;  Ainund.  i,  24,  32  :  Svilkins,  Cone.  iii.  493  Bq.  4<)6  sq..  50,^ 

'  Amund.  i.  33,  3+;  he  pwsed  tlirou(;h  S.  Albon's  on  his  wav  Fell.  12, 
nud  ™  his  return  nli'iiit  Aj'ril  11;  i'., ;  Oriliuauoe",  iii.  318. 
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The  lords  being  seyerally  consulted  refused  to  determine  the 

point,  hut  begged  the  bishop  to  waive  his  rights     Notwith- Ho i* ai- 

Btanding  this  indication  of  his  weakness,  Beaufort,  on  the  i8th  enlist  forcet. 

of  June,  obtained  leave  from  the  king  and  council  to  retain 

500   lances  and   2500  archers  for  his  expedition'.     On  the 

same  day  was  fought  the  battle  of  Fatay,  in  which  Talbot  the 

English  general  was  taken' ;  and  this,  coupled  with  the  relief 

of  Orleans  by  the  Maid  of  Orleans  in  the  preceding  month, 

had  a  marked  effect  on  the  council.     On  the  ist  of  July,  at  Beaufort's 

,  forces  lent 

Rochester,  the  council  agreed  with  the  cardinal  that  his  forces  to  Bedford, 
should  be  allowed  to  serve  in  France  under  Bedford  for  half 
a  year^.     He  yielded  the  point  graciously;  the  approaching 
parliament  would  have  to  decide  whether  he  had  bettered  his 
position. 

335.  The  parliament  met  on  the  22nd  of  September'.     The  Parliament 
condition  of  France  was  such  that  the  council  of  that  kingdom 
had  strongly  urged  the  coronation  of  the  young  king*.     Before 
he  could  be  crowned  king  of  France  he  must  be  crowned  king 
of  England ;    preparations  were  accordingly  made  somewhat  Henry's 
hurriedly,  and  the  ceremony  was  performed  at  Westminster  on  Nov.  1439.' 
the  6th  of  November''.    As  soon  as  England  had  a  crowned 
king  the  office  and  duty  of  the  protector  terminated,  and  the 
lords  spiritual  and  temporal  voted  that  it  should  cease ;  on  the  End  of 

,  .      the  pro- 

15th   of  November   Gloucester  was   obliged   to   renounce   it,  tectomte. 
retaining  only  the  title  of  chief  counsellor,  but  leaving  it  open 
to   Bedford  to  retain  or   surrender  it  as  he  pleased ^    This 

^  Ordiziances,  iii.  323  ;  Bymer,  z.  414. 

•  Ordinances,  iii.  330-332  ;  Rymer,  x.  419-422. 
'  Monstrelet,  liv.  ii.  c.  61. 

•  Ordinances,   iii.    339.      On  June   22   the   cardinal  had   set  out  for 
Bohemia,  but  remained  in  France  with  the  regent,  and  returned  for  the  > 
coronation ;  Gregory,  p.  164  ;  Hall,  p.  152  ;  Amund.  i.  38,  39,  42  ;  Kymer, 

X.  424,  427  ;  C^n.  Giles,  p.  10.     He  lost  his  legation  on  the  death  of 
Martin  Y  in  143 1,  and  the  whole  project  came  to  an  end. 

•  Rot.  Pari.  iv.  335  ;  Amund.  i.  42.     William  Alyngton  was  speaker. 

•  Rymer,  x.  413,  414:  letters  to  this  effect  were  laid  before  a  great 
council  on  April  15,  1429;  Ordinances,  iii.  322;  and  the  king  announced 
his  intention  of  going  to  France,  Dec.  20 ;  ib.  iy.  10. 

^  The  ceremonies  are  detailed  in  Gregory's  Chronicle,  pp.  165  sq.  The 
ampolla  was  used ;  Ordinances,  iv.  7. 

•  Rot.  Pari.  iv.  336 ;  Rymer,  x.  436. 
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nlreiidy  Ijceji  empowered  to  give  eecurity  for  loans  to  llie 
amount  of  ,£50,000',  and  tjie  payment  of  the  second  fifteeiitli 
was  Imsfencd'.  Tlie  nation  was  awaking  to  tlie  ncce^Rity  of 
a  great  effort  to  save  tlie  conquests  in  Fniuc.-.  The  niwt 
important  ptatute  of  tlii.s  parlinment  was  oue  whitli  Ivirtlier 
regulated  the  elections  of  liniglits;  of  tlic  sliirc,  and  fixed  the 
forty  sliilling  freehold  as  the  qualification  for  voting".  The 
county  elections  liad  Wen  a  eul.ject  of  intermittent  legislation 
since  the  beginning  of  the  century,  but  it  is  difficult  to  connect 
the  BuccCFsivo  changes  wliicJi  were  iiitro;luced  with  any  political 
or  jjersonnl  influences  prevailing  at  the  time  :  the  matter  must 
Ije  considered  in  another  chapter,  and  it  may  be  Ruflicient  to 
say  here  that,  ns  the  changes  in  the  law  ncarcely  at  all  affected 
the  composition  of  the  House  of  Commons,  the  pnrlicular  tteps 
of  the  change  were  most  proltahly  taken  as  tliey  were  in  eoiisi- 
<iucncc  of  local  instances  of  undue  influence  and  violence.  ]  t 
must  not,   liowever,    be  forgotten    that   the   hif<toriaiis    under 

'  liot.  Purl,  iv.  J38. 

'  lb.  iv.  33G,  33V;  AniuDd.  i.  44.  The  clergy,  iriOotubcr  i  i^g,  ■,Tnnt,>J 
k  tenth  and  B  h*If;  Wilk.  Cone.  Hi.  515;  and  in  Mareh  I430,  unothrr 
tenth;  Wilk.  Cone.  iii.  1117. 

•  Kot.  Pwl.  iv.  J39,  341,  341.  CommiKiioni  for  rai.ing  n  l™n  <m  tUit 
(ccaritv  were  iuned  Mny  19,  1430  ;  liyincr,  x.  40;. 

'  EoV  Purl.  iv.  341;  Amiiiid.  i.  46,  48.  '  liol.  Tarl.  iv.  350. 
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Ricliard  II  liad  complaineil  of  the  exercise  of  crown  inflaence,  and 
that  the  cry  was  repeated  by  the  malcontents  under  Henry  IV. 

It  is  a  wearisome  task  to  trace  the  continuance  of  the  fatal 
quarrel  between  Beaufort  and  Gloucester,  but  it  is  the  main 
string  of  English  ])o]itical  history  for  the  time.  Lollardy  was 
smouldering  in  secret ;  the  heavy  burdens  of  the  nation  wero 
wearily  borne:  Bedford  was  wearing  out  life  and  hope  in  a 
struggle  that  was  now  seen  to  l>e  desperate.  Tlie  Maid  ofTiieM*ia 
Orleans  was  captured  on  the  26th  of  May,  1430,  and  burned 
as  a  witch  on  the  31st  of  May,  1431;  Bedford  might  perhaps 
have  interfered  to  save  her,  but  such  an  exercise  of  magnani- 
mity would  have  been  unparalleled  in  such  an  age,  and  the 
peculiarly  stern  religiousness  of  his  character  was  ho  more 
likely  to  relax  in  her  favour  than  it  had  in  Oldcastle's.  On  ^ 
the  17th  of  December,  1431,  Henry  was  crowned  king  of 
France  at  Paris  by  Beaufort. 

336.   Henry's  absence  in  France  gave  Gloucester  a  chance  neaiifort 
in  his  turn.     Long  deliberations  in  council  were  needed  before  l^nZ  witu 
the  expedition  could  be  arranged;  on  the  i6th  of  April,  1430,     ^     ^* 
the  cardinal  agreed  to  accompany  his  grand-nephew  ^ ;  on  the  Gionoft«t.!r 
2 1st  Gloucester  was  appointed  lieutenant   and  custos  of  the  lieutenant 
kingdom  ^     On  the   23rd  Henry  sailed  with  a  large  retinue,  dom,  1430? 
and  remained  abroad  for  nearly  two  years.     During  this  timo 
the  duty  of  maintaining  the  authority  of  the  council  devolved 
on  archbishop  Kemp,  who,  although  he  managed  to  act  with 
Gloucester  in  his  new  capacity  as  custos,  had  on  more  than 
one  occasion  to  oppose  him,  and,  as  soon  as  the  court  returned, 
was  made  to  pay  the  penalty  of  his  temerity.     The  year  1431  jatkHwri/* 
witnesseil  a  bold  attempt  at  rebellion  made  by  the  political  *"''^^"* 
Lollards  under  a  leader  named  Jack  Sharp,  who  was  captured 
and  put  to  death  at  Oxford  in  May'.     Tlie  parliament  of  1431  * 

*  Ord.  iv.  35-38  ;  liymor,  x.  456.  '  Oixl.  iv.  40  gq. ;  Rymer,  x.  4.^.'. 

*  Jack  Sharp's  petition  for  the  confiscation  and  appropriation  of  the 
temporalities  of  the  church,  being  the  f>ame  proposition  ai  that  put  forth  in 
1410  (above,  p.  65),  is  printed  from  the  MS.  Harl.  3775  in  Amundesbani 
(ckI.  Riley),  i.  453 ;  cf.  HaU,  Chr.  p.  166  ;  Amund.  i.  63  ;  Gregory,  p.  172  ; 
Chron«  Lond.  p.  119 ;  Ellis,  Orig.  Lett,  and  Series,  i.  103  ;  Orainances,  iv. 
89,  09, 107 ;  Chron.  Giles,  p.  18. 

^  Tht  parliament,  called  in  pursuance  of  a  resolution  of  the  great  council 
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bisliop  who  had  accepted  a  cardinal'B  hat  had  vacated  his  bcc  ; 

the  duke  of  Gloucester  asked  the  bishop  of  Worcester  whether 
it  was  tiot  true  that  the  cardinal  had  bought  for  himself  uii 
exemption  from  the  jurisdiction  of  his  metropolitan ;  and  tlie 
bishop,  when  pressed  to  speak,  allowed  that  he  had  heard  this 
stated  by  the  hishop  of  Lichfield  who  had  acted  as  Beaufort's 
proctor.  The  bishops  and  other  lords  present  professed  that 
their  first  object  was  the  good  of  the  kingdom,  and  said  tliat, 
considering  the  cardinal's  great  services  and  near  relation- 
ship to  the  king,  they  wished  justice  to  be  done  on  a  fair  trial, 
und  ancient  records  to  he  searched.  The  hishop  of  Carlisle 
voted  that  nothing  thould  be  done  until  the  cardinal's  retHrn\ 
Notwithstanding  this,  on  the  28th  of  November  the  council 
ordered  letters  of  praemunire  and  attachment  upon  the  statuto 
to  he  drawn  up,  the  execution  of  thcni  being  deferred  luitil  (he 
king's  return.     The  same  day  there  was  a  brisk  debate  on  the 

belli  Oct.  6,  1430,  opeued  Jan.  I  j,  1431  ;  Hot.  I'arl.iv,  3O7  ;  AiiiuuJ.i.  57  ; 
Oidiiiancefl,  jv.  67.  John  Tyrell  waa  nyain  Epeakor.  Tho  j,Tiuita  wura 
mode  on  the  :oCli  of  Manb. 

'  In  a  great  council,  Oct.  9,  I430,  the  bjuhops  and  abbots  lent  largo 
sums,  ntid  soon  after  a  Crteecth  wai  levied  ;  Amund.  i.  55.  On  thu  ulh 
of  July.  1430,  ordeni  were  issued  for  constraint  of  knightliood;  Ord. 
iv.  E4. 

'  Itot.  Pari.  iv.  368,  369 ;  Ainund.  i.  58.  '  Hot,  Pari.  iv.  374. 

'  Oldiiuinc«i,  iv.  100.  ^  lb.  iv.  103  ;  Kynier,  i.  497. 
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question  of  the  protector's  sohry,  in  which  the  chancellor  and  "^  <">  **>• 
treasurer,  supported  by  the  bishop  of  Carlisle,  lords  Harington,  uiur, 
De  la  Wnrr,  Lovell,  aud  Botreaux,  were  outvoted  by  Gloucester's 
friends'  led  by  the  lord  le  Scrope.     Before  the  king's  return  DHnfnrti 
additional  offence  was  given  by  the  seizure  of  the  cardinal's  ^a. 
plate  and  jewels  when  they  were  landed  at  Dover.     Beaufort  Chugaof 
himself  was  still  abroad  *,  and  Gloucester  took  the  opportunity  on  tii«  kin^i 
which  his   absence  offered,  and  which  perhaps  an   increasing 
personal  Influence  over  the  king  helped  him  to  seize,  to  remove 
the    ministers   and  make   a  great  alteration   in  his  nephew's 
surroundings.     The  king  landed  on  the  9th  of  February,  143a  ; 
on    the  36th   Hungerford   had  to  resign  the   treasurership  to 
John  lord  le  Scrope  of  Moatiam;  on   the  ist  of  March    lord 
Cromwell  the  chamberloin  was  dismissed,  and'  Icrd  Tipfoft  was 
relieved  from  the  stewardship  of  the  household  *;  on  the  4th  of 
March,  the   great   seal,    which  tho   archbisboji  of  York    had 
resigned  on  February  35,  was  confided  to  John  Stafford,  bishop 
of    Bath ' ;    other    minor    changes    followed.     As    might    be 
expected,  tho  cardinal   speedily  returned   home  and  the  next 
parliament  was  a  stormy  one. 

337.  It  met  on  the  13th  of  May  at  Westminster  before  the  Ptriiuoant 
king  in  person  ',  and  was  opened  by  the  new  chancellor  with  a 
speech  on  the  text  'Fear  God,  honour  the  King;'  the  three 
points  of  application  being  the  defence  of  religion,  the  main- 
tenance of  law,  and  the  relief  of  the  national  poverty;  the  lost 
a  new  feature  in  such  addresses,  but  probably  introduced  now 
in  consequence  of  a  real  pressure.  On  the  second  day  Gloucester 
spoke,  in  the  idea,  he  said,  of  assuring  the  commons  that  tho 


'  Onlinuiceg,  iv.  103. 

'  Bcanfort  liul  returned  to  EiigUnrl  T>tx.  i\.  14,10,  and  altemleJ  tbs 
pfirliament  of  1431,  but  went  back  lo  t'r&nce  after  Eaater  ;  Amund.  i,  56, 
ji8,  61 ;  Bymer,  x.  491. 

'  Kjmer,  i.  40a  ;  Ordinance*,  it.  109.  Hardjmg  apeaka  highly  ol  lord 
Cromwell's  wbdoni,  perhaps  referring  to  hia  money-getting  craft,  p.  395. 

'  Kjmer,  i.  500,  501. 

'  Rot.  Pari.  iv.  388.  Jnhn  Euaaell  was  speaker;  tho  grants  were  re- 
ported Jaly  17.  The  council  had  on  tlie  J'th  aUdreased  writa  to  the  duke 
of  Norfolk,  the  earN  of  Snlfolk,  HuDtin^^doD,  Stafford,  Northumberland, 
and  lord  Cromwell,  forbidding  them  to  bring  up  more  than  their  ordinary 
retinues;  Ordinancea,  iv.  113. 
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^  tlmt  no  such  charge  Iind  been  made  ngaiost  him. 

and  that  the  king  accounted  him  loynh     Beaufort  asked  that 

Aoom-         this  proceeding  niif;ht  he  recorded,  and  it  ivas  dojie".     In  the 

matter  of  the  jewels  lie  was  easily  satiBfied  ;  they  were  restored 

to  him,  and  he  agreed  to  lend  Henry  £6000,  to  he  repaid  in 

case  the  king  within  six  years   sliouhl   be  convinced  that  the 

jewels  had  heen  illegally  seized,  and  j£6ooo  more  as  an  ordinary 

loan.     At  the  same  time  he  respited  the  jiaymcnt  of   13,000 

marks  which  were  already  duo  to  liini".     The  victory,   for  it 

was   a    victory,    was   thus   dearly    purcliased  ;    hut    Iieaufort 

])roliahly  mw  that  the  choice  of  alternofives  was  very  limited, 

mid  that  it  was  better  to  lend  than  to  lose.     His  sacrifice  wns 

appreciated  hy  tlie  commons.     On  their  petition  a  statute  was 

passed  which  secured  him   against  all    risks   of  praemunire'. 

i.aii  Crom-    Encouraged  hy  the  caixliiial's  success,  lord  Cromwell,  on    the 

wioMthB     1 6th   of  June,  laid   his  complaint   before   the  lords;  he  had, 

ouuiiwti.      contrary   to  the    sworn    ortitli-s   hy   which    the    council    was 

regulated,  been    removed  from    his    office  of  chamberlain ;  he 

'  Rot.  Pari.  w.  389.  '  111.  iv.  590,  .191;  Ityiiur,  s.  .;i;. 

=  Rot.  Piirl.  iv,  391  ;  Kjriner,  X.  51 S.  In  1+34  Henry  [iroiiiiftcl  thntUie 
£6000  ulimild  be  rejiaiil,  nnd  then  Iteniifort  li'iit  4.' 10.000  umrc;  Unlhiaiii-c*, 
iv,  2.^1-3,19. 

'  Jtot.  I'nrl.  iv.  .19a  ;  liyiiier,  i.  jifi. 
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rocount«(l   his  services,  producing   Bedford's  tcBtimony  to  liia 
cimracter,   and   demanded    to   be    told   wbetlur  be  had  been 
removed  for  some  fault  ov  offence.     Qloucester  refused  to  bring 
forward  any  charge  against  bim.     He  was  told  that  his  removal  h*[i 
was  not  owing  to  hia  fault,  but  was  tbe  pleasure  of  the  duke 
and  the  council ;  and  this  formal  acquitfal  was  enrolled  at  his 
recinest  among  the  records  of  parliament'.     On  the    15th  of  ti"nto( 
July  tbe  fiuppliea  were  granted  :  half  a  tenth  and  fifteenth  was 
voted,  with   (unnage   and  poundage  for  two  years;    and  the 
subsidy  on  wool  ivna  continued  until  November  1435'.     Of  the  Minoiinim. 
minor  transactions  of  the  ^larliament  some  were  important ;  puiiiDiaui, 
Sir  John  Cornwall,  who  had  married  tbe  duchess  of  Exeter,  '*  ' 
daughter  of  John  of  Gauut,  was  created  baron  of  Fanhope  in 
parliament^;  the  duke  of  York  was  declared  of  age ;  and  the 
statute  of    1430    wns   amended  by   the  enactment    that    the 
freehohl  (juahfication  of  the  county  electors  must  lie  within  the 
shire'.     The  complicated  grant  of  hmd   and   income   tax   of 
1431,  which  it  was  found  impossible  to  collect,  was  annulled". 
Two  petitions  of  the  commons,  one  praying  that  men  might 
not  be  called  before  parliament  or  council  in  coses  touching 
freehold',  the  other  affecting  the  privileges  of  members  molested 
on  their  way  to  parliament',  wera  negatived.     The  result  of 
the  proceedings  was  on  the  whole  advantageous  to  Gloucester ; 
he  had  failed  to  crush  the  cardinal,  but  he  retained  his  pre- 
dominance in  the  council.     He  was  not  to  retain  it  long. 

338.  The  hopes  of  the  English  In  France  were  rapidly 
waning.     The   duke   of  Burgundy  was  growing  tired  of  tho 

'  Bot.  Pwl.  iv,  agj. 

'  lb.  iv.  389.  The  ('«nterbory  clergy  (rranled  a  li«lf  tenth,  the  Yoric 
clergy  t,  quu-ter  of  &  tenth;  WLlk.  Couc  iii.  511. 

'  BdL  Pari,  iv. 400  :  '  I7'°odio  Julii  ultJino  die  prBe«enlis  pnrliameDti,  in 
triiim  Ftatuvmi  ejoBilem  parliunenti  praeientU  da  sTiaunentD  .  .  .  domt- 
noTuni  apiritualium  et  l«mpar>lium  in  pnrliamenlo  procdicto  existentium, 

Eraermtiun  Johonneni  in  baronem  iiidigenam  regnl  loi  Angliae  emit  piae- 
»cit  et  creavit.'  CF.  Byiuer,  i.  534.  The  Cbronicle  publiihed  by  Dr. 
I'iiles,  p.  9,  states  that  Comwnll  wu  made  baron  of  F.inhape,  and  that  the 
lord*  Cromwell,  Tiptoft,  and  Hungerford  were  created  at  Leiceiter  in 
14J6. 

*  Rnt  Pari.  iv.  409;  SUtuten,  U.  17  j. 

"  Above,  p.  I  ifi ;  Rot.  Pari.  iv.  409. 

'  lb.  iv.  403.  '  lb,  iv.  404. 
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AVhether  he  had  seen  or  heard  anything  that  led  him 
to  suspect  his  brother's  friendHJiip,  it  is  not  so  easy  to  say;  but 
on  the  sixth  day  of  the  parliament  he  announced  that  he  hnil 
Dadfordds.   come  home  to  defend  himself  against  false  accusations.     It  had  -i 
Kif  igiUDtt    been  asserted,  as  he  understood,  that  the  losfes  which  the  ting    i 
chusH.        hiid  sustained  in  France  were  caused  by  his  neglect ;  lie  prayed 
that  his  accusers  might  he  made  to  stand  forth  and  prove  the 
Bedford        charges".     After  niaUire  deliberation  the  chaiicclltir  answd'ed 
lojiL  him ;   no  £uch  charges  had  reached  the  cars  of  the  hiug,  the 

duke  of  Gloucester,  or  the  council.  The  king  retained  full 
conliileiice  in  him  as  bis  faithful  liegeman  and  dearest  uncle, 
and  tiiankcd  him  for  his  great  services  and  for  coming  home  at 
last.  A  sudden  alarm  of  plague  broke  up  the  Eession  in 
Aufiust,  to  be  resumed  in  Oclohcr';  but  the  effect  of  liedford's 
Chnngo  ft  1  i^it  oil  the  ndniinistration  was  already  apparent ;  lord  Crom- 
well, before  the  prorogation,  was  appointed  treasurer  of  the 
kingdom  °,  and  in  the  interim  prepared  an  elalxirate  statement 
cf  tlic  national  accounts.      Honey  w:ia  so  scarce  that  the  pailia- 

'  April  13  to  May  33  ;  Uyiiier.  x.  5+S,  549. 

'  ParliHmeDt  op^'iii'd  July  S  ;  Bo^'r  Hunt  was  the  Kpoakcr;  Rot.  rnrl. 
iv.  419,  410;  -Stow,  p.  ,173;  Fubyan,  p.  Coy.  BeiKorJ  reaelio'l  Loiidini 
Jii.i.^  J3 ;  Ibr.  Lun^l.  p.  : 3a.  '  l!ot.  I'^irl.  iv.  +jo. 

'  T)n>  pHrliaiiiBiit  wiis  prurogued  Au-j.  13.  to  uiott  i^-ain  Oct.  13 ;  Jiot. 
Pari.  iv.  4J0. 

'  Atis-  II ;  Oniin-inoec,  iv.  17;. 
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ment  authorised  him  to  stay  all  regular  payroents  until  he  had 
^zooo  in  hand  for  petty  expenEes.  Cromwell's  statement  ofliord 
the  national  finances '  was  brought  up  on  the  i8th  of  October,  t 
and  was  alarming  if  not  appalling.  The  ancient  ordinary 
revenue  of  the  crown,  which  in  the  gross  amounted  to  ^£23,000, 
was  reduced  by  fixed  charges  to  £8,990 ;  the  duchy  of 
Lancaster  furnished  £2,408  clear,  the  indirect  taxes  on  wine, 
and  other  merchandise,  brought  in  an  estimated  sum  of 
£26,966  more.  Tlie  goTemment  of  Ireland  just  paid  its 
expenses ;  the  duchy  of  Guienne,  the  remnant  of  the  great 
inheritance  of  Queen  Eleanor,  furnished  only  £77  oa.  8|(f. :  the 
expenses  of  Caleis,  £9,064  15*.  6d.,  exceeded  the  whole  of  the 
ordinary  revenue  of  the  crown.  The  sunt  available  for  ad- 
ministration, £38,364,  was  altogether  insufficient  to  meet  the 
eipenditure,  which  was  estimated  at  £56,878,  and  there  were 
debtfi  to  the  amount  of  £164,814  iis.  i\d.  It  is  probable 
that  the  accounts  of  the  kingdom  hud  been  in  much  worse 
order  under  Edward  III  and  Richard  II,  but  the  general  state 
of  things  had  never  been  less  hopeful.  All  expenses  were 
increasing,  all  sources  of  supply  were  diminishing.  But  there 
could  not  have  been  much  maladministration  ;  a  single  annual 
grant  of  a  fifteenth  would  be  sufficient  to  balance  revenue  and 
expenditure  and  would  leave  something  to  pay  off  the  debt. 
There  was  reason  for  careful  economy ;  Bedford  determined  to  Bedford"! 
make  an  effoit  to  secure  so  much  at  least,  and  the  discussion  of  S^]^£^!ib. 
pubhc  business  was  resumed  on  the  3rd  of  November'.  On 
that  day  the  commons,  after  praying  that  a  proclamation  might 
lie  issued  for  the  suppression  of  riotous  assemblies,  which  were 
taking  place  in  several  parts  of  England,  requested  that  the 
duke  of  Bedford  would  make,  and  the  duke  of  Gloucester  and 
the  council  would  renew,  the  promise  of  concord  and  mutual  DauianUaii 
co-operation  which  had  been  offered  in  the  last  pnrliument. 
Tliis  was  done,  and  the  two  houses  followed  the  etcamplc '.  On 
tlie    24th  the   speaker  addressed   the  king   in    a  long  speech, 

'  Itot.  Pari.  iv.  433-439. 

*  A  very  peremptory  aitmmoiu  vns  iimed  on  Nov.  I  for  th«  immediate 
nttundance  of  Hcvcrttl  lay  lords  uul  abbiitB  ;  Lords'  Itejwrt,  iv.  t^-j. 
»  Rot.  Pari.  iv.  411,  4JJ. 
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the  council,  t      f  fift      fi        1       tenth,  minus  (he 

'    Slim  of  ^40  11  t    b      i  pi     I  t     the  relief  of  poor 

towns,  was  t  1  It  g  Ip  1  continued'.  Tho 
fifteenth    wt    11    I       g  It    £33  ntid    (he  clerical 

grant   voted        N  1  life  b  iit  ^£9,000    inori'. 

The  council  was  empowered  to  gne  secuiitj  for  100,000  mni'lis 
of  debt".  Biid  it  was  agreed,  on  the  treasurer's  projiosal,  that 
the  accouuts  should  Iw  audited  in  council'.  On  the  18th  of 
December  Bedford  produced  the  articles  of  condition  on  which 
he  priiposed  to  undertake  the  office  of  cuinisellor  ;  Lc  wished  to 

-  The  wajji-a  of  the  onuiioillor*  are  a  constantly  reciirring  topic  in  nil  the 
rccordj)  of  the  time;  ae-:  especially  Rymer.  i.  360;  Ordinances,  iii.  Ij6. 
202,  232,  J6j,  278 ;  iv.  II ;  Ri>t.  I'arl.  v.  404.  Cardinal  Beaufort  when 
attending'  tho  king  in  France  hwl  £4000  per  annniu ;  Itjmer,  x.  472. 
Gloucester  was  ta  n^ccive  400a  in^irka  as  lieuttnant  duriD;;  iho  kin^'a 
.ibaence ;  jooo  whon  bo  was  in  England ;  Ord.  iv.  1 1  :  to  this  mini  jooo 
inariia  were  added,  jb.  [>.  I03  ;  ami  5000  marks  fixed  aa  his  ordinary  salary, 

'  Rot."  Pari.  iv.  424  ;  Ordinances',  iv.  1S5. 
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know  who  wonl<l  be  the  members  of  t]ie  continual  council ;  lio  Badfon] 
demanded  that  without  his  advice  and  that  of  the  couucil  no  thafAoa 
members  should  be  added  or  removed,  that  the  opinion  of  the  « 
council  should  be  taken  as  to  the  appointments  to  great  oiTices 
of  state,  that  he  should,  wherever  ho  was,  be  consulted  about  the 
summoning  of  parliament  and  the  appointment  to  bishoprics, 
and  that  a  record  should  he  kept  of  the  uamea  of  old  servants 
of  the  king,  who  should  be  rewarded  as  occaeion  might  offer. 
All  these  points  were  conceded,  and  the  duke  entered  upon  his 
office '. 

But  ho  was  destined  to  no  peaceful  or  long  tenure.     It  waa  Ummj 
ijoou  teea  that  even  with  Bedford  at  homo  duke  Humfrey  could  baiwwi 
not   long   be   kept   quiet.     Signs  of  uneasineES  and  miRtiiiBt  uii  BadiLmi, 
between  the  two  brothers  at  lost  appeared.     It  was  proposed  '*^' 
tliat  Gloucester  should  go  to  France,  where  the  earl  of  Arundel 
was  tasked  beyond  his  strength  in  the  defence  of  Normandy. 
The  countrj-  whB  not  altogether  indisposed  to  peace,  and  an 
order  had  been  passed  in  the  parliament  of  1431  that  Bedford, 
(■loueester,  Beaufort,  and  the  council  might  open  negotiations*. 
Ou  the  26th  of  April,  1434.  a  lat^e  council  was  held  nt  West- 
minster ',  a  conqidrrable  number  of  lords  and  knights  who  were 
not  of  the  privy  council  being  summoned  by  writs  of  privy 
setil.      Gloucester  offered  to  go  to  France,  and  reviewed  tho 
conduct  of  the  war  there  in  sucli  tenus   that  Bedf<ird,  con- 
ceiving hiniself  to  be  attacked,  demanded  tliat  the  words  should 
he  written  down,  in  onlcr  that  he  might  defend  himself  before 
the  king.     The  couucil  deliberated  on  Gloucester's  proposition  OVaaeati^t 
and   fomid    that    it  would  involve   an    expenditure  of  nearly  paitiun, 
£50,000,  which  they  saw  no  means  of  raising  *,     Gloucester, 
who  as  usual  dealt  in  geiieralities,  was  prei-sed  to  explain  how 
the  money  was  to  he  secured.    Bedford  and  the  council  severally 
appealed  to  tlie  king,  who  declared  that  the  matter  must  g<i 
no  further.      The  poor  lad,  now  only  thirteen,  consulted  the 
council,  and,  probably  under  the  advice  of  Beaufort,  told  the 
dukes  that  they  were  Iwlh  his  dearest  uncles,  that  no  attack 

'  lt.t.  P»fi.  iv.  4J,1,  424.  '  lb.  iv.  371. 

'  OnlioMicef",  iv.  ![0-ji  I.  '  III.  iv.  iij  m. 
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joiu  in  a  grand  European  congress  of  ambaBBadors  wliicli  was 
to  be  licld  at  Anna  in  Augiist,  for  tjie  purpose  of  arlritrating 
and  if  poSKible  making  ]ieiice.     TJie  Frencli  offered  considerable 

(  sncrificcs,  but  tjie  EnglisJi  ambassadors  demanded  greater  ;  lliey 
fnw  (hut  Burgundy  was  going  to  desert  them,  and  on  the  61Ii 
of  September  withdi-ew  from  the  congress.  I'urgundj's  de- 
fcrtiou  was  tlie  last  thing  required  to  break  down  the  spirit 
and  sfrciigth  of  Bedford.  He  died  on  tlie  14th  at  Rouen. 
Duke  Philip,  relieved  by  Iiis  death  from  any  obligation  to  tem- 
porise, made  Lis  terms  with  Charles  Vlf,  and  a  week  later 
renounced  the  Eiiglish  alliance.  Bedford  must  have  felt  tliat, 
after  all  lie  had  done  and  suffered,  he  bad  lived  and  Jnboureil 
in  vuiii.  The  Iwy  king,  when  lie  wept  with  indignation  at 
duke  I'liilip's  unworlhy  treatment,  must  have  mingled  leaia 
of  Still  more  bitter  grief  for  Ihe  loss  of  his  one  true  and  fiiitlifiil 
friend. 

339.  With  Bedford  Eugland  lost  nil  that  had  given  great, 
noble,  or  Btiitesmanlikc  elements  to  her  attempt  to  hold  France, 
lie  alone  hud  entertained  the  idea  of  rct.foriMg  the  old  anil 
somewhat  ideal  iiiii  y  of  the  English  and  Noi-man  nationalities, 
of    bestowing   something    like   con.stitutional   government   on 

'  Or.liiuoi«9.'iv!i4.vi,7.' 
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France,  and  of  introducing  commercial  and  social  reforms,  for 
which,  long  after  his  time^  the  nation  sighed  in  vain.  The 
policy  on  which  he  acted  was  so  good  and  sound,  that,  if  any- 
thing could,  it  might  have  redeemed  the  injustice  which,  in 
spite  of  all  justificative  argument,  really  underlay  the  whole 
scheme  of  conquest.  For  England,  although  less  directly  ap- 
parent, the  consequences  of  his  death  were  not  less  significant. 
It  placed  Gloucester  in  the  position  of  heir-presumptive  to  the 
throne ;  it  placed  the  Beauforts  one  step  nearer  to  the  point  at 
which  they  with  the  whole  fortunes  of  Lancaster  must  stand 
or  fall.  It  placed  the  duke  of  York  also  one  degree  nearer  to 
the  succession  in  whatever  way  the  line  of  succession  might  he 
finally  regulated.  It  let  loose  all  the  disruptive  forces  which 
Bedford  had  heen  ahle  to  keep  in  subjection.  It  left  cardinal  Boanfortfs 
Beaufort  the  only  Englishman  who  had  any  pretension  to  be  Isold's 
called  a  politician,  and  furnished  him  with  a  political  pro- 
gramme, the  policy  of  peace,  not  indeed  unworthy  of  a  prince 
of  the  church,  a  great  negotiator,  and  a  patriotic  statesman, 
but  yet  one  which  the  mass  of  the  English,  bom  and  nurtured 
under  the  influences  of  the  long  war,  was  not  ready  heartily  to 
accept. 

For   the   moment    perhaps   both   king  and   nation  thought  irritation 
more   of   Burgundy's   desertion   than   of   Bedford's   death,    of  Burgundy, 
revenge  more  than  of  continued  defence.     Peace  with  France 
would  be  welcome ;  it  would  be  intolerable  not  to  go  to  war 
with  Burgundy.     The  chancellor,  in  opening  parliament   on  Parliament 
October  io\  dilated  at  length  on  the  perjuries  of  duke  Philip ; 
if  he  said  a  word  about  Bedford,  it  was  not  thought  worth 
recording :  the  only  thought  of  him  seems  to  have  been  how 
to  raise  money  on  the  estates  which  he  and  the  earl  of  Arundel, 
who  also  had  laid  down  his  life  for  the  English  dominion,  had 
left  in  the  custody  of  the  crown.     The  commons,   who  had 
grovm  so  parsimonious  of  late,  granted  not  only  a  tenth  and 
fifteenth,  a  continuance  of  the  subsidy  on  wool,  tunnage  and 

^  Rot.  Pari.  iv.  481.  John  Bowes  was  speaker.  It  was  called  in  pur- 
suance  of  a  resolution  of  council  held  July  5  ;  Ord.  iv.  304 ;  Lords'  Keport, 
iv.  888. 
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By  liim  Calais  was  succoured  and  enabled  to  repel  its  besiegers 
lisfore  Gloucester  would  set  SiiU  for  its  relief,  or  tlie  duke  of 
York,  tLe  iiewly-apjioiuted  regent,  wlio  entered  on  liis  office  in 
'  A]iril,  could  eomjilete  liis  equipment'.  Gloucester's  neniish 
cainpaii-'n  occuijied  eleven  days',  and  he  returned,  after  (liis 
biief  experience  of  laaraudiug  wai'fare,  to  receive  from  liis 
nephew  the  title  of  Count  of  Flanders,  on  honour  Bcarcely  less 
BubBtantial  tlian  the  royal  title  which  its  bestower  continued 

■  Itot.  Tnrl.  iv,  4S6,  487.  IneomeB  of  loot,  jwid  3«.  &!.,  nnj  0.?.  in  llio 
IKiaQd  up  to  £100;  oviic  £soo  lliey  |iBid  8rf,  in  the  pound  up  to  £400; 
iivur  £400  11.  in  the  pouDd.  A  oiniilar  grunt  wiis  made  in  couvocatiou 
J.lec.  2(;  l»pp.  Keeper's  Itep.  iii.  App.  16;  M'ilk.  Coiio.  iii.  ^Jfj. 

•  Hot.  rnrl.  iy.  48J.  WriW  were  iwued  for  a  lonn,  Feb.  14,  143^,  the 
tresiurer  lo  give  eecurit)'  for  repayment  from  tlie  fifCcentli  granted  in  iLc 
Imt  parliament;  Ordinances,  iv.  316,  3J0.     Cf.  pp.  35J  F4. 

'  Jlot.PftrI.iv.  483. 

'  So  entitled  as  early  as  April  19,  I431 ;  Carte,  Krencli  Itolls.  ii.  273; 
lie  was  made  earl  of  Dorset  in  I441,  iiianpicsi  in  1442,  and  daku  of 
Somerset  in  I44?.  Hnrdyng  calls  liim  'wise  and  sa^f '  (p.  .1S8),  and 
asctibee  to  tim  all  tlie  credit  of  relieving  Calais,  p.  396 ;  as  for  Gloucester, 
'  lie  rodo  into  Flanders  a  little  wave  and  litle  did  lo  count  a  inanly  man.' 
'The  carl  of  Mortayno  went  lo  Calys  sone  BflyrEalyr;'  Gregory,  y.  178. 
This  chronicler  gives  the  credit  of  tbe  Tepufee  of  tlie  Iturgundians  t'> 
Ileaufort  and  C'amoyi.  Cf.  Leland,  Coll.  il,  491 ;  Fngl.  Chron.  (ed. 
DavieaXp.  55;  (Jhron.  Giles,  p.  Ij. 

'  Accutding  to  Hall,  p.  179,  Stow,  p.  37f ,  the  earl  of  Mortiin  v.-a»  w> 
jealous  of  the  duke  of  York  that  he  prevented  lilm  from  leaving  England 
until  3'aria  was  lost.  He  had  wished,  it  was  said,  to  marrj  qiieen 
Katharine,  but  was  prevented  by  Gloucester;  Cliron.  Giles,  ]>,  17, 

"  Aug,  1-15  ;  Kce  Stevenson,  Wars  in  France,  ii.  pp.  xix,  xx. 
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to  bear,     ThiB  was  tlie  work  of  1436.    In  1437  the  pai-liament,  F»rn™«« 
which  sat  from  January  to  March,  renewed  the  grants  of  1435, 
except  the  income-tax,  and  did  little  more '.     Thia  year  uego- 
tiationa  were  set  on  foot  for  the  release  of  John  Beaufort,  earl 
of  Someraet,  who  had  lieeii  a  captive  in  IVance  since  1421;  he 
was  exchanged  for  the  count  of  Eu  and  returned  home  to 
strengthen  the  party  of  the  cardinal  *.     After  a  year's  expe-  Wsrwick 
rience  tlie  duke  of  York  refused  to  serve  any  longer  in  France,  Fnage,  143 
and  tlie  earl  of  Warwick,  Henry's  tutor,  was   appointed   to 
succeed  him  as  I'Cgent '.     Bedford's  widow  had  already  forgotteu 
liim  and  married  one  of  his  officers ;  queen  Katharine  bad  long 
ago  set  the  example,  although  the  public  revelation  of  her  im- 
prudence was  deferred  during  her  life.     She  died  on  tlie  3rd  of  DMthof  Ui 
January,  1437,  leaving  the  young  king  more  alone  than  over. 
Warwick  died  in  April,  1439,  after  no  great  successes.     Such 
credit  as  was  gained  in  France  at  all  fell  to  the  share  of  the 
two  Beauforts.      The  zeal  of  the  nation  died   away  quickly;  Tru» with 
and  in  October,  1439,  a  truce  for  three  years  with  Burgundy  1439.       ' 
was    concluded    at   Calais ' ;    negotiations   for  a    peace   with 
Charles  VII  going  slowly  on  in  parallel  with  the  slow  and 
languishing  war'.     The  cardioal's  schemes  for  a  general  pacifi- 
cation were  ripening.     Gloucester  showed  neither  energy  nor 
originality,  but  contented  himself  with  being  obstructive.     The 
parliament,  in   a   hopeless   Eort   of  way,   voted    supplies   and 

'  TTiB  parllunent  of  1437  btBa"  Jw-  ^i ;  Sir  John  Tyrsll  wm  cpeaker. 
The  gnmta  were  made  on  the  la«t  day  of  the  aeujon  ;  Rot.  P&rl.  it.  495, 
496,  501,  501.  The  (ecurity  given  w»b  for  £100,000;  |).  504.  The  clergy 
gnnted  >  tenth;  Wilk.  Cone.  iii.  515. 

*  Bynier,  j,  664,  6S0,  Cgj. 

*  The  duke's  imlentures  eipireil  »nJ  he  was  not  willing  lo  continue 
In  office,  April  y,  143;  ;  Ordin.  v.  6,  7.  Tlie  earl  of  'Warwick  wa« 
noDiinaled  lieutenant  July  16,  143;;  Itymer,  i,  C74.  He  died  in  April, 
1439.  After  liis  death  the  lii'utenansy  aeema  to  have  been  in  commisir.an : 
bnt  the  earl  of  Somerset  Is  found  calling  himaelf,  and  acting  as,  lieutenant 
nntil  after  York'u  reappointment ;  Bee  Appendix  D  to  the  Fueders,  pp. 
443-447  ;  SteTBnBon,  Wars  in  France,  ii.  304.  Cf.  OrdinaneeB,  ».  16,  33  ; 
Via.  Giles,  p.  iS.  It  could  however  oqIj  be  fcir  a  fuw  inonthf,  aa  he  na* 
In  England  in  December  1439  ;  Ordinances,  v.  ni. 

'  Bjmer,  ».  713-736. 

*  The  jonmal  of  the  amharaadon  sent  to  negotiate  with  France  on  the 
mediation  of  cardinal  Beaafott  and  the  ducheas  of  Burgundy,  who  was 
Deaafart'i  nieee,  is  printed  in  the  Ordinancea,  v.  pp.  33S-437' 
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and  wiio,  with   his  brother  Kdmund,  achieved  this  year  the 

great  success  of  retaking  Harfleur'.      At  the  same  time  the 

duke  of  Orleans,  wlio  had  been  a  prisoner  in  England  since 

the  battle  of  Agincourt,  obtained  the  order  for  his  release,  on 

the  understanding  that  he  should  do  hia  best  to  bring  about 

'  The  parliament  began  Kov.  ii  ;  on  Dec.  21  it  was  prorogued  to  meet 
at  Reading,  Jan.  14;  William  Treiiliam  was  speaker;  measures  were 
taken  against  dishoneat  purveyors.  CoaTocation  granted  a  tooth  ;  Wilk. 
Cone.  iii.  536  ;  Itot.  Pari,  v,  j;  Chron,  Lond.  jip.  Ii6,  12J.  Hall  com- 
inends  the  commercial  policy  of  this  parliament,  p.  1S7  ;  see  Rot.  I'arl.  v. 
14  ;  StatutcB,  ii.  301.  One  act  focbatlo  alien  merchants  to  sell  to  aliens, 
put  their  sales  under  view  of  the  Exchequer,  ami  onlercd  them  witliin 
eight  mnntliB  to  invest  the  proceeds  in  English  goods.     Cf.  Stow,  p.  377. 

'  Hot  Pari.  V.  4-6;  3rd  Report  ef  Dep.  Keeper,  App.  p.  17.  'Alyens 
were  putte  to  byr  fynauncc  to  jiay  a  certaynu  a  jeie  to  the  kyngc;' 
Gn^ory,  p.  i8j. 

'  The  Lancaster  inheritance  bad  been  preserved  as  a  neparata  Jiroperty 
of  the  crown,  apart  from  the  royal  demesne,  by  Henry  IV ;  and  Henry  V 
liad  added  to  it  the  estates  inlierited  from  his  mother.  Great  part  of  it 
bad  however  by  charters  of  enfeofTment  been  put  in  the  bands  of  trustees 
for  the  payment  of  his  debts,  charitable  endovrments,  and  trusts  of  bis 
will.  Of  Uieso  trustees  cardinal  Beaufort  was  the  most  intluentlal,  and 
he  retained  the  ailtninistratinn  uf  the  lands,  according  to  the  belief  of 
parliament,  much  longer  than  was  necessary.  See  Rot.  Purl,  iii,  41R ; 
iv;  4I5,  71,  13S,  139,  30J,  483  ;  T.  6. 

'  Ryincr,  X.  76(1.  The  appointment  was  for  five  years.  He  had  not  set 
out  on  May  23,  144:  ;  Onlinancca,  v.  14C.  Hardyng's  statements  aliout 
the  regency  of  France  and  Normanily  are  peculiar  ;  lie  says  that  the  duke 
of  Hurgimily  governed  for  a  year 'after  Bedford's  death;  the  earl  of 
Warwick  lucceeded,  p.  396  ;  then  the  earl  of  .Stafford  for  two  years,  the 
carl  of  Huntingdon  for  two,  and  then  the  duke  of  York  for  seven. 

'  July  to  October;  Appendix  D  to  Foedera,  pp.  453-459;  Stow.  p. 
376. 
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peace  with  France.  This  was  done  notwithstanding  the  direct  TMmc 
opposition  and  formal  protest  of  Oloucester,  who  on  the  and  of  QioaaaMa 
Jnne  disavowed  all  participation  in  tbe  act',  and  followed  upandK*mp. 
his  protest  by  a  vigoi-ous  attack  on  his  uncle.  In  this  docu- 
ment, which  was  addressed  to  Henrj',  the  duke  embodied  bis 
chaises  against  tbe  cardinal  and  archbishop  Kemp,  and  vented 
all  tbe  spite  which  he  bad  been  accumulating  for  so  many 
years :  the  letter  aesames  the  dimensions  of  a  pamphlet,  and 
is  BuiBcient  by  itself  to  establish  the  writer's  incapacity  for 
government.  Beaufort,  according  to  his  nephew's  represents-  oioiuictar'i 
tion,  bad  obtained  the  cardinalate  to  satisfy  his  personal  pride  mintk 
and  ambition,  and  to  enable  him  to  assume  a  place  to  which  1,4a. 
he  was  not  entitled  in  the  synods  of  tbe  church  and  in  the 
council  of  tbe  king :  be  had  illegally  retained  or  resumed 
the  see  of  Winchester  and  deserved  the  penalties  of  praemunire ; 
he  and  the  archbishop  of  York,  bis  confederate,  had  usurped 
undue  influence  over  the  king  himself,  and  had  estranged  from 
him  not  only  the  writer  but  the  duke  of  York  and  the  earl  of 
Huntingdon,  to  say  nothing  of  the  arobbisbop  of  Canterbury ; 
he  had  moreover,  in  bis  money-lending  transactions,  sacrificed 
the  king's  interest  to  bis  own ;  be  had  provided  extravagantly 
for  Elizabeth  Beauchamp'  and  his  nephew  Swinford;  lie  bad 
de&Buded  the  king  of  the  ransom  of  king  James  of  Scotland  by 
marrying  him  to  liia  niece ;  he  had  mismanaged  affairs  at  the 
congress  of  Arras  in  1435  and  at  Calais  in  1439 ;  in  the  former 
case  he  had  allowed  Burgundy  and  France  to  be  reconciled,  in 
tbe  latter  he  bail  connived  at  an  alliiuice  between  Burgundy 
and  Orleans.  The  release  of  the  duke  of  Orleans  simply  meant 
the  renunciation  of  the  kingdom  of  France ;  Beaufort  and 
Kemp  had  even  gone  so  far  as  directly  to  counsel  such  a 
humiliating  act.  Public  mismanagement,  private  dishonesty, 
and  treachery  both  private  and  public,  are  freely  chai^^ 
against  both  the  prelates. 

'  Ityoier,  ».  764-767. 

'  SteTeiuoD,  Wars  in  Yikcix,  v.  440J  Hall,  Chr.  pp.  197-101 1  Arnold, 
fhr.  pp.  179-186. 

'  HeDiT  V  had  left  this  lady '300  muk*  worth  of  lyvelode,'if  she  ihould 
many  wiuiiii  m  ycv.  She  bad  wuted  two  yean  and  nun;  notwitbitaiktiiig 
Bcaafbrt,  aa  hii  nephew's  execator,  hud  pud  the  mooey. 
VOL.  in.  K 
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stunJ)',  nnd  unintelligent  hatred  to  the  men  who  were  seeking 
peace :  a  ft'cling  which  prejudiced  tiie  people  in  general  against 
Margaret  of  Anjou,  nnd  which,  afwr  ]iaviiiff  helped  to  destroy 
Gloucester  himself,  caused  tlie  outbreak  of  disturbances  which 
led  to  civil  wiir.  It  is  curious  to  note  liow  Gloucester  tries 
to  represent  the  duke  of  York  and  the  earl  of  Huntingdon 
as  eharerii  in  his  feelings  of  resentment.  Either  he  was  too 
much  blinded  by  spite  to  see  the  real  drift  of  tlie  cardinal's 
policy,  or  else  tliose  deeper  grudges  of  the  royal  house,  which 
had  cost  and  were  still  to  cost  so  much  bloodshed,  were  at 
the  time  altogether  forgotten  in  the  personal  dislike  of  the 
Beanforts.  Notwithstanding  the  protest,  the  duke  of  Orleans 
obtained  liis  freedom'. 

Tlie  next  year  witnessed  a  miserable  incident  that  served  to 
1  bhow  that  Uloucesler  was  either  powerless  or  contemptibly 
putillaninious'.  After  liis  separation  from  the  unfortunate 
Jacqueline,  whicJi  was  followed  by  a  pnpul  bull  declaring  the 
nullity  of  their  marriage,  lie  bad  consoled  himself  with  the 
society  of  one  of  lier  ladiew,  Eleanor  Cobhaiii,  whom  he  had 
subsequently  married.     Eleanor  Cobhaiii,  early  in    1441,  was 

■   Stevenaon,  W™  in  France,  ii.  451. 
'  Nnv.  11.  1440;  Hymer,  i.  829. 

" '■  Davie-.),  iij..    57-60; 
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suspected  of  treesouable  Borcery,  and  took  sanctuary  at  West- 
minster.  After  appearing  before  the  two  arcbbishopB,  cardinal 
Beaufort,  and  bishop  Ascough  of  SaUsbory,  abe  was  imprisoned 
in  Leeds  castle ;  and  subsequently,  on  the  report  of  a  special 
commission,  consisting  of  the  earls  of  Huntingdon  and  SuffoUe 
and  several  judges,  she  was  indicted  for  treason.  After  several  Hettri>]  ud 
bearings,  she  declined  to  defend  herself,  submitted  to  the  cor-  mut. 
rection  of  the  bishops,  and  did  penance ;  she  was  then 
committed  to  the  charge  of  Sir  Thomas  Stanley  and  kept 
during  the  remainder  of  her  life  a  prisoner.  The  object  of 
her  secromontic  studies  was  no  doubt  to  secure  a  speedy 
succession  to  the  crown  for  her  liusband.  Be  does  not  seem 
to  have  ventured  to  act  overtly  on  her  behalf;  whether  from 
cowardice  or  from  a  conviction  of  her  goilt.  It  was  not 
forgotten  that  queen  Johanna  had  in  the  same  way  conspired 
against  the  life  of  Henry  V ;  and,  when  both  accusers  and 
accused  fully  believed  in  the  science  by  which  such  treasonable 
designs  were  to  be  compassed,  it  is  as  difGcnlt  to  condemn 
the  prosecutor  as  it  is  to  acquit  the  accused.  The  people,  we 
are  told,  pitied  the  duchess-  If  the  prosecntion  were  dictated 
by  hostility  to  her  husband,  the  stoiy  is  disgraceful  to  both 
Actions  alike. 

During  the  years    1441    aud   1442  the  duke  of  York  won 
some  credit  iu  the  north  of  France ;  the  power  of  Charles  VII 
was  increasing  in  the  south.     The  English  parliament  met  on  Fuiiutunt 
the  35th  of  January  iu  the  latter  year' ;    granted  the  subsidies, 
tunnage  aud  poundage,  for  two  years,  a  fifteeutb  and  tenth, 
and  the  alien  fax.     The  vote  of  security  for  £100,000  had 
now  become  an  annual  act.     A  petition,  connected  doubtless  Triiii  or 
with   the   duchess  of  Gloucester's   trial,  that  ladies  of  great  ngniiM 
estate,  duchesses,  countesses,  or  baronesses,  should,  under  the 

'  Rot.  Pari.  V.  35;  William  Treiliam  waa  »gftin  speaker ;  tbo  granti 
were  mule  March  17;  lb.  pp.  37-4Q.  'At  which  parlismeDt  it  tu 
ordsiDcd  that  the  net  should  be  kept  half  &  year  at  the  king's  cott, 
and  therefore  to  pay  a  whole  fifteenth,  and  Londoii  to  lend  him  £3000  ; ' 
Chr.  Land.  p.  130:  Rot.  Pari.  t.  59.  Convocation  gnnlol  a  tenth,  April 
16;  Wilk.  Ooac.  iiL  536.  A  gen^d  pardon  waa  gnmted  »t  Euter  1449, 
from  which  retannenUve  retunu  were  eipectod;  Ordinanoat,  v.  185. 
K  3 
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the  cardinal  and  his  co-feoffees  for  tlie  execution  of  the  will 
of  Henrj'  V^.     The  young  king  was  busy  with  his  foundatioDa 
at  Eton  and  Cambridge. 
S'iS'"'°"      ^■*'-  *-*"   *''^  ^*''  "^  December,    1442,  Henry  reached  the 
age  of  legal  majority,  and  must  then  have  entered,  if  he  had 
not  entered  before,  into  a  full   comprehension  of  the  burden 
that   hiy   upon    Jiiiii    in   the    tusk  of  governing    a    nohle   hut 
exliausted   pcopli*,  and  of  setting   to   right  the  wrongs  of  a 
EaiL)- train-   Imudted   yeurs '.     He    iiad   been   very  eariy  initiated  iu    the 
king.  forms  of  sovereignty.     Before  he  was  four  yeara  old  he  had 

been  brought  into  tlie  Painted  Chamber  to  preside  at  the 
opening  of  parliament,  and  from  that  time  had  generally 
officiated  iu  person  on  (-uch  oceaiiions.  Before  he  was  eight 
he  was  erowued  king  of  England,  and  an  soon  as  he  was  ten 
king  of  FraTice.  At  the  age  of  eleven  lie  bad  Jiad  to  make 
peace  between  hia  iiiiules  of  Bedford  and  Gloucester,  and  at 
thirleeu  had  shed  bitter  tears  over  the  defection  of  Burgundy. 
Whilst   he   was   still    miclfr  the  discipline   of  a  tutor,  liable 

•  Jtot.  Pnrl.  V.  5I;. 

'  lb.  V.  ;lj-59.  The  approprintinn  uf  the  duehy  revenue  W  the  house- 
hold, ordered  in  I43D>  wna  continued  for  three  yeare;  ib,  p,  61, 

'  A  jianeayrio  ou  Henry  VI,  written  by  John  Blakmwi,  S.  T.  B.,  after- 
wards  a  monk  of  the  Charterhouse,  fumieheB  some  of  the  tiioet  distinct 
trjutB  of  hii  obaracter ;  it  is  edited  by  Henroe.  iit  the  Olid  of  hifl  Otter- 
bounie,  i.  1S7  wj- 
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to  personal  chaatbeinent  &t  the  will  of  the  cotuicil,  he  had 
been  made  familiar  with  the  great  problems  of  state  work. 
Under  the  teaching  of  Warwick  he  liad  learned  knightly 
accompli ehmenta ;  Gloucester  had  pressed  him  with  book- 
leaming  ;  Beanfort  had  instructed  him  in  government  and 
diplomacy.  He  was  a  somewhat  precocious  scholar,  too  early  Qi  «>■  onr- 
tanght  to  recognise  his  work  as  successor  of  Heiiry  V.  It  i^  jimtii. 
touching  to  read  the  letters  written  under  his  eye,  in  which 
he  petitions  for  the  canonisation  of  8.  Osmund  and  king 
Alfred,  or  describes  the  interest  he  takes  in  the  council  of 
Basel,  and  presses  on  the'  potentates  of  east  and  west  the 
great  opportnnily  for  ecclesiastical  union  which  is  afforded 
by  the  councils  of  Florence  and  Ferrora',  Thus  at  the  age 
of  fifteen  he  was  busy  at  the  work  wliich  had  overtasked  the 
greatest  kings  tliat  had  reigned  before  him,  and  which  is 
undone  still.  In  the  work  of  the  nniversities,  like  duke  HbintanK 
^umfrey  himself,  he  was  as  early  interested ;  his  foundations 
at  Eton  and  Cambridge  were  begun  when  he  was  eighteen, 
and  watched  with  the  greatest  care  as  long  as  he  lived.  The 
education  of  Ida  half-brothers  Edmund  and  Jasper  Tudor* 
was  a  matter  of  serious  thought  to  him  whibt  he  was  a  child 
himself.  Weak  in  health, — for  bad  he  been  a  boy  of  average  BiMimk 
strength  he  would  have  been  aUowed  to  appear  in  military 
afiairs  as  early  as  his  father  and  grandfather  had  appeared, — 
and  precocious  rather  than  strong  in  mind,  he  was  overworked 

'  Bflckington'a  Letter*,  ed.  Williami,  i.  134,  &c.  '  HannnllueUaiin  •olebat 
cUririi  deatinore  epistolu  eihortatoriaa,  caelestjbui  pleiuu  Kacranumtii  et 
■■lubuTiinii  admonitioDibtu ; '  Blakman,  p.  190. 

'  'Quibas  pro  tunc  Arctlssimam  at  BecDiiEHimam  provMebst  ciutodlain;' 
BlakmaD,  p.  393.  The  ume  writer  recordi  hiahaUC  orsayfiig  to  the  Eton 
boys  '  aitii  boui  pueri,  mittut  et  dodbilea  et  cervi  Domini ; '  ib.  p.  196.  H!s 
aiuwer  to  the  petition  for  the  restoration  of  graininu'  Khooli  ia  In  Bat. 
ParL  T.  137.  Beckingtoa'a  Letters  are  full  of  Uliutrationa  of  hia  zeal  for 
the  universitiea.  Yet  Hardyng  deecribea  him  as  little  better  than  an  idiot 
when  a  child  : — 
'Tl 

Enf.iurmcd  hym,  _    _ 

He  could  title  within  hia  brent  conceyve ; 

The  good  from  evill  he  could  uneth  perceive ; '  p.  304. 
Warwick  wu-ao  tired  'of  (he  Rympleece  and  great  irniocence  oi  Khw 
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hove  seemed  made  to  rule  a  quiet  people  in  quiet  timea.  Hia 
days  were  divided  between  the  transaction  of  buBineea  and 
the  reading  of  history  and  scripture'.  Hia  devotion  waa 
exemplary  and  unqueational*!)'  sincere ;  lie  left  a  mark  on 
the  hearts  of  Englishmen  that  was  not  Eoon  effaced:  setting 
aside  the  fancied  or  fnhled  revelations,  a  part  perhaps  of  his 
malady,  and  the  false  miracles  that  were  reported  at  his  tomb, 
it  was  no  mere  political  feeling  that  fed  the  rough  yeomen 
of  Yorkshire  and  Durham  to  worship  before  his  statue,  that 
dictated  hymns  and  prayers  in  his  honour,  and  that  retained 

'  '  VIr  simplex  sine  oiimi  plica  dolosiutis  aut  fuUitatiit,  ut  omnibus 
conatat;'  Blaltman,  p.  a88.  '  Veridica  semper  eiercuerat  elijquia;'  p, 
28S.  'Fuerat  et  rectus  et  jiiatiiii  .  .  .  niilU  vtro  injuriam  facere  voluit 
scienter ; '  ib.  p.  iSS.  His  early  attempts  at  the  exemee  of  puwer  were 
434  the  council  advised  liim  not  to  listeo  to   iHgyestions 


many  jiardons,  and  has  thrown  away  :ooo  marks  by  firing  nway  the 
constubleship  of  Chirk;  Ordiii.  v.  S9.  The  executions  which  followed 
Cade's  rebelliun  may  be  nlleged  against  his  merciful  diapositiou ;  but 
although  cruelty  would  bo  by  no  mean!"  wonderful  in  the  case  of  ft 
panic-stricken,  nervous  invalid,  Henry'a  horror  of  nlaugbter  and  miiU- 
lation  is  bo  well  attested  that  those  acta  must  be  charged  on  Somerset 
and  his  other  adviserx,  rather  than  on  the  kin^'.  See  Blakinan,  pp.  30I, 
302. 

'  'Aiit  ill  i^rationibns,  nut  in  scripturaruiii  vel  crunicaruoi  lectionibua 
assidue  erat  occupatus;'  Blakmnn,  p.  2S<).  'Dies  illos  aut  in  regni 
negotiii  cum  consilio  suo  tracCandie  .  .  .  aut  in  scrijiturarum  lectionibui, 
vef  in  srriptii  aut  cruiiicid  l^endis  non  minus  diligenter  expendit;'  ib. 
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in  the  Primer  down  to  the  Reformation  the  prayers  of  the 
king  who  had  perished  for  the  sins  of  hiB  fathers  and  of  the 
nation.  It  is  needless  to  say  that  for  the  throne  of  England 
in  the  midBt  of  the  death-struggle  of  nations,  parties,  and 
liberties,  Heory  l)ad  not  one  single  qoaUfication.  He  was 
the  last  raedieval  kiog  who  attempted  to  rule  England  as 
a  constitutional  kingdom  or  commonwealth, 

342.  His    coming  of  age   did  not  much  affect  hia  actual  Th«  cudind 
position.     He  had  long  been  recognised  as  the  depositary  of  bs  tba  uoc-i 
executive  powers  which  were  to  be  exercised  by  the  council ;  14^1. 
h«  continued  under  the  influence  of  the  cardinal,  from  whom 
he  had  learned  the  policy  of  peace,  though  he  had  not  learned 
the  art  of  government.     That  which  was  a  policy  in  Beaufort 
vaa  in  Henry  a  true  love  and  earnest  desire.      He  must  have 
longed  for  peace  as  a  blessing  which  he  and  living  England 
had  never  known.      Gloucester,  powerless  for  good,  stood  aloof 
from  government,  sometimes  throwing  in  a  cynical  remark  in 
council,  but   cbieily  employed  in    cultivaticg   popularity  and 
tliat  reputation  as  a  lover  of  literature  which  has  stood  him  in 
so  good  stead  with  posterity.     The  parallel  lines  of  war  and  Rimrybe- 
negotiation  run  on  for  three  years  more,  the  war  kept  alive  udtiu 
by  the  emulation  of  the  duke  of  York  and  the  Beauforts,  a 
rivalry   which,    whilst   it  prevented  anything    like   concerted 
action,  saved  the  reputation  of  English  valour  abroad.      The  Deuron 
duke's  term  of  office  lasted  until  1445;  in  1442  a  great  expe-  momjt<a 
dition  under  Somerset  v/e.%  contemplated';  the  want  of  mouey  sxphuudd 
delayed  it  until  the  summer  of  1443  ;  funds  were  at  last  pro-  in  14,3, 
vided  by  the  cardinal,  who  pledged  his  jewels  and  plate  and 
furnished  ^20,000  ;  insisting,  however,  that  security  should  be 
given  in  a  special  form  submitted  to  the  council,  which  called 
forth  from  Gloucester  the  sneering  remark  that  as  his  uncle 
would  lend  on  no  other  terms  it  was  little  use  reading  the 
special  form*.     Before  the  expedition  started  distinct  assurances 

'  Sept,  8,  T443,  the  duke  uC  SumersEt  went  to  Fntice ;  37CO  men  were 
■lain  or  taken  during  the  expedition  ;  Gregory,  p.  l%i,.  The  prepuktion* 
for  the  expedition  fortoed  a  oonEidenble  part  of  the  deliberatiani  in  ooutiejl 
for  nearly  »  year  before;  Ordinance",  v.  ai^OO^ 

'  Ordiiuinoes,  v,  179,  180. 
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and  1445,  but  a  great  council  was  ordered  for  the  third  week 
after  Kaeter  in  1443,  to  which  in  ancient  fashion  all  free* 
holders  were  to  be  called,  (iiul  possibly  a  new  tax  propounded'. 
It  is  uncertain  whether  it  was  ever  summoned,  and  if  sum- 
moned it  either  did  not  meet  or  effected  nothing.  The  year 
1444  WHS  occupied  with  negotiation.  The  earl  of  Suffolk, 
AA'illiani  de  la  Pole,  grandson  of  Richard  II's  chancellor,  and 
closely  conncct<.-d  by  marriage  with  the  Beaiiforts,  was  the  head 
of  tlie  English  embaspy  to  France ;  and  he,  whether  pressed  by 
■  the  court  in  defiance  of  his  own  misgivings,  or  deliberately 
pui'suing  the  policy  wliich,  whilst  it  was  the  best  for  the 
coHutr;-,  he  felt  would  Iw  ruinous  to  himself,  concluded  on  the 


■  OrJinances,  T.  a6i. 

•  lb.  V,  J99,  300;  Rymer,  xi.  35.  StideUy  retnineil  nffioe  until  Deo.  18, 
'■f^C,  wlien  bisbnp  Lumle;  of  Carlble  Bucceeded  him. 

'  All  the  king's  freemen  nnd  the  gre»t  coancil  were  to  be  nunimoned  to 
meet  at  WeBtmiiuter  a  fortnight  after  Eaater,  May.5,  1443  ;  Ordinances, 
V.  136,  13^.  No  records  are  io  exiittenaa  that  Bhow  this  aescniblj  to  have 
met,  but  it  is  pussible  that  gome  financial  eipedienla  which  ore  described 
ill  the  Ordinances,  T.  418  sq.,  niny  1ielrin;j  to  this  date. 

<  On  the  T^t  of  February,  I444.  KufTolk's  ti>if»ion  was  diecuBS«l  in 
council ;  he  said  that  he  had  been  too  intimate  witli  the  duke  of  Orleans 
and  other  priMnern  to  bo  trusted  by  the  nation,  and  he  was  very  unwilling 
to  go  ;  but  the  chancellor  overruled  the  objections ;  OrdinanteB,  vi.  3J-3S- 
AoMrdingly,  on  February  no,  the  king  wrote  to  Suffolk  promising  to  warrant 
nil  that  he  might  do  in  the  nay  of  obtaining  peace,  and  overruling  hia 
scruiilcs  at  undtrtaking  the  ta.k  ;  Ityuier,  li.  53.  This  allows  llmt  Suffolk 
wan  throughout  open  and  straightforward  in  his  behaviour.    The  council 
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38th  of  May  a  truce  which  vbb  to  liut  till  the  ist  of  Api^)  A^??"™' 
1446'.     During  the  truce  negotiations  were  briskly  pushed  for 
a  marriage,  or  number  of  marriageB,  which  might  help  to  Becare 
R  permanent  peace.     Henry,  it  was   proposed,  should   many 
Margaret,  daughter   of  Ben^   of  Anjou,  the   titular  king  of 
Naples  and  count  of  Provence;  and  the  duka  of  York  might 
obtain  a  little  French  priucesa  for  hia  baby  son  Edward'.     The  Tha  Un^'a 
former  match   waa    preased   and  (included   by  Suffolk,  who,  April  ims. 
having  been  created  a  marqueae  on   the    14th  of  September 

1444,  waa  sent  to  Nancy  to  perform  the  ceremonies  of  betrothal. 
Margaret  was  brought  to  England  early  in  the  following  year 
and  married  on  the  22nd  of  April;  on  the  30tU  she  was 
crowned.    She  was  aizteen  at  the  time 

Henr}-,  in  contemplation  of  the  ceremony,  had  on  the  25th  p 
of  February  opened  a  parliament,  which  sat,  with  several  pro- 
rogations, until  April  9,  1446'.     This  parliament,  in  Mai-ch, 

1445.  granted  a  half-fifteenth  and  tenth*,  and  in  April,  1446, 
a  whole  fifteenth  and  tenth  and  another  half:  it  also  con- 
tioaed  the  subsidy  on  wool  until  Martinmas,  1449.  The  peace 
and  the  young  queen  were  as  yet  new  and  popular,  and  the 
restoration  of  commerce  with  France  was  a  great  Ixion.  On  Bi 
the  and  of  June,  1445,  Sufi'olk  gave  an  account  of  his  la)>oars  u 
to  the  lords,  and  on  the  4th  repeated  it  to  the  commons;  both 
houses  thanked  him  and  recommended  him  to  the  king  for  hia 
special  favour ;  tjie  record  of  hia  services  and  the  votes  of 
thanks  were  entered  on  the  rolls  of  parliament'.  On  the  last 
day  of  the  seseion  the  chancellor  addressed  Henry  in  the  name 
of  the  lords,  in  contemplation  of  the  king's  visit  to  France  for 

knew  wluit  his  policy  wm,  and  ww  vamed  of  the  daDgen  wluoh  ultimately 
overwheltned  him. 

'  Rjmer,  ji.  59-^7  ;  Rot.  Pari.  v.  74. 

'  KtevBiison,  Wars  in  France,  i.  79,  80,  160,  168. 

'  Rot.  Pari.  v.  66.     WiUiam  BnrUy  wm  sp«aker. 

•  Mat.  IS  ;  Rot,  Pari,  v.  68.  Cunvocation  granted  iv  tenth  in  Oct.  1444, 
and  another  in  1446  ;  Wilk.  Cone.  iii.  539  sq.,  554.  The  pope  bad  also 
inpiMod  a  tenth  on  the  clergy  for  a  cruude,  and  Mnt  tb«  golden  rose  to 
Henry;  ib.  p.  ffl.  The  king  and  clergy  Tefnaed  the  papal  teoth.  Cf. 
Stow,  p.  385.    The  golden  roae  wag  delivered  Nov.  99,  1446. 

•  Eot  Pari.  V.  69 ;  Hall,  Chr.  p.  Jo6. 

•  Rot.  Pari.  V.  73;  Stow,  p.  385. 
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j°  crowning  ■ 
defeat  for  Gloucester  :  not  that  lie  cared  to  continue  the  war  or 
would  have  much  preferred  the  daughter  of  the  count  of 
Armagiiac  to  tlie  daughter  of  the  count  of  Provence',  hut  that 
still  whatever  Beaufort  aimed  at  he  tried  to  hiiuier.  But  the 
end  of  the  long  rivaliy  was  near.  In  the  earl  of  Suffolk 
Gloucester  had  a  rival,  jwrliaps  an  enemy,  who  cared  leas 
about  the  blood  of  Ijancaster  than  the  Beauforts  did ;  who 
1  a  1  levoted  h  mself  heart  and  bouI  to  the  service  of  the  young 
queen  and  looked  with  no  "pecul  love  on  tie  man  who,  until 
fihe  ihould  I  ear  a  soi  "too*!  lu  tl  e  relat  oi  of  heir- presumptive 
to  the  king  At  once  1  e  took  the  leadii  g  place  in  the  councils 
of  the  \oui  g  couple  C  loucester  \  as  sciicely  consulted,  the 
k  ng  111  o  could  :  ever  1  a\e  1  It  raucl  regaid  for  his  uncle,  was 
periuade  I  that  1  e  was  compasEiui;  1  a  death  with  a  view  to  his 
a  n  lucce  oi  '  I(  tl  e  eiei  t  of  rji  een  Margaret  being  child- 
Rot  Pari  V  10  '  Ik  V.  lOJ,  103. 
The  Arma^nac  arrage  had  boen  propose!  a  1441  (Ryinor.  "■  J; 
Negot  at  oin  £c  a  1  vk  ii4,ton  Lctteru  'i  148  :  but  if  Glouceater 
had  preferied  t  he  1  nil  reconc  led  1  11  self  to  the  Angevin  match  before 
Margaret  9  arrival  and  hul  met  1  er  u  th  ^it  pump.  On  the  Isat 
□ccBs  DQ  tix>  □  J  nrl  Ament  )  e  had  |  t  1  If  furw  ird  in  commending 
Suff  Ik     R  t   1    rl           1 

lucf]  t  rex  Henn  »  graves  et  ngratna  oica  lunes  et  querelas  contra 
avuuculum  d  ce  (1  'ccbtriae  m  a  stmre  renuens  e;  8  praesentiam  et  ab 
pso  ee  u  et  a  cu  c  stod  bus  annat  u  son  ]>a  c  «,  binquam  ab  ejus 
aem  lo  el  n  n  co  mortal  (.hron  ed  C  le»  )  31.  Whethamstede'e 
Ret-Ll  r    In        upljone   vl  o      af       llac|uauttl     ith  duke  Humfrejs 
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le«,  Saffolk  had,  as  was  suspeclietl,  a  deep  design  of  bia  ovn;  P*''^ 
he  obtained  the  wardship  of  tbe  little  lady  Margaret',  ontoUjn. 
whom  the  representation  of  the  title  of  John  of  Oaunt  de- 
volved at  her  father's  death.  Child  aa  Bhe  was,  he  projected 
for  ber  a  marriage  witli  hb  eon  John:  it  might  come  to  pass 
that  the  great-great-grandBon  of  tbe  merchant  William  de  la 
Pole  would  Bit  on  the  throne  of  England.  The  obBcure  atory 
of  tbe  arrest  and  death  of  GlouccBter  will,  it  may  be  safely 
assumed,  never  be  cleared  np;  and  tbe  deptli  of  the  darkness 
that  covers  it  has  inevitably  been  made  the  occasion  of  broad- 
cast accusations  and  suspicions  of  every  sort.  The  ostensible 
events  were  simple  enough. 

343.  It  is  by  no  means  improbable  that  before  the  end  of  li 
1446  an  attempt  was  made  to  bring  the  duke  to  account  for  fl 
his  administration  as  protector,  and  thai  a  somewhat  stormy 
session  of  parliament  was  to  he  expected  when  it  next  met. 
Marmaduke  Lumley,  bishop  of  Carlisle,  a  friend  and  ally  of 
Suffolk  and  an  old  opponent  of  Gloucester*  was  made  treasurer 
in  the  place  of  lord  Sudeley  on  the  1 8th  of  December.  Accord- 
ing to  the  later  historians  the  duke  was  summoneil  before  tbe 
council  and  had  to  rebut  accusations  of  maladministration  and 
cruelty  committed  during  the  king's  minority.  Of  this  discus- 
won  however  the  records  of  the  time  contain  no  trace'. 
Wbatever  was  done  was  done  in  private ;  overt  action  how- 
ever was  reserved  for  1447. 

England  had  been  in  1445  and  1446  devastated  by  tbe 
plague.  It  was  not  at  all  unreasonable  to  hold  a  parliament, 
under  the  circumstances,  away  from  London  ;  and  tbe  parlia- 

histor;,  uys  that  hia  enemies  so  prejaiticed  the  king,  <  nt  crediiret  rex  enm 
illiiu  esse  inimicmn  adoo  grandem  qaod  iTioliretur  uudue  media  qaibn* 
poawt  JEr»  ooronaa  gibi  gurripere  illique  clam  procuiare  Decern  ac  uo  In  •« 
retfni  regimen  uiurpare ; '  i.  1 79. 

'  Cooper's  Lady  Margnret,  p.  5 ;  Eicarpt.  Hi«l.  pp.  3,  4. 

*  See  above,  p.  1171  Gloucester  had  opposed  mt  promotion  in  1410; 
Ord.  iv.  8, 

'  Hall,  Chron.  p.  109,  says  that  the  duke  irai  sammoned  before  the 
eonndl  and  accused  of  maladministration  during  the  king's  minoritr,  of 
Illegal  executions  and  eitra-legal  craelties ;  ^m  which  cbargea  he  freed 
himself  lu  a  clever  speech  and  was  acquitted.  Tliere  are  no  tmcea  oC  this 
in  the  extant  authoritieH. 


I40  Camatiimiiomml  Hidory.  [chap. 


^  ment  of   1447  was  summoned  to  meet  st  Cambndge.     By  a 

r«b.  14^.  seccmd  writ  it  was  tfanafefred  to  Bmy  S.  EdmnndX  a  place 
where  SnficA  was  strong  and  Gloacester  woold  be  far  away 
from  his  friends  the  Londoners^  Thefe  it  met  on  the  loth  of 
Febmary^  The  archbishop  announced  the  canse  of  summons — 
to  proride  the  king  with  mcmey  for  a  visit  to  Fiance  whidi  was 
in  contemplation*.  William  Tresham,  knight  of  the  shire  for 
XOTthamptonshire,  and  a  friend  of  the  dnke  of  Y<vk,  was  chosen 
speaker.  A  large  force  was  encamped  in  the  neighbourhood, 
and  it  was  perhaps  known  that  some  proceedings  in  parliament 
relating  to  Gloacester's  conduct  were  to  be  expected.  Neither 
the  doke  nor  the  cardinal  seems  to  have  been  present  at  the 
opening  of  the  sesion.  On  the  iSth  of  Febraary  Gkmcester 
arriTed  with  aboat  eighty  horsemen  and  was  met  a  mile  out  of 
the  town  bv  Sir  John  Stonrt^m  the  treasora-  and  Sir  Thomas 
Stanley  the  controUo'  of  the  king's  hoosehold,  who  bade  him 
retire  at  onoe  to  his  lodgings.  As  soon  as  he  reached  the 
N(Mlh  Spital,  where  he  was  to  lodge,  and  had  supped,  he  was 
arrested  by  the  Tiscoont  of  Beanmont,  who  aj^peared  attended 
fay  the  dnke  of  Buckingham,  the  marquess  of  Dorset*  and  the 
earl  of  Salisbury.  Several  other  persons  were  arrested  at  the 
same  time :  and  on  the  following  days  a  large  number  of  the 
duke's  servants  were  imprismed '.  On  the  23rd  duke  Humfrey 
died  in  his  lodging,  called  S.  Saviour's,  outside  the  north 
gate^ :   the  next  day  his  body  was  viewed   by  the   members 


>  BoC  FhL  t.  laS.  Tbe  last  day  of  the  kssIob  wm  March  3;  iK  p. 
135.    The  credit  for  £100.000  was  ghreii  on  that  day. 

*  TUb  Tiai,  whidi  never  took  place,  oeenpies  a  pronuBOit  place  in  the 
negotiatioBf  of  these  Tears,  as  'Personalis  Conroitio;*  Rrmer,  xi.  pp. 

'  see  an  •<t«»**  by  a  cooiemporaiT  writer  in  Enghsh  Chron.  ed.  Darie*. 
pp.  116-11& 

*  *  Fccii  earn  rex  . .  .  arestari,  poniqne  in  tarn  arcta  costodia  quod  pnie 
tristitia  deciderei  in  leciom  aegritodhiis.  et  infira  pancos  dies  posterios 
seoederei  in  &ta;'  Begin.  Wbethamstede,  i  179.  Cf.  Gregorv,  p.  iSS; 
Cfar.  Gile>,  p.  34;  Fa^an,  p.  619.  The  French  contempC'Tarr  historian 
Ifathietx  de  Consiy  asserts  that  he  was  nrangled,  ap.  ^cbon,  xxxv.  p. 
I03 ;  the  tmxut  writ^  xxxri.  83)  sajs  that  the  murder  was  ascribed  by 
some  to  the  duke  of  York,  who  indeed  was  the  onlv  person  who  was 
Ukelj  to  profit  bj  it.  Bot  thi<  is  mofft  improbable.  Hardrng,  who  wrote 
in  the  Yorkifi  interest,  fart,  pw  400  : — 
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of  the  parliament,  after  which  it  was  taken  to  be  buried  at 
S.  Albao's.     Snch  little  bnsiness  as  could  he  done  in  parlia- 
ment was  hurried  through ;    no  grants  were  asked  for  ;   and  in 
March  the  king  went  down  to  Canterbury.    It  woald  be  vain  OiMiittr 
to  attempt  to  account  positively  for  Qloacester'e  death ;  it  may  qoMtim. 
have  been  a  natural  death,  produced  or  accelerated  h^the 
insuTt  of  the  arrest ;  it  may  have  been  the  work  of  an  nnderling 
who  hoped  to  secure  his  own  promotion  by  taking  a.  etombling- 
block  out  of  his  master's  path  :  if  it  were  the  direct  act  of  any 
of  the  dnke'a  personal  rivab,  the  stain  of  f^uilt  can  hardly  fall 
on  any  but  Suffolk.     It  is  impossible  to  suppose  that  Henry 
htmaeii  was  cognisant  of  the  matter,  and  it  is  hard  to  suspect 
Margaret,  a  girl  of  eighteen,  althongh  she  had  already  made 
herself  a  strong  partisan,  and  there  may  have  lurked  in  her  that 
thirst  for  blood  which  marked  more  or  less  all  the  Neapolitan 
Augevins.     It  cannot  be  supposed  that  the  cardinal  would  in  imp«t 
the  last  year  of  his  life  reverse  the  policy  on  which  he  had  <»hiLiU'i 
act«d  for  fifty  years  and  deal  such  a  fatal  blow  to  the  house  of 
Lancaster ;  or  that  the  marrjuess  of  Dorset,  who  had  more  to 
fear  from  the  duke  of  York  than  from  the  duke  of  Oloucester, 
would  connive  at  a  deed  so  contrary  to  the  interest  of  the 
Beanforts.     It  is  just  possible  that  the  council,  which  must  Th*  m 
have   ordered   the   arrest,  may,  by   some  division   of  respon- 1 
sibility  which  would  blunt  the  edge  of  individual  conscienceB, 
have  connived  at  the  murder.     It  is  almost  as  probable  that 
the  duke  was  really  guilty  of  treason  and  was  put  out  of  the 
way  («  fave  the  good  character  of  others  who  would  be  impli- 
cated if  he  were  brought  to  trial.     It  is  most  probable  thatThgisent 
Suffolk  knew  more  of  the  secret  than  any  other  of.  the  lords,  bj  8na>ik. 
The  keeper  of  the  privy  seal,  Adam  Moleyns,  bishop  of  Chiches- 
ter, must  have  sealed  the  warrant  for  the  arrest ;  and  In  his 

'  Wliere  iu  parlesey  lie  dyed  inoontinent 
Vac  herynesBs  knd  loans  of  regiment; 
And  ofle  afore  ha  wka  in  that  Bykenesae 
In  poynt  of  death,  and  stode  in  lore  diatreaa; 

i     he  m>  dyed  In  full  uid  hole  creaUDce 
At  a,  chriiten  prince  cj  rojall  blonde  full  clere. 
Contrite  in  herte  with  full  ffntim  repantkonoe. 
Ct  Slow,  p.  386. 


142 

confession 

tera  whicl 
Vet  Suffuik  Humfrey 
itfiij  Iiistory  of 

i-ilhmurder.  bility  tO  f 

tUey  petil 
not  go  b 

Accustitioi 
'^tehJ^      Yorkista  ] 
Mtntsi.        atfttement 
l«lief  tUa 
probably 
rhurges        which  all  the  leudiug  lords  were  pjirtakers.     The  charges  made 
ngaiDBt         ngaiiiGt  his  servants,  who  were  arresfcd  at  the  same  time,  were 
•ervMita.       definite  enough  ;  they  had  conspired  to  make  tlie  duke  king  of 
England  and  Eleanor  Cobhani  queen ;    they  hud  falsely  and 
traitorously  imagined  the  death   and  destraction  of  the  king, 
aud  liad  conB])ired  together  for  the  purpose;  they  had  raised 
an  armed  force  aud  set  out  for  Bury  S.  Edmund's  to  kill  the 
king '.     On  thu  8th  of  July  Thomas  Herbert  and  fonr  others 
were  tried  by  a  ppecial  commission,  of  which  Suffolk  was  the 
bead,  anil  convicted  by  a  Kentish  jury  at  Dcptford ;    but  a 
Thrvaro       week  later  they  were  pardoned  by  the  kiuj,';  and  in  the  niontU 
of  October  their  reputed  accomplices  received  a  similar  pardon. 
We  may  infer  from  this  that  Henry  couid  scarcely  have  be- 
lieved the  story  of  bis  uncle's  treason ;  but  tlie  favours  wliicli 
were  afterwards  showered  on  Itoth  Rtiffulk  mid  Moleyns  sbow 

■  Rnt.  Parl.v.  21(1. 

''  ]{jiiiur,  xi.  IJ3.  'llarly-eislit  of  the  duke's  BGr\'ante  were  arrested. 
Oil  Friday,  July  14,  five  were  condeniticd  tii  tlie  penalties  ol  treason  and 
lirought  to  the  gallowe.  At  the  last  monient  Suffolk  produced  the  parilon 
And  they  were  released;  Gregory,  \>.  188.  A  list  of  forty-two  is  given  by 
Kllii,  Original  Lettere,  md  Series,  i.  108,  109  ;  cf.  Lelund,  C'oU.  ii.  494. 
Gregory  pays  that  the  nrrested  persona  never  '  ymagenyd  no  falBoncsa  of 
the  that  they  were  put  upon  of.'  The  pnnlon  is  granted  in  eonsiderfttion 
of  the  ajiproaching  festival  of  the  Aeaumption,  on  which  day  the  po]ie  liad 
^milted  indulgencea  to  thoxe  visiting  the  king's  college  at  Kloii :  it  is 
d&ted  July  14,  and  wu  no  doubt  the  king's  independent  act.  !:ieG 
Blnkraan,  p,  301. 
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equally  clearly  that  he  did  not  believe  them  reBpousible  for  the 
dulie's  murder. 

On  the  I  ith  of  April,  six  weeks  after  the  death  of  Olouceater,  Dtathaf 
the  cardinal  of  England  paseed  away ;  not,  as  the  great  poet  Baufott, 
haa  described  him,  in  the  pangs  of  a  melodramatic  despair', 
but  witli  the  name  buaineas-like  dignity  in  which  for  bo  long  he 
had  lived  and  ruled.  As  he  lay  dying  in  the  'Wolvesey  palace 
at  "Winchester  he  had  the  funeral  service  and  the  mass  of 
requiem  aolemniBed  in  his  presence  ;  in  the  evening  of  the  Bame 
day  he  had  his  will  read  in  the  presence  of  his  houEchold,  and 
the  following  morning  confirmed  it  in  an  audible  voice ;  after 
which  he  bade  farewell  ia  all,  and  so  died ;  leaving,  after  large 
legacies,  the  residue  of  his  great  wealth  to  charity'.  He  had  aiii«»itii. 
been  indeed  too  rich  for  hia  own  fame ;  Heniy,  when  the 
bishop's  executors  offered  him  a  sum  of  £2000  from  the  reudue, 
put  them  aside,  saj-ing,  '  My  uncle  was  very  dear  to  me  and  did 
much  kindness  to  me  whilst  lie  lived ;  the  Lord  reward  him. 
But  do  ye  with  his  goods  as  ye  are  bounden ;  I  will  not  take 
them^'  Henry  spoke  the  truth  ;  Beaufort  had  been  the  main-  HiiiuiitM 
stay  of  his  house;  for  fifty  years  lie  had  held  the  strings  of 
English  policy,  and  done  his  beet  to  maintain  the  welfare  and 
honour  of  the  nation.  That  he  was  ambitious,  eecular,  little 
troubled  with  Ecrupies,  apt  to  make  religious  persecution  a 
substitute  for  religious  life  and  conversation;  that  he  was 
imperious,  impatient  of  conirol,  ostentatious  and  greedy  of 
honour, — these  are  faults  which  weigh  very  lightly  against  a 
great  politician,  if  they  l>e  all  that  can  be  said  against  him.  It 
must  1)0  remembered  in  favour  of  Beaufort  that  he  guided  the 
helm  of  state  during  the  perio<l  in  which  the  English  nation 

'  Hull,  Chr.  p,  i  lo,  on  the  antliority  of  Juhu  Baker,  a  coannellor  of  tha 
cardinal,  gives  a  laet  sp«ecb,  which  contuus  nothing  pocitivelj  imnatural, 
but  mach  that  is  improbable.  It  ii  anerted  that  the  bulk  of  the  ckrdiiwl'ii 
wealth  fell  to  Edmnnd  Beanfort,  the  marqueu  of  Dorset,  hin  nephew,  who 
waa  ana  of  his  executors.  Thii  does  not  appear  from  the  will;  £4000  ia 
left  to  the  bastard  John  of  .Somenet,  and  to  the  king  the  jawda  pledged 
by  the  parliament  to  the  cardinal  and  in  his  hands  at  his  death.  Hit  Lut 
loan  to  the  king  Beems  to  be  one  of  looo  marks  in  1444 ;  Bymer,  zi.  ;£ : 
but  he  had  provided  £10,000  in  1443. 

»  Cont.  (>o;]uid,  ap.  Qale,  p.  582. 

'  Blakman,  de  Tirtutiboi  Ueniici  VI,  p.  394. 
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nescireni  misericord ias  Tuns','  may  be  rend  as  expressiDg  a 
feeliug  fbat,  iiumaiily  speaking,  there  was  little  hope  for  hiu 
country  under  Henry  VI. 

T!ie  death  of  Gloucester,  followed  so  closely  by  the  death  of 
the  cardinal,  left  Suffolk,  the  quecu's  minister,  wltliout  a  rival; 
Edmund  Beaufort  was  ordered  to  undertake  the  UeuteoaQcy  in 
France  and  Normandy,  thereby  increasing  tlie  jealousy  between 
him  and  York';  and  under  their  joint  misfortune  and  mie- 
nianugement  all  tliat  remained  to  England  in  France,  save  Calais, 
was  lost. 

344.  Sufi'olk  was  an  old  and  experienced  soldier,  aud,  if  it 
were    not    for   the    cloud    that    rests   on    Jiim    in   relation   to 

'  There  Rte  nmoug  the  ordinancea  of  the  [irivy  council  Boiiie  good  iUust™- 
liona  of  Besufort'e  character.  Oil  one  occsnon  it  wiu  proposed  to  appro- 
pciftte  for  the  payment  of  delit  some  fund  that  was  already  assigned  to 
a  similar  purpose  ;  the  whole  council  approved,  but  the  curdinal  protested 
Agaiast  tlie  deception;  'so  by  this  iiieao  no  man  hereafter  should  trutt 
none  asaignment,  whereto  he  wol  in  no  wyee  consent.'  The  trcnsurer 
agreed  with  the  cardinni ;  OnlinanceH,  v.  216. 

'  Godwin  do  Ptaesulibus,  p.  132. 

'  The  duke  of  York  bad  left  Nomiandy  in  the  autnmn  of  1445,  "'^  '''* 
country  was  governed  by  commissioners  appointed  during  his  absence, 
until  1447.  According  to  Whetbamatede  (i.  160)  Henry  li ml  reappointed 
liiin  for  livt)  jenrs  more,  bat  had  at  Somerset's  insti'/ation  caDcclled  the 
nomination.  In  .fuly,  ml,  York  was  Bppoiiited  lieutenant  of  Ireland 
<AVars,  &c.  i.  47S),  but  he  still  reUined  the  title  of  licutenatit-guvemor  of 
France  in  November,  1447.  In  Deceuilier,  [4+ J,  it  hiul  been  determined  to 
appoint  Edmund  Beaufort,  and  ho  was  acting  as  full  lieuUnaut  in  May, 
144S.     See  Appendii  D  to  Foedera,  jip.  309-538  ;  Ordin.  vi.  (,o. 
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GloaceBtcr'a  death,  might  seem  entitled  to  the  pniae  of  being  a  Hi>  poUcr 
patriotic  and  Benidble  politician.  The  graodeon  of  the  minister "  '™*" 
of  Ricliard  II,  bom  in  1396',  he  had  been  since  1431*  a 
member  of  the  royal  council ;  by  hia  marriage  he  irae  coimected 
witli  the  Beauforta ;  hia  wife  was  Alice,  widow  of  the  earl  of 
Salisbury  and  daughter  of  Thomas  Chancer  of  Ewelme,  whom 
mother  was  eister  to  Katharine  Swinford.  The  policy  of  peace 
which  Beaufort  had  nursed,  had  been  carried  into  effect  by  him ; 
and  it  was  pursued  by  him  when  he  became  the  moat  powerAil 
man  at  court.  It  was  a  bold  policy,  for  it  was  sure  in  the  long 
ran  to  ruin  its  supporter  even  in  the  estimation  of  the  dasa 
which  was  to  gain  most  by  the  result.  Suffollc  aaw  that  annoidH 
England  could  not  retain  her  hold  on  France,  and  he  tried,  by  ud  Anion, 
surrendering  a  part  of  the  conquest  to  maintain  poasesrion  of 
Normandy  and  Goienne.  He  knew  well  how  dangeroua  a  part  FoUniBd 
he  had  undertaken,  and  openly  warned  the  council  of  the  results  (hannen- 
which  really  followed.  He  bad  promiaed,  probably  by  word  of 
moQtb,  that,  on  the  completion  of  the  marriage  acbeme,  the 
remaining  places  which  the  Engliah  held  in  Maine  and  Anjon 
should  be  EuiTendered  to  king  Ren6.  If  by  Buch  a  sacrifice 
peace  could  be  obtained  it  would  be  cheaply  purchased ;  and 
it  might  be,  for  Charles  YII  had  more  than  once  offered  terms 
that  would  leave  Heniy  in  posaession  of  more  than  he  now 
retained.  But  affairs  had  materially  changed ;  Charlea  was 
gaining  strength,  England  was  more  and  more  feeling  her 
e^hauation.  Anjou  and  Haine_were  now  the  keys  of  Kor- 
mandj-.  no  longer  the  gate  by  which  England  conld  march  on 
I'rance.  The  project  of  peace  languished,  the  surrender  of 
Maine  waa  urged  more  imperiouBly.  The  cessation  of  warfare 
was  maintained  only  by  renewal  of  short  tmcea,  until  in  March 
1448  '  the  coveted  province  was  actually  given  np,  and  then 
a  truce  for  only  two  years  was  granted.  The  high  spirit  of 
Edmund  Beaufort  chafed  against  the  delaya  and  irritations  of 
diplomacy,    and  unfortnnately  hia  strength,  whether  of  mind 

■  Dogd.  Bar.  p.  iS6.  *  Ordio.  tv.  loS. 

*  The  D^c^Utioiu  mmj  be  tnoed  in  tha  coUecttoni  nf  WilUun  of 
Worceater,  publuhed  by  SteronKiD,  W>is  la  France,  toL  1L  pp.  [634]  tq. 
The  final  ituTender  took  place  M»nii  11 ;  Ryraer,  il.  jio,  314. 
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Dieppe  fell  ;  in  May  the  English  were  defeated  in  a  battle  at 
Foniiifrny ',  and  Bayeiuc  wna  taken ;  Caen  surrendered  on  the 
23rd  of  June,  Fnlaise  on  the  loth  of  July;  on  the  izth  of 
August  Cherbourg,  the  last  stronghold  in  Norniandy,  Not 
content  with  recovering  Normandy,  Cliarles  was  threatening 
n  descent  on  England,  and  the  Isle  of  Wight  was  expecting 
iuviision.  In  the  meanwhile  Eiigiaiid  was  Buffering  the  first 
tlii-w'B  of  the  great  Htniggle  in  which  her  medieval  life  seenis 
to  close. 

No  parliament  was  held  in  1448 ;  the  year  was  occupied  in 
pence  ncgotifttiona  ;  nothing  is  known  of  the  proceedings  of  tlie 
council ;  and,  as  the  Eurreiider  of  Maine  became  known  in  the 
country,  the    popularity   of  the  court  aud  of    Suffolk  waned. 

'  Someratt's  oreatiun  as  diikc  was  on  March  31,  1448  (not  1447;  aee 
Nicnlas,  Hist.  Peerage,  p.  437);  Lord*'  Rcporta,  v,  258,  Zjg,  The  com- 
miBsion  to  him  and  Slolcyns  is  liateil  April  6,  144S.  Seo  Stevenson,  Wnm 
ID  France,  ii.  577 ;  Har.ljn^',  p.  jgg. 

"  SJar.  n ;  Blundel,  p.  5.  Tlie  cmdnct  uf  Francis  L'Arrngonoie,  who 
broke  the  truce,  with  the  connivance  of  Suffolk  and  SomeTBCt,  ae  he  tried 
to  pruve,  »Q(I  pouilily  with  that  of  Henry,  ig  the  subject  of  ■  long  dis- 
cusaion  in  the  letters  of  the  time.  Stevenson,  Warg  in  France  ;  Stow, 
p.  3S6.  Tke  chronicler  however  (Gilca.  ]>.  36)  rcpregents  the  true  state  of 
the  caw  when  he  aaya  'tli.it  the  French  were  eagerly  watching  for  the  lirat 
breach  of  truce  in  nriler  to  overwhelm  the  English,  '  inijiatiiDtea  omnem 
i-aiieani  rebellion ia.'  Wee  also  -I'jieas  Sylvius,  t)p[).  p.  440.  According  to 
M.  <\e  Coueay  (Buchou,  iinv.  133  nn.)  Somcraet  iirofo-iscil  hiraself  unable 
til  control  the  Engliali  forces  or  to  restore  Fongbrea. 

'  Hardj-ng,  p.  399. 
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Ab  early  as  May  1447  he  bad  been  allowed  at  hia  own 
reqnest  to  defend  his  conduct  before  the  council :  he  bed  heard  UmMif, 
that  he  was  reported  to  have  acted  &ithleBBly  in  the  matter; 
and  it  had  come  also  to  the  king's  ears ;  the  duke  had  desired 
a  heating,  and  May  25  was  appointed :  there  were  present  the 
chancellor,  treasurer,  the  queen's  confeBBor,  the  dukes  of  York 
and  Buckingliam,  lords  Cromwell,  Sudeley,  and  Say,  with  some 
others.  The  vindication  was  able  and  eloquent ;  the  king 
regarded  it  as  complete,  and  declared  that  the  charges  brought 
against  Suffolk  by  public  report  were  mere  scandals,  and  that  ■^ 
be  was  guiltless  of  any  real  fault.  He  ordered  (be  reports  to 
be  silenced,  issuing  letters  to  that  effect  on  the  i8th  of  June 
On  the  2nd  of  June,  1448,  Suffolk  was  made  duke,  and, 
although  he  must  have  been  aware  that  bis  policy  found  . 
favour  with  the  people,  lie  bore  hiniself  as  an  innocent  man 
the  last.  In  February-  1449  the  parliament  met  at  West- 
minster', and  granted  a  half-tentli  and  fifteenth,  and  continued 
tannage  and  poundage  for  live  years.  After  two  prorogations 
in  consequence  of  the  plague,  it  met  in  June  at  'Winchester, 
and  there  continued  the  wool  subsidy  for  four  years  and  re- 
newed the  tax  on  alieus ;  the  commons  attempted  also  to  tax 
the  clergj-  by  granting  a  subsidy  of  a  noble  from  each  sti- 
pendiary priest  in  consideration  of  a  general  pardon.  Henry 
sent  the  bill  to  convocation,  telling  the  clergy  that  it  was  for 
them  to  bestow  the  subsidy  ;  if  they  would  grant  the  noble,  he 
would  issue  the  pai-don '.  Tlie  clergy  accepted  the  compromiBe 
and  voted  the  tax.  An  urgent  appeal  for  help  for  Normandy 
was  made  by  Somerset's  agents';  but  matters  were  already 
too  far  gone  to  be  helped ;  still  to  the  last  we  see  the  king  and 
council  toilinpr  in  vain  to  send  over  men  and  munitionB.     At 


Wincherter,  Tha  graols  w 
tbe  Marion  ;  ib.  pp.  H2, 143.  Security  wu  given  for  £100,000  ;  p.  143. 
In  Jtdy  the  clergy  voted  ■  tenth  and  6r.  id.  on  chapIaiiUi  With.  Conc^ 
UL  SJO.    Another  tenth  was  voted  in  November;  ib.  p.  557. 

•  Bot.  Par!,  v.  15*,  153 ;  3rd  Beport  Dep.  Keeper,  p.  a;. 

'  Hot.  Part.  v.  147. 
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iiinde  wny  for  the  lord  Say  and  Sele,  who  immediately  became 
iiii]iopiilnr.  The  dissatiBfaction  of  the  countrj'  would  no  doubt 
liuve  reRulted  in  n  rebellion,  if  there  hud  been  any  one  to  lead 
it :  the  cession  of  ilaine  and  Normandy  had  produced  a  violent 
reacfion  against  Suffolk  ;  tlie  finances  of  tlie  country  had  gone 
to  ruin ;  the  king's  debt,  the  debt  of  the  nation,  had  since 
Beaufort's  death  gone  on  increasing,  ami  now  amounted  to 
£372,000  ;  hia  ordinary  income  had  sunk  to  £5000 ;  the  house- 
hold expenses  had  risen  to  £24,000',  Stafford,  the  chancellor, 
who  ivas  growing  old,  miglit  !«  expected  to  give  way  under 
the  circumstances ;  lie  had  been  eighteen  years  in  office,  and 
if  he  had  done  little  good  he  had  done  no  harm :  as  soon 
as  tlie  parliamentary  attack  on  Suffolk  began,  he  resigned, 
and  nrchliishop  Kemp,  the  faitliful  coadjutor  of  Beaufort,  now 
a  cardinal ',  was  called  again  into  the  cliaucery,  too  late  liow- 
rver  to  restore  the  falling  fortunes  of  his  master.      Suffolk   had 

'  Henry  w.ia  charged  with  connivitijj  at  tbc  Weach  of  Iho  truce  with  tlie 
.ScotB.  when  visiting  Drrhani  in  1447  :  Chr.  Gileti,  p.  35. 

'  Rot.  Pari.  V.  171.  John  Pophaui  was  speaker.  The  parliament  met 
;a  Westminiter,  and  was  ailjoumed  at  once  to  Blackfrian,  returning 
Dec.  4  to  WeattiiinBter.  On  the  17th  it  was  adj<.iinie<l  to  Jan.  72  ;  and 
on  March  30  adjonmed  to  Leicester  for  A]iri1  29.     It  Bat  uulil  May  i  y. 

'  Kymer,  xi.  ly-..  '  Rot.  Pari,  v,  183. 

'  Kemp  waeroade  caidina],  with  the  titleof  K  Baltiina,  by  Kugeniua  IV, 
Dec.  iR,  1439  (Panvin.  Ep.  Vit.  Paparum,  p.  300).  and  cardinal  biahop  of 
N.  Kufina  July  11,  145J  (Ang.  Sac.  i.  113).  There  ie  a  high  panegyric 
upon  him  in  a  letter  of  Henry  VI  to  the  pope  on  the  occasion  of  hia  pro- 
nintion;  Brckington,  i.  39.     It  in  [Htxnihle  that  Kemp  had,  although  attached 
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not  acted  cordially  with  Kemp,  and  the  cardinal's  return  to 
office  was  one  sign  that  the  duke's  influence  over  the  king  was 
Already  weakened. 

345.  The  history  of  the  trial  and  fall  of  Suffolk,  althongli  °^" 
more  fully  illustrated  by  documentary-  evidence,  is  scarcely  ieaa  ^5*'"'' 
obecnre,  in  its  deeper  and  more  secret  connexion  irith  the 
politics  of  the  times,  than  is  that  of  the  arrest  and  death  of 
Gloucester.  Looked  at  in  the  light  of  the  parliamentary 
records,  the  attack  seems  to  be  a  spontaneous  attempt  on  tliu 
part  of  the  commons  to  bring  to  justice  one  whom  they  con- 
ceived to  be  a  traitorous  minister;  and,  if  it  were  indeed  so, 
it  would  be  the  most  signal  case  of  proper  constitutional  action 
by  way  of  impeachment  that  bad  occurred  eince  the  days  of 
the  Good  Parliament.     That  it  was  not  so  is  sufficiently  proved  Pmwntiun 

-  ,        ^    '^  of  Soatolli, 

by  the  fact,  recorded  by  a  strong  ant  1- Lancastrian  partisan,  muiaiwd 
that  the  commons  were  urged  to  the  impeachment  by  a  mem-  buu^ 
ber  of  the  council  who  was  a  personal  enemy  of  Suffolk,  and 
by  the  circumstances  of  the  duke'a  death,  which  proved  that 
bitterer    enemies   than    the   commons    were    secretly   nt  work 
against  him.     Yet  there  is  no  difficulty  in  understanding  the 
causes  of  the  great  ruin  which  befel  him.     Tiie  lose  of  Maine 
and    jVnjou    had    been   followed   by   the   loss  of  great   part   of 
Normundy.     Maine   and  Anjou  had  been  surrendered  by  thu 
]K>l!cr  of  Suffolk.     Normandy  was  being  lost  by  the  incapacity 
or  ill  luck  of  Somerset.     Both  were  in  the  closest  confidence 
of  the  king  and   queen.     It  was   not  easy    for   the   rough 
and  undisciplined  politicians   of  the  country  to  discriminate 
between  the  policy  of  Suffolk  and  the  incapacity  or  ill  luck 
of  Somerset.      The    easiest    inteq)retfttion   of  the   phenomena  prompted 
was  treason,  and  there  were  notwantingmen  like  lord  Cromwell  (^onmu. 
to  guide  the   commons  to   tliat  conclusion.     Cromwell  repre- 


to  BeanfoTt,  apjiflseil  himself  to  thR  influence  of  Suffolk.  In  I44S,  when 
tho  Bee  of  London  was  vikuiI,  Henry  applied  for  the  appoin^ent  of 
Thoinas  Kemp,  the  nepbeiT  of  the  cardinal ;  Suffolk,  howeTer,  prDcured 
letteri  in  favour  of  Marmaduke  Lumley,  the  treaaurer,  and  cJled  the 
enrlier  application  (urreptitious.  Tlie  pope  administered  a  eerioiu  rebnks 
to  tbe  king  nnd  appointed  Kemp  ;  Becltingtoa,  Lettora,  i.  155  iq.  It  will 
1m  obwrvsd  that  LumUy'i  resignation  of  the  trenauniship  jost  preceded 
the  attack  on  Suffolk. 
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murdered  by  tlie  Bailors,  the  soldiers  looking  ou.     In  liia  lost 
momenta  be  was  beard  to  say  Bometbiiig  about  tbe  duke  of 
Suffolk,  which  was  understood  as  a  conreBsion  of  their  common 
dellnqnency.     Suffolk,  probably  aware  thai    a   formal  charge 
would  be  preferred  againet  him,  attempted  to  anticipate  it, 
and,  as  he  had  doue  before  the  council  in  1447,  to  put  himtelf 
at  once  on  his  defence.     Accordingly,  on  the  first  day  of  tbe  Suiroa  uti 
session,  January  12,  1450,  he  made  a  formal  protest  before  cIuushUiI 
tbe    king   and   lords.     He   declared   in    simple   and   touching 
language  hia  services  and  sacrifices,  denied  the  slander  titat 
was  publicly  current  against  him  in  consequence  of  the  bishop's 
supposed  confession,  and  prayed  that,  if  any  one  would  charge 
him  with  treason  or  disloyalty ',  he  would  come  forth  and  make 
a  definite  accuBatiou,  which  he  ti'usted  to  he  able  to  rebut. 
The  commons  at  once  took  up  the  gauntlet.     On  the    z6lh'nM«Ha- 
they  petitioned  that,  as  he  had  acknowledged  tbe  currency  of  nxuMi  Ut 
these  infamous  rejiortB,  he  might  be  put  iu  ward    to  avoid 
incODTeaient  consequences;    on  the  27th  the  lords,  acting  on 
the  advice  of  the  chief  justice,  resolved  that  he  should  not  be 
arrested  until  some  definite  charge  was  made  ;  on  the  28tb  the 
commons  made  the  definite  charge,  and  tbe  duke  was  eent  to 
the  Tower.     This  first  charge  was  based  on  the  report  that  he  Osmni 
had  sold  the  realm  to  Charles  VII,  and  had  fortified  Walling-  ^S"' 
ford  castle  as  headquarters  for  a  confederacy  against  the  inde- 
pendence of  England',     Ten  days  later  the  first  formal  and  FintHt 
definite  impeachment  was  made;    tbe  chancellor  having  been  cbii^; 
changed  in  the  meantime';  and  on  the  7th  of  Vebruary  car-  treMun. 
diual  Xenip,  attended  by  several  of  the  lords,  was  sent  by  the 
king    to   the   commons   to    hear   the  charge.     This   elaborate 
accusation  contaiueil  eight  couuts  of  tiigh  treason'  and  mis- 
prision of  treason :  the  duke  had  conspired  with  the  king  of 
France  to  depose  Hcnrj-  and  place  on  the  throne  his  own  son 

'  E<rt.ParL  v.  176. 

'  lb,  T.  1 76,  1 77.     '  And  also  for  the  dvthe  of  that  nobjUe  prynce  tha 
duke  of  Gloucealdr  ; '  Greguty,  p.  iSg. 

'  Tlie  chancellor  reeigned  Jui.  31 :  the  chugei  were  brought  fiwrard  on 
Ibe  7th  of  February;  Hot.  Pari.  v.  1J7. 

'  Bot.  Purl.  V.  177-1:9;  Hall,  Chr.  pp.  211,  21%;  Futon  Letten  (ed. 
Qfiirdiier),  i.  99-103. 
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The  delay  gave  time  for  a  fresb  mdictmeiit  to  be  drawn  np. 

On  the  7th  of  March  the  lords  resolved  that  Suffolk  should 
be  called  on  for  his  anuwer;  and  on  the  9th  eighteen  additional 
articles  were  handed  in  by  the  commons.  These,  which  may 
be  regarded  as  a  second  and  tinal  indictment,  chieHy  comprised 
charges  of  maladministration,  malversation,  misuse  of  his  power 
and  influence  with  the  king,  the  promotion  of  unworthy  per- 
sons, the  protection  of  William  Taillebois,  and  the  sacrifice  of 
the  English  possessions  in  Normandy  hy  a  treacherous  compact 
with  the  kiug  of  France '.  Suffolk  was  then  brought  from  the 
Tower  and  received  copies  of  both  the  bills.  On  the  13th  he 
stated  his  own  case  in  parliament :  be  denied  with  scorn  the 
charge  that  he  had  or  could  have  planned  the  king's  deposition; 
as  for  the  matters  of  fact  contained  in  the  eight  articles,  the 
rest  of  the  council  were  as  much  res]ionsible  as  he ;  his  words 
had  been  perverted  to  a  meaning  which  they  would  not  bear. 

'  The  marriage  of  the  two  children  was  celebrotBil  after  the  arreat ;  Kot. 

'  This  waa  poBsibly  a  reference  to  tlie  language  which  he  hnd  used  in 
the  Prit-y  Chsmber,  when  attempting  to  excuse  himself  from  acting  .is 
ambasenilor  in  1444  ;  above,  p.  14I ;  '  I  liave  liod  great  knowlmlga  among 
the  parties  of  j-our  adversaries  in  France,'  &c. ;  Ord.  ri.  33,  Here,  how- 
ever, the  B]!cecli  is  sftid  to  have  been  made  in  the  Star  Chamber.  '  Ha 
declared  openly  before  the  lords  of  your  council  here  being,  tliat  he  had  bia 
place  in  the  council  house  of  tbe  Frcncb  king  ns  he  had  here,  and  was  there 
as  well  trusted  aa  he  was  here,  and  cooU  remove  from  the  said  French 
king  the  priviest  man  of  hia  council  if  he  would  ;'  Bot.  Pari.  v.  1 79, 

'  Kot.  Pari.  v.  I7i>-i3i. 
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The  next  day  tlie  chief  justice  asked  the  lords  to  advise  the  king; 
but  the  questiou  was  again  dererred,  and  it  was  not  until  the 
17th  that  the  compromise  was  effected  which  wonld,  as  it  was 
supposed,  save  the  duke  and  satisfythe  commonB.  All  the  lords  Compn- 
'  tienne  beyng  in  Towne '  were  called  into  the  king's  chamber ; 
Sufiblk  was  admitted  and  knelt  before  the  king.  The  chancellor 
reminded  him  that  he  had  not  put  hiraEelf  on  his  peerage  iu 
regard  to  the  first  bill  of  impeachment,  and  asked  whether  he 
had  anything  further  to  Bay  in  that  matter.  The  duke  replied  Badaanat 
by  a  forcible  repetition  of  his  denial  and  a  protestation  of  in-  od  Ua  trini, 
nocence,  and  then  placed  himself  entirely  at  the  kings  disposal, 
thus  not  acknowledging  any  fanlt  but  showing  himself  unwilling 
to  Btaud  a  regular  trial.  The  chancellor  then  declared  the 
king's  mind :  as  to  the  greater  and  more  heinous  charges  in- 
cluded in  the  first  hill,  the  king  held  Suffolk  '  neither  declared 
nor  charged ' ; '  os  to  the  eecond  bill,  the  royal  intention  was  to 
procee<l  not  by  way  of  joilgment,  but  on  the  ground  of  the  duke'd 
snbmission:  accordingly  the  king,  by  his  own  advice,  'and  not  ThtUDg 
reporting  him  to  the  advice  of  his  lords,  nor  by  way  of  judgment,  kbnwd. 
for  he  is  not  in  the  place  of  judgment,'  ordered  him  to  absent 
himself  from  the  king's  dominions  for  five  years  from  the  ist  of 
May  following.  The  lords  lodged  a  protest  against  this  way  of  ^°^A^ 
dealing  with  an  accnsed  pereon,  insisting  that  the  royal  act  done 
without  their  advice  and  counsel  should  not  be  construed  to 
their  prejudice  in  time  to  come ;  this  protest,  however,  which 
was  presented  by  the  viscount  of  Beaumont,  one  of  Henry's 
faithful  friends,  was  itself  part  of  the  scheme  of  compromise*. 
It  was  clear  that  Suffolk  could  not  be  tried  formally  unless  the 
king  and  council  were  prepared  to  face  the  storm  of  popular 
indignation  which,  howe^-er  undeservedly,  hod  been  aroused 
against  the  policy  of  peace ;  nor,  if  the  matter  were  allowed  to 

'  The  expremoniBobBcare  and  mig^htbe  eqaiviUnt  to '  not  pi  oven :  *  bnt, 
tkken  with  tbe  context,  it  eeema  to  aieniry  that  the  king  reganled  th«ae 
charges  oa  prinia  facie  grDundleu,  that  he  in  fact  '  ignored '  or  threw  out 
the  indictment 

^  Bot.  Farl.  v.  181,  18.^  ;  cf.  Puton  Lettera,  i.  115.  Mr.  Gairdner's 
wlition  of  these  letters,  and  hii  pTefacca,  which  furnieh  an  abaolntely  in- 
valuable aket  "     ' ' '  ..  ■      .    . 

added,  and  o 
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had  been  fatal  to  bishop  Uolefus,  or  was  ])art  of  a  concerted 
atteiii])t  against  the  dynasty'.  Anyhow  it  robbed  Henry  of 
his  most  faithful  tinil  skilful  adviser,  iiiid  left  him  for  a  time 
dependent  on  the  counsel  of  the  aged  archbishop  of  York, 
iviiimrot  The  parliament,  which  met  agaiu  at  Leicester  on  the  29th  of 
It  LaicMtei.  April  and  granted  a,  graduated  ta\  on  incomes  arising  from 
lands  and  offices,  completed  its  work  by  making  a  special  pro- 
vision for  the  royal  household  ;  the  fee  farms  of  the  crown  were 
to  he  applied  to  this  purpose  to  the  amount  of  ^5522  os.  "jd. ; 
and  the  revenues  of  the  duchy  of  Lancaster,  so  far  as  they  were 
not  already  appropriated,  were  devoted  to  the  same  object'. 
Actot  Rt-  A  general  act  of  resumption  was  passed,  l»y  which  all  the  grants 
made  since  the  king's  accession  were  annulled ;  a  gi-eat  number 
however  of  e-^ceptious  and  reservations  were  made,  and  the  act 
became  a  precedent  wliicii  many  subsequent  jmrliaraeuts  thought 

'  The  proceeiliugK  at  tlie  coimt-ils  preliminary  to  tlie  Leiceater  porlU- 
tn«nt  of  1416  may  be  compared  with  this  ;  ho  loiu,'as  the  matter  wan  l>efaro 
council  n  comproniiia  uii^ht  be  etfcctci]  ;  if  partiaiucnt  were  appealed  to, 
uncli  justice  tnuet  be  done  as  parliament  willed,  h-ee  above,  |i.  I06;  and 
OrdinancoB,  iii.  185,  lEG. 

'  The  letter  is  jiiinted  among  the  Paston  LettoTB.  <?d.  Gairdner,  i.  IJI, 
1 31 ;  and  the  account  of  the  duke's  death  is  given  in  tlie  eaine  collection, 
vol.  i'VP-  I'4'  I'''- 

'  jEiieas  l^lvids  (0pp.  p.  442),  rejiresBnting  pevliapa  fureigii  opinion, 
regards  the  death  of  lr!ullo]k  aa  connected  with  the  atteiiipt  uf  the  (lake  of 
York  to  clmni,-e  the  govenunent :  Lis  aocount  of  SulTulk  is  hostile  ;  '  qui 
leges  pro  suo  arbitratu  et  populia  et  principibus  diiit,  Suppres^it  cjUos 
odivit  et  ilerum  quos  aiuavjt  erexit.'  '  Rot.  Pari.  v.  i;j-l7l5. 
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it  wise  to  follow'.  Tile  sesEion  closed  ou  the  ifth  of  Ufty. 
Immediately  after  the  death  of  the  duke  of  Suffolk  the  rebellioa 
of  Cade  and  the  Kentiah  men  broke  out. 

346.  Thia  event,  which  more  than  anything  eUc  in  Heuiy's  Hc^l«*- 
reigu  proves  his  utter  incapacity  for  governmeDt,  serves  also  to  Bnuranar 
show  how  helpless  the  removal  of  Suffolk  had  left  him.     Of  the  dxch. 
two  men  who  would  most  naturally  have  taken  the  lead  in 
council,  the  duke  of  Somerset  was  in  France,  the  dnke  of  York 
was  in  Ireland.      The  lord  Say  and  Sele,  who  was  one  of  the 
special  objects  of  popular  hatred,   was   the   king's  treasurer. 
Cardinal  Kemp  the  chancellor  was  scarcely  fitter  than  Henry 
himself  to  deal  with  an  armed  mob.      The  condition  of  the 
country  would  have  tasked  much  sti'onger  and  more  tmscm- 
pulous  men '.     The  nation  was  exhausted  by  taxation,  impatient 
of  peace,  thoroughly  imbued  with  mistrust.      Cade  and   the  RabalUon 
)iarty  which  used  him — for  there  were  not  wanting  signs  and  Ctia^Kij 
symptoms  of  much    more  'crafty  guidance — bftsed  tlieir  com-  1450. 
plaints  and  demands  on  the  existence  of  grievances,  political, 
constitutional  and  local,  which  could  not  ha  gainsayed  '.     They 
united  in  one  comprehensive  manifesto  the  loss  of  Normandy, 
the  promotion  of  favourites,  the  exclusion  of  the  lords  of  the 
blood  royal  from  council,  the  interferences  with  county  elections, 

'  But.  F*rl.  V.  1S3-200.  Whethanutede  remarks  tbkt  the  necenity  fur 
the»  kcts  wM  ciused  by  tlie  king's  eitntvag&nt  liberality  ;  ttie  polilidsns 
in  parliament  remembered  'quo  modo  pauperism  legix  aubsequitnr  ipo- 
liado  plebifl  ;'  i.  149.  Enrdyng  eays  that  taiea  anil  dTmes  censsd  in  con- 
lequence  of  tbe  relief  ;  p.  401,  '  The  Vjng  hath  aumwliat  gnuuited  to  hiive 
the  reaumpeion  agayne  in  eunime,  but  nat  in  alle  ; '  J.  Crane  to  J.  Paatun, 
May  6,  1450;  Pastnii  Letlcrr,  i,  117;  Arnold's  Chronicle,  pp.  i;9-i86. 

'  Some  changes  were  made  at  tLis  time  ;  lonl  Beaumont  i«  aaid  to  have 
been  made  chamberlain,  and  lord  Klvers  (Richard  Wydville)  coUElable; 
PaatOQ  Lettera  (May  13),  i.  iiS.  If  thia  were  done,  cbangea  were  made 
•ODD  after,  for  in  July  lord  Beauchamp  was  treaaurer  (in  Say'i  place)  and 
lord  Cromwell  chambeilaio  ;  W.  Wore.  p.  769. 

'  '  It  was  for  the  weal  of  him  onr  Hovereign  lord  and  of  all  the  realm  and 
fiir  to  destroy  the  traiton  being  about  him,  with  other  diverse  points  that 
they  would  see  that  it  were  in  short  time  amended;'  Gregory,  p.  190. 
'This  attempt  waa  both  henouralile  to  God  and  the  king,  and  alio  profit- 
able to  the  cnmmoowealth  ;  promising  them  that  if  either  by  force  or  policy 
thejf  might  once  take  the  king,  the  queen,  and  other  their  couniellora  into 
their  hands  and  governance,  that  they  would  honourably  entreat  the  king 
and  eo  sharply  handle  his  oounsellon  that  neither  fifteens  should  hereafter 
be  demanded,  nor  ouce  any  iinpoBitioiiB  or  tax  ahould  be  spoken  of; '  Hall, 


IJfi 

and  the  p* 
leader  tool' 

i-ound  him. 

he  gave  a 

urrnnged  vi 
ProcUnid-  under  the 
roboi«.  he  came  to 

His  maaifci 

of  Kent  In 
excluEioii  o: 
and  the  pr 

false  indictnieuta  hy  the  king's  servants  vho  coveted  tbe  estates 
of  the  accused,  false  claims  to  land  promoted  by  the  king's  ser- 
vants, the  treasonahle  loss  of  France,  the  expense  of  suing  for 
the  allowance  of  tlie  barons  of  the  Cinque  Ports,  extortion  of 
sherilfs  in  farming  oiHces,  excessive  fines  and  amercements  of  the 
gi-cen  wax,  the  u8iiri«itiona  of  the  court  of  Dover  castle,  undue 
intcrfLTeucc  with  elections,  illegal  appointment  of  collectors  of 
taxes,  and  the  burdens  of  attending  the  county  court.  The 
articles  di'mundsd  were  a  resumption  of  demesne,  the  banish- 
ment of  the  Suffolk  i>arty  and  the  return  of  the  duke  of  York 
to  court,  the  vindication  of  the  fume  of  duke  Humfrey ;  Suffolk 
and  his  party  were  made  answerable  fir  the  death  of  Glouces- 
ter, cardinal  Beaufort,  and  the  duke  of  "Warwick,  as  well  as  for 
the  loss  of  France ;  the  last  article  was  a  demand  for  the 
abolition  of  the  abuses  noted  in  the  complaint. 
Jutbtoakof  Tlie  outbreak  took  place  in  Whitsun  week  whilst  the  king 
was  still  at  Leicester.  On  the  ist  of  June  Jack  Cade  encamped 
at  Bkckiieath.  On  the  6th  Honn"  reached  London.  On  the 
I  ith,  with  20,000  niezi,  he  marched  on  Blackheath,  from  whence 
Cade  had  retreated ' ;   on  the  1 8th  a  part  of  the  royal  force  was 

■  '  They  cheaae  them  a  caiitsyne,  tlic  wh jcliu  captayne  compellyd  alle  llie 
gentellyn  to  aryase  whythu  thtrii ; '  Gregory,  p.  190.  Of.  tilov/,  pp.  3S8,  399. 

'  At  i;iackheath  iho  kiiiL;  ordered  nil  hix  liege  men  hIiuuM  'HVnid  the 
field;'  whereupon  tlit  rebtl  nriiiy  diBpersed.  The  iiost  day  ho  went  in 
pnniiit  to  Greenwieh,   and  .Stafford  wns  killed  at  Sevenoaks ;    the  king 
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cat  to  piecea  at  Serenoaks :  but  the  spirit  of  niutinjr  brolce  out  BooDimtar 
in  the  rest  * ;  the  king  was  obliged  to  Bend  the  treaaarer  to  the  t<nc»  1^ 
Tower,  either  to  appease  the  mutineers  or  to  save  the  miniBter. 
Deserted  by  his  army  the  unhappy  king  retired  to  Kenilwortb;  Hhut 
the  mayor  and  citizens  of  London  offered  to  stand  by  him,  bnt  Keniiworui. 
Henry  had  no  confidence  either  in  them  or  in  himself.    On  hia 
departure  the  rebels  returned ;  Cade  entered  London  on  the  3rd  cadetn 
of  July,  and  on  the  4th  the  treasurer  was  seized  and  beheaded. 
On  the  5th,  in  a  battle  on  London  bridge,  the  rebels  were 
defeated  and  the  city  freed  from  their  presence.     The  chancellor 
then  offered  pardons  already  sealed  to  Cade  and  his  followers. 
The  pardons  were   accepted;    the  rebels  dispersed;    Cade  to 
plunder  and  ravage,  the  more  honest    followers  to  their  own 
homes.     His  Bubeequent  conduct  was  not  such  as  to  justify  his 
pardon,  and  no  pordon  could  have  a  prospective  validity  to  cover 
his  new  crimes.    A  reward '  was  set  on  his  head,  and  he  was  soon  h^  Uim 
after  killed  in  Kent.    The  disturbances  did  not  end  here.    Anarchy     V 
was  spreading  from  the  moment  that  Henry  was  seen  to  be  in- 
competent.    In  Wiltshire  bishop  Ascough  of  Salisbury  had  been  otJerdi*- 
mnrdered  in  June.     The  malcontents  in  Kent  elected  a  new      \ 
captain  after  Cade's  death ;  but  thegovemmentspeedily  recovered    _^ 
from  the  panic  in  which  they  bad  fallen,  and  the  severe  execu- 
tions which  followed  attested  the  sincerity  of  the  alarm ', 

347.  It  is  now  that  Richard  tluke  of  York  first  comes  pro-  Tbadnkeof 
minently  on  the  stage.     He  was  about  forty  years  of  age,  and 
had  been  for  firteen  years  In  public  employment  as  regent  of 
France  or  lieutenant  of  Ireland  *.     In  both  capacities  he  had 

slept  kt  Greenwich  but  the  lords  went  home  soon  after.  Then,  according 
to  Qr^oiy,  another  captun,  who  bad  tiiliea  the  name  of  the  fortner,  led 
hia  force  up  to  Blackbeath  and  forced  their  way  into  London,  vhere,  on 
the  4th  cf  Jul;,  they  beheaded  lard  Sity.     Gregory,  pp.  IQ),  I9J. 

'  Chron.  ed.  Gilai,  p.  40  ;  Fabyan,  p.  633.  *  Rymer,  li.  175. 

'  On  Cails's  rebellion  »eo  Gairdner,  preface  to  Paiton  Letters,  voL  L 
pp.  lii-lvi  Bq.  ;  SobSex  Archmeologicsl  Collection!,  toIb.  iviii,  lii;  Kogen, 
Loci,  e  libro  Veritatum  Gascoigue,  pp.  18B  aq. 

'  '  Hegent  waa  of  all  that  lunged  to  the  kyng. 
And  kept  full  well  Normandy  In  apeoyali, 
liut  Fraonoe  wai  gone  afore  in  generall; 
And  bomeshe  cams  at  (even  yere  ende  agayne 

Witli  mekdl  love  of  the  lande  certayue.'     Hardyng,  p.  399. 
He  had  been  a  good  and  popular  ruler  in  Ireland,  where  the  houne  of 
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hnd  a  prior  claim  to  the  crown,  and,  in  case  of  the  king  dying 
childlesE,  tlie  queBtiou  of  the  rights  of  tliat  line  would  have  to 
be  decided.  But  precedent  was  by  no  means  clear ;  and  the 
claim,  ascribed  to  Henry  IV,  to  succeed  as  heir  of  the  house  of 
Lancaster,  complicated  a  question  which  was  obscure  enough 
already.  If  the  inheritance  after  Henry  VI  belonged  to  the 
male  heir  of  Edward  III,  it  would  be  difficult  to  set  afide 
fiomerset ;  if  it  beIoiige<l  to  the  heir  general  of  John  of  Gaunt, 
(he  lady  Margaret  was  not  without  real  pretensions;  but  the 
Beauforts  had  no  claim  throngh  Henry  IV  and  the  elder  house 
of  Lancaster,  ami,  although  their  legitimation  by  jwpe  and  par- 
liament was  complete,  they  were  excluded  from  the  succession 

t  by  Henrj'  IV  so  far  as  lie  had  power  to  do  it.  If  on  the  other 
imnd  the  riglit  of  an  heiress  to  transmit  her  claim  to  the  crown 
to  her  de.-cendants  were  admitted,  York  had  no  doubt  the  prior 
right :  but  no  such  case  had  yet  occurred  in  English  biptory  '. 
Henry  IV  lind  tried  to  entail  the  crown  on  liis  sons  to  the 
exclusion  of  heiresses  ;  the  recognition  of  the  earl  of  liarcb  as 
heir  of  Richard  TI  in  1385  had  little  more  significance  than  (he 
recognition  of  Arthur  of  Brittany  by  Richard  L      Tf  then  tl:e 

Murtimer  hiul  long  cultivated  ]>opul»rity  ;  ib.  The  diike'a  misniun  to 
IreUnd  una  rc-^nrdcJ  by  his  friends  M  an  eiili?;  Gregory,  pp.  1S9.  ig^. 

'  The  ri-ht  of  Heniy  II,  u  .ucceMor  of  Henry  I,  a  tlie  only  similnr 
ctac,  and  in  it  there  were  »o  mimy  points  of  difference  na  to  destroy  any 
real  nnal'iity. 


XTm.]  Claim  of  Tori.  159 

BeauTorts  were  exclntted,  York  might  ckim  as  heir  of  Edmund  Donbi* 
of  Langley';   if  the  clainiB  of  the  line  of  ClsrcBce  were  ad- York, 
mitted  he  might  inherit  ab  heir  of  Lionel.     But  bo  long  as  the 
honse  of  Lancaster  was  on  the  throne,  it  was  a  delicate  matter 
to  nrge  a  claim  which,  on  the  only  principle  on  which  it  could 
be  urged,  was  better  tban  their  own.     And  the  conduct  of  the 
Mortimers  had  been  such  as  to  lead  to  the  conclusion  that  their 
claim  would  not  be  urged.      Edmund  Kortimer,  the  ally  of  P>i*ition  of 
Owen    Olendower,    had    indeed    broached    the    rights   of   his  num. 
nephews,  and  Richard  of  Cambridge  had  conspired  to  place  bis 
brother-in-law  the  young  earl  of  March  on  tlie  throne ;  the 
name  of  Mortimer  had  twice  been  mingled  with  deeds  of  treason 
and  insurrection  ;  but  the  heads  of  the  house  had  been  loyal 
and  faithful,  even  to  self-sacriiice.     The  last  earl  had  been  on 
the  closest  terms  of  friendship  with  Henry  T ;  and  Richard  of 
York  himself  had  been  educated  and  promoted  by  the  Lancas- 
trian kings,  OS  if  they  had  do  suspicion  that  he  would  ever  think 
of  supplanting  them.     But  now  that  Henry  bad  been  married 
for  five  years  without  issue,  the  question  of  the  Buccesaion  could 
not  fail  to  he  constantly  before  the  minds  of  both  competitors. 
With  Somerset  it  was  more  tlisn  a  question  of  succession,  it  was  PodBon  of 
a  question  of  existence  ;  the  house  of  York  would  not  be  likely 
to  tolerate  tlie  continued  influence  of  the  bastard  line.     Per- 
sonal emulation  added  another  element  to  the  causes  of  mutual 
mistrust ;  for  Somerset  had  shown  a  signal  contempt  for  the 
first  military  ABpirations  of  duke  Bichard,  and  his  own  early  Popoinri^ 
brilliancy  bad  paled  before  the  more  substantial  glories  of  his  orTstk. 
rival,  until  it  was  entirely  forgotten  in  the  loss  of  Normandy. 
Now  that  Somerset  and  the  policy  which  he  supported  bod  be- 
come odious,  the  nation  looked  kindly  on  the  one  sound  ndminis- 

>  On  the  claim  of  dnks  Richanl.  as  hat  of  Edmund,  and  the  effect  of 
Ilia  father's  attunder,  tee  R.-iiley,  Succession  to  the  English  Crown  (1879), 
pp.  40  sq.  On  the  constitutional  character  of  the  duke's  action  Mr. 
Plammer  {ForteBCue.  pp.  33  iq.)  hu  soma  important  remarks  in  modifica- 
tion of  the  view  taken  in  tliis  chapter ;  and  innsting  too  strongly,  as  1 
think,  on  the  legality  of  the  attacks  on  IJuffolk  and  Somenet,  and  the  ill<s 
gality  of  the  modes  in  which  the  oonrt  defended  them.  But  the  whole 
episode  in  in  danger  of  being  treated  commonly  on  prindples  more  or  less 
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Any  prince  moreover  who  should  come  to  the  throne  as  the  mere 
heir  of  Richard  II  would  be  likely  to  claim  it  free  from  all  the  cou- 
sfitutional  reslrictions  on  prerogative,  which  had  been  accepted 
and  acted  on  by  the  three  Heuries.  Nor,  finuUy,  was  the  king- 
dom at  all  in  the  condition  to  need  a  deliverer  like  Henry  IV. 
It  was  exliausted,  impoverished,  and  in  disorder,  but  it  was  not 
unconstitutionally  ruled.    It  was  weakness,  not  tyranny,  that  lay 

(  at  the  root  of  the  national  distress.  The  administration  of  justice 
was  sound,  but  the  power  of  enforcing  justice  was  to  some  extent 
wanting;  the  constant  occurrence  of  local  riots,  the  predatory 
bands  which  kept  whole  districts  in  alarm,  the  difficulty  of  collect- 
ing tuxes,  tlie  general  excitement  of  popular  feeling  arising  on  the 
national  disgrace  abroad,  all  called  for  a  strong  administration. 
Heni-y  himself  connived  at  no  injustice;  Somerset's  incapacity 
was  shown  only  by  his  misadventures  abroad ;  and  there  is  no 
reason  to  suppose  that  be  wished  to  play  the  despot  at  home. 
Hut  York's  position  was  (oo  full  of  danger  to  the  crown  to  make 
it  possible  to  lodge  the  administration  in  bis  hands;  whilst  in 
his  own  estimation  it  was  such  as  entitled  him  to  nothing  lower 

I  than  the  first  place  in  court  and  council.  It  is  not  for  the 
historian  to  attempt  too  minutely  to  adjust  the  balance  between 
the  two  parties  on  moral  or  political  grounds;  neither  York 
nor  Somerset  was  a  monster  of  vice  nor  a  paragon  of  virtue ; 
neither  was  endowed  with  much  political  skill  or  showed  para- 
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mount  ability  in  administration:  the  constitutional  position 
indeed  of  Somerset  was  more  defensible  than  that  of  York ;  but 
Somerset  waa  thoroughly  unpopular,  and  York,  owing  to  that 
unpopularity,  gained  the  character  of  a  popular  champion,  the 
representative  of  legitimate  succession  and  admiuistrative  re- 

The  death  of  Suffolk  had  left  Henry  without  a  minister,  and  BomnHt 
Cade's  rebellion  had  proved  not  only  that  he  could  not  act  for  rnnmtan 
himself,  but  that  there  were  troubles  ahead  which  might  task  a  ii^ikBd. 
strong  man.     Yorkwaa  tired  of  Ireland,  where  his  friends  thought 
him  an  exile,  Somerset  bad  let  France  slip  out  of  his  hands. 
It  was  a  race  who  should  come  home  £rat  and  take  the  kingdom 
in  band.    York  seems  to  have  reached  England  before  his  rival, 
but  Somerset  had  a  strong  ally  in  the  queen,  and  he  was  not 
br  behind.      The  capture  of  Cherbourg  on  the  i  ath  of  August 
set  him  free  from  all  duty  in  Normandy ;  on  the  i  itb  of  Sep- 
tember he  was  made  High  Constable  of  England  *,     Before  this  VkitorToik 
the  duke  of  York  had  visited  the  king.    His  return  was  not  un- 
expected, and  measures  had  been  taken,  justified  no  doubt  by  the 
belief  that  he  waa  implicated  in  Cade's  rebellion,  to  intercept  him 
and  to  prevent  him  from  collecting  his  friends'.      Notwith- h|><«ii>- 
standing  these  precautions  ke  forced  his  way  to  London,  and 
made  his  formal  complaint  to  the  king.     He  complained  of  the 
attacks  made  on  himself  and  his  servants,  and  of  a  proposal  to 
indict  him  for  treason.     The  king  in  reply  told  him  bow  much 
appearances  hod  been  against  him,  how  he  was  implicated  in 
the  murder  of  Uoleyns  and  commonly  repnt«d  to  be  hostile  to 
Henry  himself;  concluding  however  with  the  admission  that  he 
r^orded  him  as  bis  faithful  subject,  words  which  amounted  to 
an  apology  for  the  mistrust  that  had  been  shown  Mm'.     In  a  naobuiu 
further  remonstrance,  presented  somewhat  later,  he  embodied  >  pinmiH  ta 
some  of  the  complaints  of  the  rebels.     He  told  the  king  that  u«  •umLu  ; 
there  was  common  complaint  that  justice  was  not  duly  ministered  ^w?u 
to  offenders,  especially  those  indicted  for  treason;  he  promised 

'  Rpner,  li.  fj6.  *  Chr.  Gilea,  p.  41. 

*  The  tiiil  of  camplunta  preiented  to  Henrj  ii  given  in  Stow,  fip.  J53, 
354.  Thcao  ilocumenta  ore  placed  by  Ston  under  the  year  I451,  but  th«y 
belong,  IK  Mr.  GMrdner  txya  {Put.  Lett.  i.  p.  Ix),  to  1450. 
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cliief  allien  were  the  Nevilles,  the  earl  of  Salisbury  his  brother- 
'u  la  ud  the  earl  of  Warwick  his  nephew ;  the  duke  of  Nor- 
f  Ik  J  1  Mowbray,  also  wna inclined  to  support  him  in  hia  at- 
t  n  1 1  t  make  himself  influential  in  the  council.  How  far  his 
d  gn  ally  went  it  is  impossible  to  say  :  no  doubt  the  court 
b  1  1  tl  at  lie  was  an  accomjdiee  of  Cade,  who  had  asserted  hie 
la  t  be  one  of  the  chief  councillors;  he  too  was  the  on!y  per- 
80  wh  1  a  1  had  anything  to  gain  by  the  death  of  Gloucester  and 
Suff  !k  lut  there  was  little  evidence  as  to  the  latter  crime,  and 
he  a  t  really  suspected  of  conniving  at  tlie  former.  Ho  was 
himself  throughout  his  career  very  cautions  iu  stating  any  claims 
of  his  owii.  At  this  moment  lie  appeared  only  as  the  guardian 
of  order  and  demanded  reform  of  abuses  in  the  government. 

The  parliament  met  on  the  6th  of  November*,  and  cardinal 
Kemp  in  his  opening  speech  stated  the  urgent  necessity  of  national 
defence,  and  of  putting  down  the  local  tumults.  The  French 
were   threatening  invasion;   Calais  was   iu   imminent   danger. 

■  The  remoiiBtrancB  is  in  St<iw 
i.  153;  the  aBB^or 
p.  Ixii. 

'  Vf.  "W  ore.  p.  7G9.  The  diikuB  of  York  and  Norfolk  chose  the  ptmons 
who  wure  to  1i«  electLiI  in  Norfulk  ;  Paxtun  tiettvn,  i.  160,  t(<i,  iCi. 

'  Jiihn  Mowbray  rncoeedeil  liin  fallier  in  1413  and  wai  ciinlinned  in  the 
dukeJoiD  in  1 444.  Hia  mollier.  Katharine  NovilU',  wu  lister  to  Ihc  e:iil 
of  S.n1i*l'urT,  and  ]ih  wife,  Elianor  lli.nruhiiT,  iv,i-  vht.T  lo  a^e^lliI^=hn[, 
Bouroh-cr  and  hJf-sislir  to  the  d.ike  of  liuckin^dmu,.     He  difd  in  1461. 

'  Kot.rarl,  V.  !io. 
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The  election  of  spenker  at  once  showed  that  York's  attempt  to 
influence  the  elections  had  been  Buccessful' ;  the  choice  of  the 
commons  fell  on  Sir  William  Oldhall,  his   chamberlain  and 
connBellor,  one  of  the  allies  who  had  been  only  prerented  by 
BFTeat  from  meeting  him  when  he  landed.     The  proceedings  of  Diqnitas 
tbe  session  were  begun   by  an   altercation   between  the  two  York  uid 
dukes,  the  one  Rupported  by  the  commons,  the  other  by  the        ™  ' 
court   and  council'.     During  the  session  parliament  was  su- 
preme;   Somerset  was  arrested  on  the  ist  of  December,  his 
equipage  being   plundered    by  the  mob'.     On   the   iSth  the 
parliament  was  prorogued  * ;  and  inunediately  after  Christmas 
Somerset  was  made  captain  of  Calais'.     "When  the  parliament 
met  again,  January  20,  1451,  the  struggle  was  renewed.    Henry  FoUtioofDr 
plncked  up  spirit  to  reject  a  petition  that  Suffolk  might  be  of  ths  Uog* 
declared  a  traitor  °;  but  he  was  obliged  to  receive  another'  in 
which  the  commons  demanded  that   he  siiould    remove   from 
court  the  duke  of  Somerset,  the  duchess  of  Suffolk,  the  lord 
Dudley,  the  bishop  of  Lichfield,  and  the  abbot  of  Gloucester', 
with  feveral   knights   and   gentlemen.     The   king   refused   to  Hanrys 
dismiss  the  lords,  but  consented  to  the  removal  of  the  rest  for  emioa. 
a  year.     This  was  itself  no  small  triumph;    Dudley  and  the 
abbot  of  Gloucester  were  excluded  from  the  council ;  and  Somer- 
set's position  became  still  more  critical.     Tlionias  Vonge,  the 

'  Kot.  Pari.  V.  no;  Foston  Letters,  i.  163. 

'  W.  Wore.  p.  769. 

'  Dix.  3  i  Gregory,  p.  105  ;  Chr.  Giles,  p.  ji.    Bee  I ;  Fkbyui,  p.  616. 

'  Kot.Pnrl.  V.  3,3. 

'  W.  Wore.  11.  770,  Henry  was  at  Greenwich  at  Chrigtmma.  Gregory 
■ays  that  in  February  1451  tlia  king  and  the  dukea  of  bumerset  and 
Kiel«r  ware  at  Canterbury,  'where  were  dampnyds  many  men  of  the 
captnyne  y»  men  for  hyr  ry*yng,  and  for  hyr  talking  ogayne  the  liyngo, 
havynge  more  favyr  unto  the  duke  ofYorkethenne  unto  the  It  jnge;'  Gregoij, 

6196.  Henry  puui^btd  *  tlie  Btublwrn  heads '  but  spared  the  poor  people ; 
all,  p.  111.  The  judges  however  cominiuioned  for  Kent  were  the  duke 
of  Yuik,  lord  Bourcliioc,  Sir  John  Fastolf,  and  others ;  Paeton  Letters,  i. 
186.     A  general  j>ardon  was  iiwued  May  iS  j  iiymer,  xi.  3S6. 

'  Rot.  l-arl.  V.  J16.  '  lb.  v.  ji6. 

"  n^iiald  Bowlers,  abbot  of  Gloucoator,  was  nn  old  servant  of  Henry, 
of  gre:il  piety  and  learning.  He  became  abbot  in  1437,  hnd  refused  the 
bishopric  of  Llaiidaff  in  1440,  and  bad  been  a  member  of  the  council  since 
1443  :  Mon.  Angl.  i.  .^36  ;  Beokingloti'i  Letters,  i.  31 ;  Ordinances,  v.  269 
sq.  The  bishop  of  Lichfield,  William  Booth,  was  the  subject  of  a  satirical 
poem  priated  in  Exc  Hi.t.  p.  357  ;  Wright,  Pol,  Songs,  li.  31$, 
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ablx)t  of  Gloucester  had  already  in  December  been  made  binhop 
of  Hereford ;  Tbomaa  Yonge  was  sent  to  the  Tower '. 

There  was  still  one  cliance  open  for  the  recovery  of  England's 
proud  position  on  the  continent.  Normandy  waa  lost,  but 
Guienne  was  not  yet  conquered  ;  and  some  show  of  energy 
atid  promptness  abroad  might  have  saved  the  dynasty  at  home. 
But  the  opportunity  was  lost.  The  French  overran  Gascony  iu 
the  summer  of  1451 ;  Eourdeaux  fell  in  June  ;  Bayonne  was 
taken  on  August  25  ;  before  the  winter  all  the  country  was  iu 
their  hands,  and  Calais  was  again  threateQed,  The  duke  of 
York  believed  himself  fully  warranted  in  making  this  a  ground 
of  his  renewed  attnck  on  the  minister.  He  had  failed  to  over- 
come him  by  the  Ci)iistitutioiial  procedure  of  parliament.  He 
determined  now  to  follow  up  tlie  formal  remonstrance  by  such 
ft  display  of  force  as  would  bring  the  king  to  his  senses  '. 

'  V>,  Wore.  p.  110;  Ubr.  Loml.  p.  137  :  'A  parliament  wUerein  ilII  the 
coutmoTLH  were  ogreod,  and  rijflitfully  elected  him  (York)  aa  Leir  apparent 
of  England,  nought  to  proceed  in  any  other  inattera  till  that  were  granted 
by  the  lords,  whereto  the  king  and  lords  woulul  not  consent  nor  griuit  bat 
aQon  brake  op  the  parliament.' 

'  Kot.  Pnrl.  V.  113,  214.  '  lb.  V.  317. 

'  lb.  V.  114.  '  lb.  V.  2ii,ii4. 

•  W.  Wore.  p.  770  ;  Kot.  Pari.  v.  337. 

'  '  That  year'  (1451),  a:iys  Giei;ary,  '  v/an  competent  well  and  peaceable 
M  for  any  rising  amony  onreelf,  for  every  man  waa  in  charity,  but  wme- 
what  the  hearts  of  the  people  hung  and  sorruwud   for  that  tlie  duke  of 
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348.  On  the  9th  of  January,  1452,  the  duke  wrote  a  fonnal  B«d«sb» 
declaration  of  his  loyalty,  and  ofTereil  to  swear  it  on  (be  Blessed 
Sacrament  before  any  two  or  three  lords  whom  Henry  should 
appoint'.     On  the  3rd  of  FebniBry  he  published  a  letter  to  the  ^""■^ 
men  of  Shrewebury  in  which  be  attacked  the  dulie  of  Somerset,  ^'^  i4S»- 
accnsing  him  of  the  loss  of  Normandy  and  Guienne,  aad  com- 
plaining of  his  constant  attempts  to  prejadice  the  king  against 
him,  labouring  for  his  undoing,  eiidearouring  to  corrupt  bis 
blood  and  to  disinherit  him  and  his  heirs'.     If'or  these  reasons, 
which  involved  the  speedy  ruin  of  the  nation,  he  declared  him- 
self to  be  about  to  proceed  against  Somerset,  and  begged  the 
men  of  Shrewsbury  to  take  measures  for  the  maintenance  of 
order  in  the  contingent  which  they  were  to  contribute  to  the 
expedition.     He  was  joined  by  the  earl  of  Devonshire  and  lord  ^^^^ 
Cohham^,  and  marched  on  London.     Henry  was  not  unpre- 
pared;   he  no  doubt  eaw  in  tlie  duke's  proceedings  fiill  eon- 
firniation  of  the  desigus  which  had  been  imputed  to  him  in 
1450;  he  could  no  longer  believe  that  the  untoward  events  of 
that  year   were   unconnected  with  the    policy  of  York,  and 
Somerset  was  by  his  side  to  keep  all  suspicions  alive.     On  the  HourrgMi 
i6th  of  February  Henry  marched  against  his  cousin*;  and  on 
the  1 7th  eummoiied  lord  Cobhnra  to  his  presence  '.     The  duke 
avoided  an  eng«gement,  hut  was  prevented  hy  the  roya!  orders 
from  entering  the  city,  and,  expecting  aid  from  Kent,  moved 
on  to  Dartford  with  a  force  of  not  le^s  than  seventeen  thousand 
men*.     The  kinc  thercuoon  marched  to  Blackheath  and  en- ii<ntiii|>t 
camped  there,  probably  with  a  still  larger  force.     A  battle  was  Fab.  1451. 
prevented  by  the  negotiation  of  the  bishops  and  other  lords, 
among  whom  the  chief  were  bishops  "Waynflete  and  Bourchier, 

Gloncciter  wu  dead,  tind  Bome  wid  tbnt  the  duke  of  York  Liul  great 
wrong,  but  what  wrong  there  wm  no  num  that  dunt  say;  but  some 
grounyd  and  some  lowiyd  aod  hiul  disduo  of  other  ; '  Cliroii.  p.  igS. 

'  Stow,  p.  393. 

■  Cr.  Hall,  p.  395.  Tho  letter  ii  printed  tn  Ellis,  Original  Lntten,  itt 
Series,!.  11-13;  Paslon  Let[«n,  i.  pp.  Ixii,  liiiL 

'  English  ChroD.  ed.  Daviei,  p.  69. 

<  Fnbjan,  p.  6j6.  *  Ordinancci,  vi.  1 16. 

*  Whethamntede  raUinatea  the  duke'a  force  at  ten  thouiand ;  luid  the 
king's  at  three  times  that  number!  1.  160,  161.  See  however  Patton 
ZjcHem,  I  p.  cxtviii. 
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had  left,  nnd  let  out  their  places  to  the  highest  bidder ;  he  had 
nlienated  the  king's  friends  by  imprisonment  and  fines,  he  bad 
connived  at  the  breaches  of  the  truce  in  1449  ;  lie  had  weakened 
the  gnriisoHM,  had  neglected  to  succour  Iwsieged  places,  had 
Burrendei'od  Rouen  in  a  way  that  was  treacherous  and  treason- 
able, had  allowed  Calais  to  fall  into  a  state  in  which  it  was 
barely  defensible,  and  had  embezzled  the  money  paid  by  way 
of  indemnity  for  private  losses  on  the  surrender  of  Maine  and 
Anjou^  Here  was  a  sufficiently  formidable  bill  of  indictment; 
yet  there  were  no  charges  of  tyranny  or  maladministration  at 
home,  nothing  that  on  the  most  liberal  interpretation  could 
justify  the  attempt  to  coerce  the  king.  And  so  the  lords  Beeni 
to  have  thought.  It  was  agreed  that  Somerset  should  remain 
in  custody  until  he  bad  answered  the  accusation,  and  on  this 
understaDding  the  duke  of  Yorlc  dismissed  liis  forces  *.     On  the 

'  I'iiliyan,  p.  617  ;  Paston  Luttera,  i.  [1.  Ixniv. 

>  ^Vlltthametel]c,  i.  iOj. 

'  Tlie  full  text  of  tlie  ftoou.ation  19  iirinteil  for  tlio  first  tiu.e  by  Str. 
Gninlner,  Paston  Lettcn,  i.  |ip.  Ixivii  Mj.  ;  it  wad  kiiawn  to  Stow,  Clir. 
P-  39s- 

'  Tlie  duke  nf  York  yiultliHl '  on  ooiulitioii  that  liw  jKititioiia  before  asked 
for  tlie  wt^il  of  the  king  nnd  of  all  his  reiiliu  might  Le  grinted  and  hiul, 
and  liiM  eneiiiJcB  to  be  coiiiiiiitled  to  llio  Towpr  to  abide  the  law,  and  no 
Iha  lords  were  agreed  and  granted  that  it  should  he  and  were  Hworn  to 
cHch  other;  and  forthwith  the  ihike  sent  Iiik  men  botne  n^^niu.  and  he 
inei'kly  conic  and  submittcil  h-iii^clf  at  the  lllockhcath  to  the  king,  his 
odTerBories  there  standing  pnecnt  contr;iry  to   the  npjiointnicnt  and  Ihcir 
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let  of  March  he  presented  liimEelf  in  llie  klncr's  tent,  aod,  to  uiMmdoT- 
his  great  disgust,  found  SomerEet  in  his  accustomed  phice.     He  ud  imm- 
hunself  wos  sent  under  guard  to  London  where,  on  the  loth  of  Muvh  lo, 
March',  a  reconciliation  with  the  king  waa  efTected.     The  duke 
of  York,  at  H.  PaTire,  swore  fealty  to  Henry  and  promised  for 
the  future  to  sue  for  remedy  in  legal  form,  whenever  he  should 
be  aggrieved.     But  no  mention  was  made  of  Somerset,  and  the 
duke  returned  to  Iiia  home  disappointed  of  hia  more  immedinle 
aim.     England  waa  not  yet  ready  for  the  civil  war,  and  did  Tha  dak*  nf 
not  regard  an  armed  force  as  the  coustitutional  expodient  for  Bnpportad. 
getting  rid  of  a  minister  in  whom  the  king  tniated.     The  king 
himself,  too  ready  to  believe  in  the  sincerity  of  the  pacification, 
issued  in  the  following  month  a  general  pardon  ',  and  spent  the 
autumn  in  a  royal  progress  the  object  of  which  was  to  reconcile 
all  parties.     But  the  policy  and  influence  of  Somerset  were  still 
Bupieme.     Archbishop    Kemp   was  transferred   in   July   from  Chmmof 
York  to   Canterbury ;   bishop  Bont.h   nf  T.;rhfin|il    one  of  those 
against  whom  the  comfflSH^Ta^petitioned  in  1451,  was  pro- 
moted to  York.     The   treasury  however  remained   under  the 
management  of  John  Tiptoft  earl  of  Worcester,  a  friend  of  the 
duke  of  York,  who  had  been  appointed  on  the  15th  of  April. 
One  good  eifect  followed  the  rising;  an  expedition  was  sent  in 
September  ^    to    Guieune  under  the  earl  of  Shrewsburj-,  who 
recovered  Bourdeaux  and  gave  hopes  of  a  glorious  vindication 
of  English  renown*. 

In  Januarj*  1453  the  king  called  a  parliament  to  meet  at  Pnrf^mt 
Blading   on    the    6th    of  starch  °,     The   place   was  probably  Muoii  14;^ 
selected    aa    one    fiee   fi-om    the    York    influence,    which   was 
Btroug  ill  London,  and  tjie  election  of  the  speaker  showed  that 

oatlw;'  Cbr.  Lond.  ]..  138;  cf.Stow,  p.  385,  WhethftmstodaMya nothing, 
iiliout  the  arrent  of  Somemet,  i.  iCj.  Hall  Btates  tho  matter  as  uncertain  ; 
the  king  '  cau'cd  the  duke  of  SomerBet  to  be  ouiumitted  to  word  as  eoma 
(«y,  or  to  keep  liim self  privy  in  hia  own  hoime,  oa  others  write  ; '  p.  116. 
Ct  F«by»Q,  p.  617. 

'  Cf.  Cliron.  GileB.p.  43.  .Stow  givoi  the  ronn  of  tho  duke's  sabmission, 
p.  395.  Whethanuteile  (i.  163)  uys  that  the  duke  obtained  papal  abso- 
intinn  fmin  this  oath  before  he  imprisoned  Somerset  in  n^^. 

'  WhethamBtcile.  i.  85,  S()  hj.  '  Rymer,  xi.  313. 

'  Stem,  de  J.  du  Clercq  (Buchon,  xnviii),  liv.  a.cc.  Iiq.jliv.  3,cc.  1-5. 

>  Ilut.  Piwl.  V.  227. 
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business,  and  closed  on  the  2nd  of  July  after  an   additional 

half-tenth   and    fifteenth   had  heen   granted,  and  the  number 

of  archers  reduced  to  thirteen  thotieand.     On  the  22nd  of  June 

Sir  William  Oldhall,  the  speaker  of  the  last  parliament,  was 

attainted    for  hia  conduct   at  Dartford  in  1452    and   for  hia 
1   alleged  complicity  with  Cade '.     The  parliament  was  not  yet 

dietolved,  but  ordered  to  meet  again  at  Beading  on  the  i2lh 

of  November ' 

319.  In  the  interval  the  etomis  gathered  more  lieavily  and 
'    more  fatally  than   ever.     On   the    23rd  of  July   the   earl   of 

Shrewsbury  was  killed  at  Castillon'   and    the   whole    of  the 

recent  conquests  were  shortly  recovered  hy  the  French.    During 

the  autumn'   the  king   was    attacked  by  illness,  which   very 

'  Eot.  Pari,  V.  J28.  ThoTie  hob  a  faithful  Lanos'trian,  who  tad  been 
lipmembranoer  of  the  Esclifuner  nad  wna  removed  from  office  hy  Tiptoft, 
when  he  became  treasurer  ia  14;  1.  He  n-aa  made  a  lioron  of  the  exchequer 
in  1453  ;  wMat  the  battle  of  M.  Alban'»  in  145s,  and  was  saved  from  eon- 
ileinnatiiin  in  parlinnieDt  that  yenr  by  the  king  refusing  the  petition 
Against  him.  He  waa  taken  pritioner  at  the  bntlle  of  Northampton  in 
1460,  and  beheaded  by  UiB  Yorkists  ill  1461.    Poss,  Biog,  Jurid.  p.  658. 

"  Rot.  I'srl.  V.  Ji8-a.ii.  The  convocation  of  t'antcrhiiry  e™iite^  '"o 
tenths  in  Feb.  14^3,  Wilk.  Cone.  iii.  561  ;  about  tbe  same  time  the  York 
clergy  (^nted  half  a  tenth,  ib.  p.  563  ;  and  a  whole  tenth  at  Michaelmaf, 
!'■  564. 

^.Itot.  Part.  V.  25j!,  166.  •  Ib.  v.  136. 

'  Du  Clercq,  iii.  e.  2  ;liucbuu,  ixiviii.  130). 

•  July  6,  nt  L'larendon ;  t'hr.  Giles,  \>.  44  ;  W.  Wore.  ]•.  77:.    So  great 
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Boon  produced  a  total  derangement  of  his  mental  powers  and 
made  him  for  the  time  an  idiot.  On  tb«  13th  of  October  nd  Witli 
qoeen  Margaret  bore  her  unfortunate  Bon  'Edward,  The  co- 
incidence of  the  three  events  was  strangely  important.  The 
final  lose  of  Quienne  destroyed  all  the  bold  which  the  gorem- 
ment  still  had  on  the  respect  of  the  country  ;  the  king's  illness 
placed  the  queen  and  the  duke  of  York  in  direct  rivalry  for 
the  regency  ;  the  birth  of  the  heir  of  Lancaster  cut  off  the  last 
hope  which  the  dnke  had  of  a  peaceful  succession  to  the  crown 
on  Henry's  death. 

The  duke  was  not  idle  during  the  vacation;  he  procured  iiw>)i«kn' 
the   arrest  and  imprisonment  of  Thorpe  the   speaker  on  an 
action  of  trespass,  and  in  contempt  of  the  privilege  of  par- 
liament ' ;   a  quarrel  between  the  Percies  and  the  Nevilles' 
caused   the   latter   to    draw  closer   to  their  kinsman,  and  he  Sehsim 
secnred  the  assistance  of  the  duke  of  Norfolk  for  a  renewed  Riehud. 
attack  on  Somerset.    The  parliament  met  at  Reading  in  No- 
vember, only  to   be  prorogued   to  the  following  February '. 
The  king's  illness  increased,  and  it  was  the  urgent  business 
of  the  council  to  provide  for  the  interrupted  action  of  the 
executive.     On  the  aist  of  November  a  great  council  was  held  Cjmndiin 

...      KoTMiibm- 

for  the  purpose  of  securing  peace  in  tbe  land,  and  to  this  the  i4S3- 
duke  of  York,  wlio  seems  at  first  not  to  have  been  properly 
snmmoned,  was  called  up  by  special  letters '.  In  this  invita- 
tion Somerset  did  not  join,  and  the  invitation  itself  probably 
implies  that  the  council  was  now  inclined  to  accept  the  services 
of  his  rival.  Tbe  duke  attended  and  made  a  formal  protest  CampUnt* 
against  the  proceedings  of  the  government  in  depriving  him  otTork. 

was   SomerBet'a  unpapnUrity  that  lie  ww  regarded  oa  iMKXiantsbls  for 
Hear;'!  idckaesii,  for  hnving  taken  him  to  Clareadon;  Oreffory,  p.  I9S. 

<  The  duke  oF  York  had  collected  certain  haroen  uid  other  habilimeuta 
of  war  in  the  bishop  of  Durbam'B  home  in  Jjondon.  Thess  Thorpe  liiid 
Eeized  and  cnrried  off,  po^siblj  uniler  the  orden  of  the  court.  At  the 
beginning  of  Micliaelmoa  term  the  duke  brought  an  action  against  him  In 
the  court  of  eicliequcr,  and  got  damiiKe*  lo  the  amount  of  iCiOOO,  and 
coata  £10 ;  for  tbe  non-payment  of  which  ho  was  thrown  into  the  Fleet 
pruon;  Bot.  Pail.  v.  339, 

*  See  above,  p.  150,  note  I,  and  p.  174. 

*  Rot  Pari.  V.  138. 

'  OrdiDanceB,  vi.  163,  164. 
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He  was  already  in  possession  of  supreme  power,  although  not 

}'et  noiniually  I'egeut ;  the  influence  of  Somerset  in  the  council 

was  paralysed  by  his  arrest ;   nn  indictment  against  the  earl 

of  Devonshire  for  liigh  treason,  in  consequence  of  his  action 

in  1452,  failed,  and  tlie  duke  of  York,  conceiving  himself  to 

he  attficked,  claimed  and  received  from  the  lords  an  assurance 

of  their  belief  in  bis  loyalty  '.      The  house  of  commons  in  vain 

demanded  tJic  release  of  their  speaker.     He  had  Iwicn  aiTested 

at   the  suit  of  the  duke;    the  privilege  of  the  t 


p.  151. 

"  One  of  llie  Panton  Letters  (i.  265)  mentions  a  bill  of  live  nrlioles  in 
which  the  queen  clniiiicd  the  it^eni-y,  the  patronage  in  c1  urch  anil  Btal« 
and  tlie  expenditure  of  the  »um  iillowed  to  Uie  k  ng  for  1      I  hood 

'  Tlie  pelitioD  of  Norfolk  against  Somerset  la  in  the  Paston  Jjetter  1 
2,^9.  He  hod  delivered  BOine  charges  before  to  tbese  So  er  et  )  nd 
rpi>liud,  and  Korfnlk  had  answered  the  reply  Ho  c  te  d  tl  at  tl  e 
duke's  acts  have  jaalified  the  charges;  he  ha*  sc  1  1  r  bcry  to  ]r  nt 
the  charges  being  brought  home,  '  some  nay  ny  tl  -it  the  ci  s  b}  1  m 
committed  bo  bat  cases  of  trntiiaes,  and  otl  er  tjilv  a  ci  1  r  t  innl  e 
universal  peace;'  but  he  is  guilty  uf  tlie  loss  of  O  enne  and  ^o^mndJ  ; 
he  demands  a  full  inquiry. 

'  Paiton  Letters,!.  164,  3G5. 

•  Rot.  Pari.  V.  238,  239.  The  dniie  of  >r  rfoll,  1  ad  ntton  ptcd  to  n 
fliience  Uie  elections  in  .Suffolli.  and  the  thentf  n  ale  a  ret  m  tl  at  I  e 
doreil  not  proceed  on  account  of  tho  nieuitces  of  the  duke  e  Ger^allts ,  on 
which  account  tlio  duke  afterwards  had  liiin  eiimnianed  before  the  council ; 
Onl.  vl  1S3. 

'  Ei't.  Tavl.  \.i4<j. 
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asserted  on  his  behalf;  the  qneation  of  piivilege  was  '"^^"^  ^J|U^°' 

to  tie  judges,  who  dented  that  they  had  power  to  decide  snch 

high  matters,  and  the  lords  determined  that  he  should  remain 

in  prison  \      The  commons  had  to  make  the  best  of  it,  "i^  ^"J* 

elected   a    new   speaker,    Sir  Thomas   Charlton,   member    for 

Middlesex',     Through  him  on  the    19th    of  March  they  ad- Addmn 

drassed  the  lords  with  a.  request  that  measures  might  be  taken  mmmom. 

for  the  defence  of  Calais,  for  which  an  outlay  of  ,£40,000  was 

required,  and  that  the  promise  which  the  chancellor  liad  made 

at  Reading',    fo   appoint  a  sad  and   wise    council,    might   be 

fulfilled.      Cardinal  Kemp  replied  to  the   address,  promising 

a  good  and  comfurtnble  answer'.      That  answer  he  did  not 

live  to  funiish.     He  died  three  days  after,  on  the   Zand  ofi>«Uiof 

CKnUajil 

March.  He  was  about  seventy-four,  a  man  of  great  experience,  Konp. 
moderation  and  fidelity ;  tho  friend  and  coadjutor  of  Beaufort, 
and  yet  thoroughly  respected  by  the  opposite  party.  Ho  knew 
however  that  he  himself  must  be  the  next  victim ;  the  duko 
of  Norfolk,  the  pliant  agent  of  tlie  duke  of  York,  hod  already 
begun  to  threaten  him,  and  his  death  may  have  been  hastened 
by  the  alarm  and  excitement '.  He  left  tbe  two  most  im- 
])ortant  posts  in  church  and  state  vacant,  and  removed  the 
most  powerful  influence  that  might  have  curbed  the  ambition 
of  the  duke  of  York. 

A  mcBsagc  sent  by  the  lords,  to  inquire  the  royal  pleasure  Omtiauil 
HB  to  the  appointment  of  a  new  arclibishop  and  a  new  cbnn-  th*  king, 
cellor,    revealed   unniistakeably   the   present  condition    of  the  '***■ 

king.  It  was  impossible  to  attract  his  attention  or  to  get 
a  word  from  liiin.  On  the  Z3rd  a  committee  of  the  lords 
visited  liim  at  Windsor;  on  the  zstli  they  reported  the  failure 
of  their  mission ".  Nothing  now  could  be  done  without  tJie 
appointment  of  a  regent.  On  the  27th  the  lords  chose  the  Thedokeuf 
duke  of  York  to  be  protector  and  defender  of  the  realm ',  The  proiwiot. 
duke  accepted  the  election  wilh  a  protest  that  he  undertook 

'  Bot.  P»rl.  V.  ijg.  140.  '  lb,  v.  J40.  '  lb.  v.  J40. 

'  '  \in  cjuud  nuluil  in  alii[uri  n  voritate  ileclinare,  die  ab  oliquibus  dominii 
et  gpocialitcr  a  duce  NurfolkiBe  minBtDr,  quod  dtius  elegit  mori  quam 
vitam  diicere  mortiB  ; '  Chron.  Gilea,  p.  45. 

'  lint.  Pari,  v.  140-142.  '  Ib.v.  24). 
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lution  of  the  lords  was  embodied  in  an  act,  which  received 
tlio  aEsent  of  the  commona  and  passed  on  the  3rd  of  April; 
by  this  the  duke  was  conBtiluted  pi-otector  until  the  prince 

SaiiBbnr)-  came  of  age,  or  as  long  as  the  king  pleased '.  On  the  previous 
day  be  had  placed  the  great  seal  in  the  hands  of  his  brother- 
in-law,  the  earl  of  Salisbury';  on  the  9th  the  roouks  of 
Canterbury  had  a  licence  to  elect  the  primate,  and  their  choice, 
directed  by  the  protector  and  confirmed  by  the  pope,  fell  on 

BourciiJer  ThomnH  Bourchier,  bishop  of  Ely,  a  grandson  of  duke  Thomas 
of  Gloucester  and  half-brother  of  the  duke  of  Buckingham'. 
The  game  day  the  council  re eoiii  mended  George  Neville,  the 
chancellor's  eon,  a  young  man  of  twenty-three,  for  the  next 

r.iiicj of tbi<  vacant  bishopric'.     Altliougb  these  appointments  indicate  a 

mont.  determination  in  the  victorious  faction  to  strengthen,  wherever 

it  was  possible,  their  hold  on  power,  their  position  was  not  by 
any  means  assured,  and  their  administration,  whether  it  were 
guided  by  policy  or  by  on  honest  wish  to  be  fair,  was  one 
of  compromise.  Tlie  appointment  of  tlie  archbishop,  although 
he  afterwards  showed  Limself  a  faithful  Yorkist,  was  one  to 

'  Rut.  Purl.  V.  142  ;  aboTe,  p.  1:0. 

'  Hot.  Tnrl.  v.  I4J,  J43  ;  Itylucr,  li.  346. 

'  Itjmer,  ,.i.  344.  i45  J  K"'-  ?"■'■  v.  44?- 

•  On  the  joth  of  Much  tlie  cnuncit  (leU-riiiiii(.'<l  to  uoiiiliiale  Bourcliiur 
for  llic  jirimaoy  1  Ordinancei,  vi.  16S,  [;o.  lie  was  clL>ctud  A[inl  23; 
Anff.  Sac.  i.  123.  _ 

'  Ordinnnce.*,  vi,  1 68 ;  Itiit.  P»rl.  v.  4io. 
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wliich  no  objection  could  be  raised  on  the  ground  of  incom- 
petency or  partiiftnahip,  ami  was  perhaps  intended  to  Becure 
the  BDpport  of  the  Stafforda  and  Bourchiera'.  Tiptoft  was 
not  removed  from  the  treaaury.  The  mixed  composition  of  the 
parliament  prevented  any  extreme  meaanrea.  No  attempt  vaa  NoMtnaw 
mode  in  parliament  to  bring  Somerset  to  trial ;  a  fact  which  attempted. 
perhaps  hia  near  relationship  to  tho  Nevilles*  might  account 
for.  He  was,  as  a  matter  of  courae,  deprived  of  the  govern- 
ment of  Calaid,  which  the  duke  of  York  took  upon  himself, 
and  he  remained  in  priaon,  aa  did  the  Lord  Cobham,  who  was  cnha  tiub 
in  disgrace  aa  a  partisan  of  York's  *,  The  proviaion  which  v 
had  been  made  by  the  king  for  his  two  half-brothers  wss  con- 
tinned,  and  the  rights  of  the  queen  and  the  little  heir-sppareat 
were  BcrupulouEly  guarded  wherever  they  were  suppoaed  to 
be  affected.  Owing  to  the  confused  way  in  which  the  acts 
of  this  long  parliament  have  been  enrolled,  it  is  difScolt  to 
asaigu  lo  the  particular  session  tho  several  financial  acts  to 
which  no  date  is  appended  ;  but  it  may  be  preanmed  that  they 
formed  part  of  the  cloaing  busineas  of  the  parliament.  The  act 
of  1450,  which  asaigned  jEzo.ooo  to  the  king,  was  repealed', 
and  a  new  provision  was  made  for  the  expenses  of  the  house- 
hold ;  the  subsidies  appropriated  to  Calais  were  ve8t«d  in  the 
earls  of  Salisbury,  Sfarewebury,  Wiltshire,  and  "Worcester,  and 
the  Lord  Stourton*.     On  the    38th  of  February  a  graduated 

'  Anne  of  Gloncwter,  daughter  of  dnlce  ThoniM  of  Woodstock,  nunied 
Sret  Edmund  e&rl  of  Stafford  who  died  In  1403,  and  secondly  WiUiun 
BonrcMer  earl  of  Eu  who  died  in  1430.  Bt  her  Ent  hnaband  iho  had 
Hom&ey  earl  of  BitckiDgh&iD,  Henifrad,  BUfford,  NorthamptoB,  and 
Perche,  lord  of  Brecon  vid  Holdemem,  who  wu  in  I444  created  duke 
of  Bnctdng:ham  ;  by  her  second  huab&nd  ihe  bad  Henry  Bourcbler,  cheated 
viwoont  in  1446,  Thomas  archbigbop  of  Canterbm-y  1454-1486,  ud  other 
■ons.  Ths  duke  of  Buckingham  had  married  Anne  Neville,  nster  of  Uie 
earl  of  Salisbary.  He  nttemptad,  ai  we  ghall  see,  to  mediate  in  tha 
fint  jrears  of  the  straggle.  Hia  eldest  ion,  the  earl  of  Stafford,  Ml  at 
the  Grat  battle  of  S.  AllNin'a,  and  be  himselF  at  Nortliampton  in  1460. 

*  The  earl  of  Salisbury  was,  it  will  be  remembered,  son  of  Ralph  Neville 
earl  of  WeetmoreUnd,  by  Jobaona  Beaufort,  Somerset'*  aunt, 

'  Rot  Pari.  T.  J54. 

<  lb.  V.  348. 

'  lb.  V.  347.     The  nmount  snigned  to  the  household  was  £5183  Gi.  Zd. 

'  lb.  T.  343.  These  lords  were  relieved  &om  their  office  ia  the  next 
FarHamnnt ;    lb.  p.   183,     The  duke  of  York  was  made  captain  of  Cahua 
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Imd  joined  tlie  latter  party  and  had  attempted,  by  the  use  of 
the  king's  name,  to  stir  up  YorlcEhirc  and  LaDca^hiro  against 
the  duke  of  York.  The  protector's  presence  in  the  north 
served  to  disperse  the  forces  of  the  two  factions,  hut  not  to 
reconcile  them  ;  the  duke  of  Exeter  camo  to  London  and  took 
sanctuary  at  Westminster,  whence  he  was  taken  by  force  and 
confined  at  Pomfret.  The  Percies  remained  at  large.  A  second 
question  was  how  to  disjiose  of  the  duke  of  Somerset.  In 
a  meeting  of  the  great  council  on  the  i8th  of  July,  his  friends 
attempted  to  obtain  his  release  on  bail,  but  on  the  appeal  of 
the  protector  it  was  determined  to  ask  the  advice  of  the  judges 
and  of  the  absent  lords  ;  and  the  z8th  of  October  was  fixed  aa 
the  day  on  which  the  charges  of  the  duke  of  Norfolk  were  to 

July  17;  Itymer,  xi.  jji.  Councils  wcro  helJ  fnr  tlio  piiriBse  of  raising 
money  fur  Calais  in  Slay  and  Juno  ;  OnlinnncKB,  vi.  1  74-180,  &c. 

'  Km.  Pnrl.  V.  148 ;  br.lin»n<--eB,  vi.  )8i-iK3. 

'  Rot.  Pnrl.  V.  349. 

'  lb.  V.  264.  '  111.  V.  iGy  sq. 

'  Ttie  last  daleil  tr.-inBaction  i^  ,.ne  of  April  17;  ib.  p.  247. 

•  The  auke  of  Eietcr  and  lord  E<,'rtinui.t  rcse  against  the  Nevilles  in 
:45,1.  The  duke  was  suminoQed  before  the  council  on  June  aj,  I4.!4. 
Ordinances,  vi.  1S9;  arrested  and  iinpiiEumed  i>t  Punifret  J  Qly  14,  ib. 
vi.  J17;  and  at  Wallingford,  ib.  vi.  234;  but  released  on  the  king's 
recovery.  The  carl  ot  Devon  nl.w.  «lio  1ir,1  a  j^rivate  war  with  lord 
Bonneville,  was  arrcst«J  durioy  Yurk'a  re^'encv ;  (.'hr.  (jilea,  p.  46. 
Bonnerille  had  had  a  qiiaml  with  the  earl  of 'llunlingdon,  father  of 
the  duke  of  Enetcr,  in  1440 ;  Beck  in'.,' Ion,  i.  193 ;  Pjston  I*ttera,  i.  264, 
290,  296,  350 ;  Ordiuancea,  vi.  l;o,  i,;o,  117,  234. 
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be  brought  forward '.      What  was  then  done  is  not  known  ; 
Somerset,  however,  was  not  released. 

350.  The  king  recovered  his  Benses  a  few  weeks  later.     HeThsUns 
was  sane  at  Christmaa,  and  recognised  hia  little  son  for  the  first  suijin 
time  on  the  30th  of  December ;    on  the  7th  of  Jannaiy  he 
admitted  bishop  Wayiiflete  to  an  interview.     The  dismieBal  of 
the  protector  and  his  ministers  was  imminent'.     On  the  5th  of 
February  Somerset  w»s  released ;  the  duke  of  Buckingham,  the 
earl  of  "Wiltshire,  and  the  lords  Boos  and  Fitzwarin  undertaking 
that  he  ehould  present  himself  for  trial  on  the  3rd  of  the  follow- 
ing November'.     On  the  4th  of  ilarch  he  appealed  to  the  king  Sonunrt 
in  council  anil  was  declared  loyal ;  he  and  the  duke  of  York 
were  bound  over  to  accept  an  arbitration  * ;  on  the  6th  Somerset 
was  restored  to  the  captaincy  of  Calais".     On  the  Jth  the  great  b 
seal  was  taken  from  the  earl  of  Salisbury  and  given  to  archbishop 
Bourchier',  no  doubt  to  secure  Buckingham's  support;  on  the 
rSth  James  Butler  enrl  of  Wiltshiie  was  made  treasurer^.     A 
great  council  was  then  called,  to  meet  at  Leicester,  to  provide  for 
the  safety  of  the  king ',  and  the  partisans  of  York  were  no  longer 
aummoned  to  attend  the  ordinary  councils.     The  duke  could 
scarcely  allege  that  snch  measures  were  unconstitutional  or  nn-  TotI 
precedented,  for  they  were  in  close  analogy  with  his  own  policy  nun 
of  the  previous  year.     He  saw  that  they  must  bo  met  by  a  resist- 
ance hacked  with  armed  force.     With  the  Nevilles  he  collected 
his  forces  in  the  north',  and  marched  towards  London.     On  the 
30th  of  May,  in  conjunction  with  Salisbury  and  Warwick,  he 
addressed  the  archbishop  in  a   letter  dated  at  Boyston,  and 
followed  it  up  with  an  appeal  to  the  king  on  the  21st  from 
Ware  " ;  in  both  the  lords  declared  their  lo3^1ty,  and  nfBrmed 
that  their  forces  were  intended  only  to  secure  their  own  safety 
against  their  enemies  who  surrounded  the  king,  and  to  enable 

'  Ordinances,  vi,  307,  iiS.  '  Paaton  Letters,  i.  315. 

'  Hyiner,  xi.  361  ;  tie  J.  du  Clercq,  iii,  c.  10. 
*  Rymer.  xi.jrti,  361.  '  lb.  xi.  36J. 

'  OrdimknccH,  vi.  365.  '  Diigdikle,  Origines  Juridid&Iei. 

■  Rot.  Pail,  V.  liQ.  '  WhetlmiDsti-dB,  i.  164, 

■"  Kot.  I'arl.  V.  381 ;  FoHton  Lellers,  i.  315.    The  letter  to  the  king  ia 
givea  ill  Lutin  by  %Vhe(liamit(!de,  i.  1S4. 
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policy,  nllliougli  he  was  not  too  young  to  inherit  the  enmitieii 
which  his  very  name  entailed  upon  him.     Nor  could  the  royal 
party  under  Horgaret'e  guidance  be  said  to  have  any  longer  any 
policy  but  that  of  resistance  to  the  duke  of  York.    She  liad  been 
taught  to  beLeve,  and  no  doubt  believed,  that  he  waa  accessory 
to  Cade's  rebellion  and  to  tlie  murder  of  Suffolk ;  lie  was  directly 
answerBible  for  the  death  of  Somerset.     York   himself  made  Appumt 
scarcely  any  pretence  to  the  character  of  a  reformer  of  the  state;  DmotOw 
it  was  to  vindicate  his  own  position,  to  dislodge  the  enemies  who  iIihl 
poisoned  the  king's  mind  against  him,  that  he  rose  in  arms;  and 
the  chaises  against  them,  by  which  he  tried  to  justify  his  hos- 
tility, were  Buch  as  tended  rather  to  involve  the  accused  in 
popular  odium  than  to  indicate  a  treacherous  intent.    Still  it 
may  be  questioned  whether  the  design  of  claiming  the  orown 
had  distinctly  formed  itself  in  hia  mind  before   this   period. 
That  he  regarded  himself  and  waa  regarded  by  his  party  as 
the  fittest  man  to  rule  England,  under  a  king  so  incapable  as 
Henry  VI,  could  only  he  a  justification  of  his  prooeedinga  in 
the  eyes  of  those  v.'ho  believed  that  such  a  sense  of  fitness  gives 
by  itself  a  paramount  claim  to  office.     Under  these  circum-  chugHin 
stances   the   struggle    hencefortli    loses    all    its    coostitational  tatiaiut 
features  ;  the  history  of  England  becomes  the  history  of  a  civil  the  period. 
WOT  between  two  factions,    both  of    which   preserve   certain 
constitutional  formalities  without  being  at  all  guided  by  con- 
stitutional  principles.      Such    principles    neither    actuate    the 
combatants  nor  decide  the  straggle  :  yet  in  the  end  they  prove 
their  vitality  by  surviving  the  exhausted  energies  of  both  the 
parties,  and  maintaining  the  continuity  of  the  national  life  in 
the  forms  which  its  earlier  history  hod  moulded. 

351.  Immediately  after  the  battle  the  unhappy  king  admitted  ciiMim  in 
his  victorious  enemies  to  reconciliation  :    on  the  26th  of  ^fay 
he  summoned  the  parliametit  to  meet  iu  July ' ;    and  on  tlio 
29th  he  removed  the  treasurer,  replacing  him  with  the  viscount 
Bourchier,  the  archbishop's  brother'  :  the  government  of  Caltus 

'  Lords'  Report,  it,  gjli :  by  unotlier  letter  ba  directed  certain  lords 
to  bring  up  nnl;  their  hoiuehold  torranta  and  kvuid  Mtting  s  daDgeroua 
fiBmplo  (  Ordiiiaiioi*,  vi.  344. 

*  Futon  LettcTK,  i.  334. 
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Mady  money,  tUe  protection  of  the  Bea,  and  the  pacificatiou 
of  Wiileij^.  Five  coinmitteeB  of  the  lords  addressed  them^lvcs 
to  the  scvenil  jioiiits' ;  the  iiext  day  Sir  John  Wcnlock  was 
chosen  speaker ;  the  duke  of  York  presented  a  uchedule  giviiig 
his  account  of  the  recent  atru^le,  and  the  king  declared  liiiu 
uud  the  Nevilles  to  be  loyal'.  On  the  24th  aii  oath  of 
allegiance  to  Henry  was  Inid  before  the  lords;  it  was  taken 
by  the  two  archbishops,  the  dukea  of  York  and  Buckingham, 
eleven  bishops,  six  earls,  two  viscounts,  eighteen  abbots,  two 
priors,  and  seventeen  barons;  and  orders  were  given  for  it  to 
1mi  taken  by  the  absent  members". 

On  the  31st  the  parliament  was  prorogued,  and  before  the 
daj  of  meeting,  November  12,  the  king  was  again  insane. 
The  fonnalities  observed  in  1454  were  again  adopted;  on  the 
13th  the  commons  asked  for  the  nomination  of  a  protector: 
on  the  15th  they  repeated  the  request,  and  the  chancellor 
undertook  to  consult  the  lords;  the  lords  agreed  and  nomiimted 

'  The  diicheea  oF  Norfolk  wrote  to  John  Paeton  |>n.ying  liim  to  rote  Rir 
]ier  candidatea ;  Letters,  i.  337 :  the  Nurfolk  nomineea  were  returned  ;  ib. 
3,19.  al'-  Od  the  5thof  Jnlj  the  kiog  wrote  to  the  uheritT  of  Kent  about 
the  '  liu^  labour'  which  liad  been  ppent  in  that  county  in  order  to  in- 
fluence ^e  electiuiM,  and  ordered  Mm  to  proclaim  that  the  election  ww 
free  accord  in;;  to  tholawi;  Ordimince!,  vi.  346;  Bot.  Pari.  v.  451. 

'  Hot.  Tarl.  t.  378  ;  «tow,  |i.  400. 

"  lltt.  Pari.  V.  arg.  '  lb.  v.  j8o.  '  Ib.  >-.  381. 
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tb«  duke  of  York:    on  the  lyth,  in  answer  to  the  Bpeaker's 
inquiiy  as  to  the  reanlt  of  the  proposal,  it  was  announced  thai 
the  royal  assent  was  given  to  the  nomination  made  bj  the 
lords'.     The  duke  under  protest  accepted  the  office ;  and  the 
king  by  letters  patent  on  the  19th  made  the  formal  appoint- 
ment, to  continue  until  the  duke  should  be  relieved  of  his 
charge  by  the  sovereign  himself  in  parliament,  or  the  prince 
should  come  of  age.     On  the  2  znil  the  king  vested  the  '  politique  Tb*  (ovam- 
role  and  governance '  in  the  hands  of  the  council,  of  whit^  the  in  u»  ooim- 
duke  was  chief.     He  ordained  'that  his  council  shall  provide, 
commyne,  ordain,  speed  and  conclude  all  such  matters  as  touch 
aud  concern  the  good  and  politique  rule  and  governance  of  this 
hb  land ; '  he  was  himself  to  be  informed  of  all  matters  that 
concerned  his  person.     The  council  accepted  the  responsibility, 
protesting  that  the  sovereignty  must  always  remain    in  the 
royal  person*.     On  the  13th  of  December  the  parliament  was 
agiun  prorogued  to  January  14,  1456;   on  which  day  it  met'. 
On  the  35th  of  February  the  king  had  recovered',  and,  under  Henr^'i 
the  inSuence  of  Margaret,  at  once  relieved  the  duke  from  his  Febnuir, 
office  of  protector".     What  little  else  was    attempted  in  the  '* 
session  may  be  learned  from  the  petitions ;  Warwick's  appoint- 
ment as  captain  of  Calais  was  completed*;  duke  Humfrey  was 
declared  to  have   been  loyal';    the  questions  arising  on  the  oum pn>- 
imprisonment  of  Thomas  ¥onge  were  referred  to  the  council ',  fuiiuasnt. 
and  provision  was  made  for  the  household' ;  no  taxation  seems 
to  have  been  asked  for;  a  new  act  of  resumption  was  passed'". 
The  few  statutes  enrolled  are  important  only  as  being  the  last 
attempts  at  legislation  made  during  the  reign.    Probably  the 

'  Rot.  P»rl.  T.  a84-a89,  453 ;  Hymar,  li.  369,  370. 

'  Rot.  PmI.  v.  389, 190. 

'  Rot.  P»rl.  V.  331 ;  Ordlnuices,  vi.  S74. 

'  Feb.  9,  John  Bocking  wrote  to  Sir  John  Fuslolf,  that  the  king  wu  in- 
clined to  continue  the  doke  u  chief  coatuellor,  but  tbe  qaeen  wm  oppowit 
to  it ;  Futon  Letters,  i.  378. 

*  Bot.  Pari.  y.  331,  313 ;  Rymer,  ad.  373.  •  Hot.  Pari  t.  341. 

'  Rot  Pari.  V  335.  This  was  procljuiiied  on  the  311!  of  July,  1455, 
havii^  been  For  leven  yean  opposed  by  the  liing  and  couocil ;  Whethun- 
etede,  i.  iSl  ;  Slow,  p.  400. 

*  Rot.  Pari.  V.  337. 

*  A  sum  of  £3934  igt.  4JJ.  wai  awdgned :  Rot.  Pari.  v.  330. 

"  Whethututede,  1.  350 ;  Paiton  Letten,  i.  377  j  Rot.  Pail,  v.  300  nq. 
N  2 
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vent  the  other  from  gaining  supreme  influence  with  the  king. 
Henry  was  willing  to  listen  to  the  duke,  but  could  scarcely  be 
expected  to  trust  him.  He  showed  no  vindictive  feeling  towards 
(he  Nevilles;  In  March  1456  he  assented  to  the  promotion  of 
inflummi.f  George  Neville  to  tlie  see  of  Exeter.  Ho  retained  for  several 
Biiddng-  months  the  ministers  whom  the  duke  had  appointed,  aud  prob' 
ably  gave  bis  confidence  chiefly  to  the  duke  of  Buckingham,  who 
was  constantly  called  In  to  take  the  part  of  a  mediator.  But  a 
state  divided  against  itself  is  not  secured  by  the  most  skilful 
diplomacy  against  attacks  from  without ;  and  Margaret  of  Anjou 
had  little  scruple  about  employing  the  services  of  foreign  foes  to 
intriguM  overthrow  her  foes  at  home.  The  king  of  Scots,  whose  mother  was 
j»ndBna  a  Beaufort,  made  the  death  of  Somerset  an  opportunity  of 
declaring  that  he  would  not  be  bound  by  tho  truce  which  had 
been  concluded  in  1453^;  the  duke  of  York,  acting  in  the 
king's  name,  acce])ted  the  challenge ;  the  king  found  himself 
obliged  to  rejmdiate  the  action  of  the  duke ;  the  nation  was 
taught  that  the  court  was  in  league  with  the  Scots,  and  as 
a  matter  of  fact  Scotland  became  tho  refuge  of  the  defeated 
Lancastrians.  The  French  in  the  same  way  were  courted  by 
the  queen,  who,  intent  upon  the  victory  of  the  moment,  would 

■  SuG  PsBtoii  Letlfra,  i.  386,  387,  392. 

"  Seo  Beckingtou,  Ltttent,  ii.  139-144  ;  uf.  Ryuiet,  xi.  3S3. 
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not  see  that  a  national  dynasty  cannot  be  maintained  by  the 
forces  of  foreign  enemies.  The  duke  of  York,  on  the  other 
hand,  was  intriguing  with  the  duke  of  Alen^on,  who  was  con- 
spiring against   Charles   VII  ^     In   October    1456   the   king  Council  at 

....         Coventry, 

called  a  council  at  Coventry,  in  hopes  of  turning  this  political  Oct.  1456. 
armistice  into  such  a  peace  as  might  make  concordant  action 
possible.     The  lords  attended  in  arms,  and  the  duke  of  Buck- 
ingham had  to  make  peace  between  Warwick  and  the  young 
Somerset  *.     The  council  had  no  other  result  than  a  change  of  Change  of 

.    .  .  .  mlniwen^ 

ministers;  the  Bourchiers,  whose  leaning  towards  the  duke 
of  York  was  becoming  more  decided,  were  removed;  bishop 
Waynflete  became  chancellor',  and  the  earl  of  Shrewsbury 
treasurer*.  The  removal  of  the  Bourchiers  perhaps  indicates 
that  the  mediating  policy  of  the  duke  of  Buckingham  was 
exchanged  for  a  more  determined  one,  and  that  the  duke  of 
York  was  henceforth  to  l)e  excluded  from  the  royal  councils. 
In  1457  ^^6  alarm  of  war  on  the  side  of  France  became  more  Aianuof 
threatening;  Calais  was  known  to  be  in  the  utmost  danger"; 
Sandwich  and  Fowey  were  taken  by  the  French  fleets,  and  no 
power  of  resistance  seems  to  have  been  forthcoming  •.  Henry 
travelled  through  the  country  making  ineffectual  attempts  at 
reconciliation,  and  received  again  at^Coventry  the  oath  of  the 
duke  of  York,  who  was  however  warned  that  he  was  pardoned 
for  the  last  time"^.     The  queen  negotiated  with  the   national 

*  Cont.  Monstr.  liv.  iii.  c.  77.  •  Paston  Letters,  i.  408. 
'  Oct.  II  ;  Ordinances,  vi.  360 ;  Rymer,  xi.  383. 

*  Oct.  5  ;  Paston  Letters,  i.  403,  407. 
'  Mathiea  de  Coussy  ascribes  the  attack  on  the  English  coast  by  Pierre 

de  Brez^  in  1457  to  an  agreement  between  Margaret  and  Charles  VII ; 
and  gives  an  account  of  an  alliance  with  Scotland  to  be  cemented  by  the 
marriage  of  two  sons  of  Somerset  with  two  daughters  of  James  II  (Buchon, 
xxxvi.  295,  396).  Du  Clercq,  who  recounts  the  invasion,  does  not  mention 
the  agreement  with  Margaret ;  liv.  iii.  c.  28.  Both  parties  had  the  idea  of 
strengthening  themselved  by  French  alliances;  Cont.  Monstr.  liv.  iii.  cc. 
77,  89.  But  of  course  York's  intiigurs  with  AleD9on  would  be  regarded 
as  Justified  by  the  fact  that  Charles  Vll  was  the  national  enemy. 

*  Eng.  Chron.  ed.  Davies,  p.  74. 
^  Such  seems  to  have  been  the  object  of  a  great  council  called  to  meet 

at  Coventry  Feb.  14,  1457  ;  in  which  the  duke  swore  that  he  would  seek 
redress  only  by  legal  means,  and  was  warned  that  he  was  pardoned  for  the 
last  time ;  Rot.  Pari.  v.  347  ;  Gregory,  p.  203 ;  Ordinances,  vi.  433.  Mr. 
Gairdner  (Paston  Letters,  i.  czxvili.  sq.)  traces  the  king*8  movements  by 
the  dat<^8  of  privy  seals,     Cf.  Fabyan,  p.  631, 
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the  king  held  a  full  council  and  recalled  the  earl  of  Wiltshire  to 
the  treasury  ^     In  November  '  a  riot  occurred  at  "Westminster  in  Wandak 
which  the  earl  of  Warwick  was  implicated,  and  which  caused  him  ^SiUs, 
to  leave  England  and  establish  himself  at  Calais,  which  henceforth  2458. 
became  the  head-quarters  of  disaffection.     The  country  returned 
to  the  condition  in  which  it  had  been  the  year  before :  it  was 
divided  as  it  were  between  two  hostile  camps ;  all  regular  gov-  Diridoiu 
erument  was  paralysed;  the  queen  devoted  herself  to  organising 
a  party  for  her  sou ;  the  Yorkists  spread  the  evil  report  that  the 
royal  boy  was  a  bastard  or  a  changeling.     The  treasurer  was  said 
to  be  amassing  untold  wealth ' ;   yet  the  taxes  were  uncollected, 
and  the  king's  debts  unpaid.     Everything  was  going  wi'ong ;  and 
everything,  wrong  or  right,  was  represented  in  its  worst  colours. 
The  grant  of  the  taxes  to  the  king  for  life  made  it  unnecessary  to  CeMation  of 
call  a  parliament;   but  this  abeyance  of  constitutional  forms, 
whilst  it  seemed  to  confine  personal  altercations  within  the  walls 
of  the  council  chamber,  left  the  nation  at  large  without  an  oppor- 
tunity of  broaching  its  grievances  or  forcing  them  on  the  notice 
of  the  king.     At  last,  in  the  month  of  September  I459^  ^^^ 
final  breach  occurred.     The  earl  of  Salisbury,  who  seems  to  have  Snikbur)- 
l)ecn,  notwithstanding  his  years   and   experience,  more   inve-  M>athward« 
terately  hostile   to  the   king  than   cither  York   or  Warwick,  foree. 
collected  a  force   of  5000   men   at  Middleham   and   marched 
towards  Ludlow  castle,  where  he  was  to  join  the  duke  of  York, 
and  with  him  to  visit  the  king  at  Coleshill.     The  queen,  mis- 
trusting the  object  of  the  visit,  sent  lord  Audley  with  an  insuf- 
ficient force  and  a  royal  warrant  for  the  earl's  arrest.     The 
two  lords  met  at  Bloreheath  on  the  23rd ;  Salisbury  refused  to 
obey  the  warrant,  defeated  Audlev,  who  was  killed  on  the  field,  BatUe  of 
and  made  his  way  to  Ludlow,  where  Warwick  also  joined  him.  s«pt.  23, 
Henry  was  better  prepared  than  they  expected.     He  marched 
on  Ludlow:   the  opposing  force,  after  attempting  to  surprise 
him  at  Ludford,  melted  before  him ;    and,  unable  to  face  liim, 

^  The  council  was  Bummoned  for  Oct.  ii  ;  Ordinances,  vi.  397;  the 
treasurer  was  appointed  Oct.  30. 

*  Nov.  9 ;  Engl.  Chron.  (ed.  Davies),  p.  78  ;  Stow,  Chr.  pp.  404,  40-;. 
Fabyan,  p.  633,  places  it  on  Feb.  2. 

'  £ng.  Chron.  p.  79.  *  Eng.  Chron,  p.  80  ;  Whethanurtede,  i.  338. 
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as  having  made  their  returns  in  accordaoce  with  the  dictation 

of  privy  seal  letters,  and  eveu  after  the  expiration  of  their  term 
of  office.  The  charge  waa  made  in  the  parliament  of  1460  that 
the  memhers  were  returned  without  due  election,  and  in  some 
cases  without  even  the  form.  However  this  may  have  been, 
in  the  result  the  king  had  it  all  his  own  way '. 

The  bishop  of  Winchester  opened  the  proceedings  with  a  dis- 
9-  courfe  on  the  text  '  Grace  1)6  unto  yon,  and  peace  l)e  multi- 
plied'.' The  speaker  was  Thomas  Tresham,  the  member  for 
Northamptonshire.  Tlie  business  of  the  session  waa  the  at- 
tainder of  the  duke  of  York  and  his  friends.  The  bill  which 
contained  the  indictment  is  an  important  historical  manifesto ; 
for  whether  its  statements  are  true  or  not  they  furnish  a  piviof 
of  what  the  king  and  the  Lancastrian  party  believed  to  be  true. 

'  WliethamBtede,  i.  34^.         '  Slow,  pp.  405,  406  ;  Eng.  CTir.  ]ip.  80,  81. 

'  Hall,  p.  J43 ;  Enif.  Chr.  p.  8.1 ;  Itot.  Pari.  v.  3I7,  374.  Tbe  writs 
fur  the  pirlUuii-Dt  of  Coventry  btb  prinW  in  Ibe  appendiK  to  the  Lords' 
Ileport,  pp.  940  eq.  in  tlie  u.'unj  fonii.  Mr.  Hummer,  on  the  evidence  of 
the  petitiun  for  indemnity,  thinks  that  the  elections  were  made  under  prii-y 
Bcal  writs  and  not  under  writs  imdec  the  great  seal  (Fortescne,  p.  35I. 
But  the  writs  were  in  proper  form,  and  the  illegality  consisted  in  tbe  dic- 
tating of  the  names  of  the  pentnns  to  1«  elected  ill  privy  Be;l  letteiT,  t.igBther 
with  the  aPti.m  of  the  cherini"  of  the  previous  year  who  had  acted  Iwyond 
their  term  of  office,  and  who  in  s.mie  cases  made  the  rctonis  withniit  formal 
election  ;  see  Pryniie,  ii,  [4],  and  Ixluw,  p.  409. 

'  Kot  Pari.  V.  345  ;  cf.  WhelhaiiiKtedc,  i.  345. 
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The  duke's  connexion  with  Cade's  rebellion,  his  conduct  in 
forcing  himself  on  the  king's  councils,  his  disloyal  practices  in 
parliament,  his  attempt  at  rebellion  in  1452,  his  breach  of  the 
oath  taken  at  S.  Paul's  in  the  same  year,  his  attack  on  the  king 
at  S.  Alban's,  his  breach  of  the  oath  taken  at  Coventry  in  1457, 
and  at  S.  Paul's  in  1458;  his  responsibility  for  the  battle  of 
Bloreheath  and  continued  resistance  to  the  king  at  Ludlow, 
Ludford,  and  Calais: — all  are  rehearsed  in  order  \  Besides  The  York- 
the  duke  and  the  Nevilles,  the  young  earls  of  March  and  But-  attainted, 
land,  lord  Clinton,  two  of  the  Bourchiers,  Sir  John  Wenlock, 
the  speaker  of  1455,  Sir  William  Oldhall,  the  speaker  of  1450, 
the  countess  of  Salisbury,  and  several  other  persons  of  less  note 
were  attainted  on  these  charges*.     Lord  Powys  and  two  other  Sentencee 

,  of  the  par- 

knights  who  had  submitted  after  the  skirmisli  at  Ludford  had  liament  of 
their  lives  spared,  but  forfeited  their  lands '.  The  others  were 
adjudged  to  suffer  the  penalties  of  high  treason :  the  king 
reserving  however  his  prerogative  of  pardon  *.  A  petition  for 
the  attainder  of  Lord  Stanley  was  rejected  by  him,  although 
presented  by  the  commons.  A  very  solemn  oath  of  allegiance 
was  then  taken  by  the  lords,  who  swore  further  to  defend  the 
queen  and  the  prince,  to  accept  the  latter  as  his  father's  suc- 
cessor, and  to  do  their  best  to  secure  the  crown  to  the  male 
lino  of  the  king's  descendants.  The  latter  article  shows  that, 
although  the  right  of  the  duke  of  York  to  the  crown  had  not 
been  formally  stated,  it  was  sufficiently  well  known  to  require 
some  such  precautions.     The  oath  was  recorded,  signed  ^and  Oath  of 

,  ,  allegiance 

sealed  by  the  two  archbishops,  three   dukes,  sixteen  bishops,  taken  by 
five  earls,  two  viscounts,  sixteen  abbots  and  priors,  and  twenty- 
two  barons  ^,     Of  theee  only  a  small  number  appeared  later  on  as 
Yorkist  partisans,  but  the  list  does  not  furnish  a  complete  roll 
of  the  Lancastrian  lords.     It  is  signed  by  the  duke  of  Norfolk  notwith- 
and  the  lords  Bonneville  and  Stourton,  who  were  Yorkists;  the  party di\i- 

siona. 

names  of  the  duke  of  Somerset,  the  earls  of  Devonshire,  Oxford, 
and  Westmoreland,  the  lords  Hungerford,  Lovell,  and  Moleyns, 

*  Rot.  Pari.  V.  346-350. 

*  lb.  V.  350 ;  Kni^.  Chron.  ed.  Davies,  pp.  83,  84. 

^  Rot.  Pari.  V.  349.  *  lb.  v.  350  ;  Whethamstede,  i.  356, 

*  Bot.  Pari.  V.  351. 
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powerful,  and  that  he  was  fully  awake  to  the  jeopardy  in  which 
his  son's  inheritance  stood. 

The  sentence  passed  against  the  rebellious  nobles  served  only  Tha  Yorkist 
to  confirm  them  in  their  purpose.     They  were  out  of  the  king's  dMoenton'^ 
reach ;  the  duke  of  York  in  Ireland  and  the  Nevilles  at  Calais     * 
were  able  to  concert  measures  for  an  invasion  of  England ;  the 
king  liad  neither  politic  counsel,  nor  military  skill,  nor  suffi- 
cient resources  to  dislodge  them.     The  queen's  efforts  to  stir  up 
the  native  Irish  and  the  French  again&t  their  strongholds  served 
only  to  increase  her  unpopularity ;  the  successive  attempts  made  The  lovai 
by  the  lord  Audley,  lord  Hivers,  Sir  Baldwin  Fulford,  and  the  seixe  Calais, 
duke  of  Somerset,  to  seize  Calais,  or  to  neutralise  its  importance 
by  occupying  Guisnes,  to   clear  the   channel  from  Warwick's 
cruisers,  or  to  guard  against  his  landing  at  Sandwich,  proved 
ludicrously  ineffectual.     The   treasurer,  by  severe   requisitions  Uni»pn- 
from  the  Yorkist  towns,  and  by  the  exercise  of  the  right  of  theTrea- 
purveyance,  which,  in  the  abeyance  of  all  administrative  order, 
was  the  only  means  left  for  raising  supplies  from  day  to  day, 
drew  down  popular  hatred  on  the  cause  which  was  reduced  to 
such  expedients.     The  first  half  of  the  year  1460  passed  away 
whilst  the  clouds  were  thus  iratherinir.     In  March  ^  Warwick  Warwick 

r^  .  and  York 

passed  over  to  Ireland,  whence,  having  arranged  his  plan  of  concert  an 
operations  with  the  duke,  he  returned  to  Calais  in  June'  and 
immediately  prepared  for  the  attack.  On  the  26th  of  that  Landing  of 
month,  Salisbury,  Warwick,  and  Edward  earl  of  March,  the 
eldest  son  of  the  duke  of  York,  crossed  over  to  Kent ;  they  had 
a  papal  legate  in  their  company  and  were  immediately  joined 
by  archbisliop  Bourchier  and  a  host  of  Kentish  men ''. 

In  the  document  ^  which  now  or  a  little  earlier  was  addressed  Manifesto 
by  the  duke  and  the  three  earls  to  the  archbishop  and  commons  the  Yorkist 
of  England  may  be  read  their  formal  indictment  against  the  the  king's 
government  of  Henry  VI.     It  contains  many  2X)iuts  which  are 
mere  constitutional  generalities,  statements  that  have  no  special 
reference  to  the  circiunstances  of  the  times,  and  charges  which 

*  W.  Wore.  p.  772  ;  Eng.  CJhr.  p.  85.  *  W.  Wore.  p.  772. 

'  W.  Wore.  p.  772  ;  Eng.  Chr.  p.  86. 
*  Stow,  pp.  407,  40S ;  Eng.  Chr.  pp.  86,  87.     See  Gregory,  p.  306, 
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Bergaveiiny,  Say,  and  Scrope.  The  lords  Scales,  Vescy,  Lovell, 
and  de  la  AVarr,  held  out  against  them  in  the  Tower.  Con- 
vocation was  sitting  at  the  time,  and  Warwick  took  the  oppor- 
tunity of  stating  liis  grievances  before  the  clergy,  and  swearing 
faith  and  allegiance  on  the  cross  of  Canterbury.  Then,  leaving 
the  earl  of  Salisbury  as  governor  of  London,  they  set  out  to 
meet  the  king. 

Henry,  who  was  with   his   council   at   Coventry,  marched.  Battle  of 
when  he  heard  of  the  landing  of  the  earls,  for  Northampton ;  ton,  July 
Margaret  was  gathering  forces  in  the  north.      At  Northampton  '***  *^ 
the  earls  arrived  with  60,000  men,  and  after  Warwick  had 
made  ihree  separate  attempts  to  force  himself  into  the  king's 
presence,  in  which  he  was  foiled  by  the  duke  of  Buckingham, 
the  battle  of  Northampton  was  fought  on  the  loth  of  July  ^ 
Like  the  first  battle  of  S.  Alban's  it  was  marked  by  a  great  siaoghter  of 
slaughter  of  the  Lancastrian  lords ;   the  duke  of  Buckingham,  ttian  lorcb. 
the  earl  of  Shrewsbury,  the  lords  Beaumont  and  Egremont, 
were  slain  beside  the  king's  tent.     It  is  a  miserable  sign  of 
Warwick's   vindictiveness   that  those    against   whom  he   had 
private  grievances,  such  as  Egremont,  or  with  whom  he  was 
in  public  rivalry,  such  as  Beaumont  and  Shrewsbury,  were  the 
special  victims.     He  had  given  orders  that  no  man  should  lay 
hand  on  the  king  or  on  the  commons,  but  only  on  the  lords, 
knights,  and  squires ;  and  the  command  was  so  far  faithfully 
obeyed*.     The  lord  Grey  of  Ruthyn,  who  led  the  king's  van-  DeMrUon 
guard,  went  over  to  Warwick,  and  the  battle  lasted  only  half  Rathyn. 
an  hour.     Henry  was  taken  in  his  tent  and  obliged  to  accept  The  Ung 
the  profession  of  devotion  which  the  earls  consistently  prof- imnu;ht  to 
fered  ^,     On  the  1 6th  of  July  he  was  brought  to  London  *.     On 
the   19th  the  defenders  of  the  Tower  surrendered,  and  lord 
Scales,  on  his  way  to  sanctuary,  was  murdered  by  the  boatmen 
on  the  Thames  ^,     On  the  25th  George  Neville,  bishop  of  Exeter, 
brother  of  the  earl  of  Warwick,  was  made  chancellor*.      On 

*  Eng.  Chr.  pp.  95-97  ;  Gregory,  p.  207  ;  W.  Wore  p.  773  ;  Whetham- 
Btede,  i.  373  sq. 

'  Eng.  Chron.  p.  97.  '  lb.  p.  97.  *  lb.  p.  98. 

*  W.  Wore.  pp.  773,  774;  Eng.  Cbp.  p.  98. 

*  Kymer,  xi.  458,  459,  460.    Cf.  Ordinances,  vi.  303. 
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hiiHgbcio  tliii'd  day  of  the  Bession,  the  duke,  having  previously  dislodged. 
'  Heury  from  his  apartmentB  in  the  palace',  appeared  in  the 
chamber  of  the  lords,  and,  going  up  to  the  royal  seat,  laid  his 
hand  on  the  cushion  as  if  about  formally  to  take  poasession.  The 
gesture  was  viewed  by  the  assembled  lords  with  more  wonder 
than  approval.  Archbishop  Bourcliier  asked  wliat  he  wanted, 
and  whetlier  he  wished  to  go  in  to  Bee  the  king.  The  duke  re- 
plied, '  I  do  not  bethink  me  that  I  know  of  any  within  the  realm 
for  whom  it  were  not  more  fitting  that  he  should  come  to  me  and 
see  me  than  for  me  to  attend  oii  him  and  visit  him  '.'  This  out- 
s])okEn  boast  did  uot  procure  him  any  distinct  support,  and  it  was 
widiiutain  clear  that  tlie  royal  position  could  not  be  stormed'.  On  the  i$th 
u.  le™.  ^j.  Qj.j^|^j.  tberefore  the  duke's  counsel  laid  before  the  lords  his 
pedigree  and  the  formal  claim  to  the  crown,  as  heir  of  Edward  III, 
through  IJouel  of  Clurence '.  The  next  day  the  olwm  was  re- 
ported to  the  king,  who  was  probably  well  prepared  for  it.  He 
replied  by  re<[ue3ting  tlie  lords  to  search  for  materials  by  which 
the  claim  might  be  refuted,  and  they  apjieulcd  to  him  as  a  diligent 

'  Lords'  Report,  iv.  y45.  '  Ilut.  Pari.  v.  373,  374. 

"  llot.  Pwl.  V.  374.  '  Eng.  Chron.  p.  99. 

'  W.  Wore.  p.  774 ;  Kng.  t'lir.  p-  yg  ;  I'libyau,  p.  637,       Hall  gJvea  ft 
long  ipeech.  Chr.  pp.  245  aq. 
*  W  lietbunitede,  i.  377-3S0  ;  W.  Wore.  p.  774. 
'  li*t.  Fml.  V.  375. 
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studeut  or  chrouicles  to  do  the  same'.     On  tbe  18U1  the  judges  Thsindfta 
were  consulted;  but,  although  Sir  Jolin  ForteBCue  the  chief  juBtice  «!»»  m 
afterwards  wrote  a  treatise  on  the  question,  they  were  not  now 
prepared  to  answer ;   they  replied  that  the  question  was  not  for 
them  but  for  the  lords  of  the  king's  blood  to  decide.     The  king's 
counsel,  sergeants,  and  attorney  general,  sheltered  themselTes 
under  the  same  excuse.     Thus  left  to  themselves  the  lords  drew  Fin  obilw. 
up  five  articles  of  objection  to  tbe  duke's  claim ;  they  could  not  npbj»l« 
recognise  it  without  breaking  the  solemn  oaths  which  tbey  had 
so  often  taken;  the  acts  of  parliament  by  which  the  Buccession 
was  settled  were  still  tbe  law  of  tbe  land  and  were  of  snch  'author- 
ity as  to  defeat  any  manner  of  title  made  to  any  person;'  it  was 
a  serious  question  whether  the  right  of  the  crown  did  not  pEMS  by 
the  entails  so  often  made  upon  tbe  heirs  male ;  the  duke  did  not 
even  bear  tbe  arms  of  Lionel  of  Clarence,  but  those  of  Edmund 
of  Langlcy  his  younger  brother ;    lastly,  king  Henry  lY  bad 
claimed  the  crown  by  hereditary  descent  from  Henry  III,  not 
by  conquest  or  unrighteous  entry,  as  the  duke's  counsel  had 
asserted '.     The  first  three  arguments  were  sound,  the  other 
two  worse  than  useless.     The  duke  presented  a  formal  reply;  Aiuwerof 
the  allegation  of  tbe  oath  he  met  by  the  assertion  that  oatbs  ttw  ob>o- 
made  contraiy  to  truth,  justice,  and  charity,  are  not  obligatory ;  lunii, 
that  tbe  oath  of  allegiance  binds  no  man  to  that  which  is  in- 
convenient and  unlawful,  and  that  he  was  prepared  to  defend 
himself  at  the  due  time  in  tlie  spiritual  court  agunst  tbe  charge 
of  petjury ;    to  the  second  and  third  arlicles  he  replied  that  the 
succession  rested  only  on  the  act  of   1406,  which   by  itself 
afforded  conclusive  proof  that  Henry  IV  had  no  valid  claim  by 
descent;    as  for  tbe  heraldic  question,   although  he  had  not 
assumed  tbe  arms  of  Clarence,  he  might  have  assumed  them  or 
even  those  of  Edward  III;  he  bad  abstained,  and  tbe  country  well 
knew  why  be  had  abstainerl,  from  making  either  claim  before 
now.     As  for  tbe  descent  of  the  house  of  Lancaster  as  stated  by 
Henry  IV,  it  was  in  no  wise  true,  and  sliould  be  thoroughly 
disproved'.     On  Saturday,  the  astb  of  October,  the  chancellor  a  o>iii- 
informed  tlie  lords  that  a  way  of  comproniifie  bad  been  devised  SoviKd. 
'  Rot.  PmL  v.  375,  376.  '  lb.  V.  J7fi.  •  lb.  v.  377. 
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Of  those  ]ay  lords  the  dake  of  Buckingham,  the  earl  of  Shrews- 
bury, lords  Beaumont,  Scales,  and  Egremont  were  dead,  and 
many  others  stayed  away.  The  dukes  of  BomerEet  and  Exeter, 
the  earls  of  Devonshire  and  Northumberland,  and  the  lords 
ClifTord,  Dacre,  and  Neville  were  in  tbo  nortli.  Lords  Grey 
and  Audley  had  changed  sides.  The  list  of  the  triers  of  petitions 
contains  only  the  names  of  Warwick  and  Salisbury  among  the 
earls,  and  Grey  of  Euthyn,  Dacre,  Fitz-^arin,  Scrope,  Bonne- 
ville, Bemers,  and  Koogemont-Orey  among  the  barons '.  The 
commons  bad  little  to  do  with  the  business,  save  by  assenting 
to  the  decision  of  the  lords.  If  betrayal  or  tergiversation  is  to  Tbsdntei 
be  impated  to  any  nnder  the  very  difficult  circumstances  in 
which  they  found  themselves,  the  blame  mast  lie  most  heavily 
on  the  spiritual  lords ;  on  Bonrchier  and  Neville,  now  the 
avowed  partisans  of  the  duke.  Yet  it  was  probably  owing  to 
their  reluctance  to  incur  the  blame  of  peijury  that  Henry  was 
secured  in  possession  of  the  throne  for  life.  The  whole  baronage 
was  summoned  to  this  parliament,  but  it  can  scarcely  be  re- 
garded as  so  free  or  full  an  assembly  of  the  estates  as  even  the 
parliament  of  Coventry  had  been.  Its  work  lasted  but  a  few 
weeks,  and  already  the  march  of  events  was  too  rapid  to  wait 
on  the  deliberations  of  any  such  assembly. 

365.  The  battle  of  Wakefield  enabled  the  Ijancaairian  party  Bittia  of 

Wiksfitld, 

to  avenge  the  blood  of  Suffolk,  Somerset,  and  Buckingham.  d«.  19, 1460 

York  and  Salisbury  bad  gone  northwards  to  thwart  the  designs 

of  the  qneen,  who  had  collected  a  conuderable  force  by  letters 

issued  in  the  king's  name^     On  the  aist  of  December  they 

had  lost  a  part  of  their  force  in  a  sti-uggle  with  the  duke  of 

Somei-set  at  Worksop';  on  the  29th  they  were  overwhelmed 

at  Wakefield  by  the  united  forces  of  Somerset,  Northumberland, 

and  Neville.     The  duke  was  killed  in  the  battle,  his  son  theDM^^ 

earl  of  Rutland  was  slain  by  lord  Clifford ;  the  earl  of  Salis-  SaiMnuT. 

bury  was  taken  prisoner  and  beheaded  at  Pomfret  by  the  York- 

sbiremen,  whom  he  had  offended  when  administering  the  duchy 

'  Bot.  Pari.  T.  373. 

'  Whetliaiiutcde,  I.  3S1  ;  Eng.  Clir.  p.  106, 

•  W.  Woro.  p.  775. 
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of  Lancaster  \     The  indignities  offered  to  the  slain  testify  at 
once  to  the  lack  of  moderation  in  the  victorious  party,  and  to 
the  cmel  embitterment  of  public  feeling  by  personal  and  private 
antipathies. 
The  Muri  of        Whilst  the  duke  of  York  and  Salisbury  were  thus  perishing 
a  bauto  at    in  the  north,  the  young  earl  of  March  was  raising  forces  on  the 
CroM,  Feb.    Welsh  marches,  and  Warwick  remained  in  the  neighbourhood 
^  *   *'        of  London  with  the  captive  king.     Against  the  earl  of  March 
Jasper  Tudor  earl  of  Pembroke,  the  king's  half-brother,  and  the 
earl  of  Wiltshire  pitted  themselves.     They  were  defeated  at 
Mortimer's  Cross  near  Wigmore  on  the   3rd   of  February*. 
Haoond         Against  Warwick  queen  Margaret  and  the  northern  lords  ad- 
&A]baii*s,    vanced   southwards  the  same  month;   the   second  battle   of 
S.  Alban's,  on  the  1 7th,  restored  the  king  to  liberty,  and  proved 
that  Warwick  was   not  invincible'.     The  victorious   earl  of 
March  and  the  defeated  earl  of  Warwick  met  at  Chipping- 
Haurjand    Norton,  and  hastened  to  London  ^     Henry  and  Margaret,  in 
retire  to  the  order  to  prevent  their  foUowera  from  sacking  the  capital,  had 
moved  from  S.  Alban's  °  to  Dunstable,  and  lost  their  chance  of 
seizing  the  city,  where,  although  the  common  people  were  as 
usual  bitter  against  the  court,  they  would  have  met  with  no 
organised  resistance.     On  the   28th  the  earls  of  March  and 
Warwick  entered  London';  on  the  ist  of  March  the  chan- 
cellor, bishop  Neville,  called  a  general  assembly  of  the  citizens 
at  Clerkenwell,  and   explained   to   them   the   title   by  which 
SAwAid        Edward,  now  duke  of  York,  claimed  the   crown.     The   mob 
received  the  instruction  with  applause,  and  proclaimed  that  he 
was  and  should  be  king.     On  the  3rd  a  council  of  the  party 

>  *  The  commnne  peple  of  the  cnnire  whicbe  loved  him  nat ; '  Eng.  Chr. 
p.  107.  According  to  William  of  Worcester  the  Bastard  of  Exeter  killed 
him  ;  W.  Wore  p.  775  ;  cf.  Whethamstede,  i.  382. 

•  Enff.  Chr.  p.  no  ;  W.  Wore.  pp.  775,  776.  On  the  12th  of  February 
Edward  had  tne  king's  commission  to  raise  forces  against  the  queen, 
although  her  name  is  not  mentioned  ;  Rymer,  xi.  471  ;  cf.  Ordinances, 
vi.  307-310. 

'  Eng.  Chr.  pp.  107,  108  ;  W.  Wore.  p.  776  ;  ^Mlethamstede,  i.  3^  sq. 

•  W.  Wore.  p.  777. 

•  Towards  York,  for  fear  their  forces  should  sack  London;  Gregory, 
Chr.  p.  214  ;  Eng.  Chr.  p.  109  ;  W.  Wore.  p.  776. 

•  W.  Wore  p.  777. 
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was  held  at  Baynard's  Castle.  Archbishop  Bourchier,  bishop 
Beanchamp  of  Salisbury,  bishop  KeTille,  the  duke  of  Norfolk, 
the  earl  of  Warwick,  the  lords  Fitzwalter  and  Ferrers  of 
Chartley,  and  Sir  William  Herbert,  with  their  friends,  there 
took  upon  themselves  to  decl&re  Edward  the  rightful  king. 
On  the  4th  he  was  received  iu  procession  at  Westminster, Htkac^ 
seized  the  crown  and  sceptre  of  the  Confeeeor,  and  was  prO'Enc.iiiRh 
claimed  king  by  the  name  of  Edward  IV '.  On  the  loth  the 
Bishop  of  Exeter  became  Edward's  chancellor  as  he  had  just 
before  been  Eenry'^  and  on  the  i8th  the  lord  Bourchier  re- 
turned to  the  Treasury  *. 

From  the  4th  of  March  the  legal  recognition  of  Edward's 
royal  character  begins  and  the  years  of  his  reign  date.  The 
fact  is  important  as  illnatrating  the  first  working  of  the  doc- 
trine by  virtue  of  which  he  assumed  the  royal  character, 
Althongh  there  was  no  formal  election,  no  parliamentary 
recognition,  and  a  mere  tumultuary  proclamation,  the  character 
of  royalty  was  regarded  as  complete  in  virtue  of  the  claim  of 
descent,  and  as  soon  as  that  claim  was  urged.  Parliamentary 
recognition  followed;  but  Edward's  reign  was  allowed  to  begin 
from  the  day  on  which  he  declared  himself  king.  The  nation,  ciunota' 
I7  its  action  in  the  next  parliament,  sanctioned  the  proceeding,  i*u«l 
but  the  whole  transaction  is  in  striking  contrast  with  the  revo- 
lution of  1399,  and  even  with  the  proceedings  taken  a  few 
weeks  before,  when  the  duke  of  York  made  his  claim.  To 
anticipate  the  language  of  later  history,  the  accession  of  the 
house  of  York  was  strictly  a_  legitimist  restoration. 

The  struggle  was  not  even  now  fought  out;  although  Edward 
was  king  in  London,  Henry  and  Margaret  still  possessed  a 
large  and  hitherto  undefeated  army.  Feeling  however  the 
iuEecurity  of  their  position  in  the  south,  they  had  returned  to 
Yorkshire ',  whither  Edward  at  once  pursued  them.     On  the 

'  'By  coanuill  of  the  lorda  of  tlio  soutli ; '  Eudyng,  p.  40G.  '  By  the 
kdvice  of  the  lordi  i^ritu&l  and  temporal  and  by  Uie  election  of  the 
oomniDiu ;' Gregory,  Chr.p.  115;  cf.  Hkll,Chr.  p.  354;  Eng.  Chr.  p.  iio; 
Whethunitede,  i.  40J-407  ;  FnbjU),  p.  639. 

•  Bvmer,  iL  475. 

'  With  them  were  the  dukes  of  Somenel  tmd  Exeter,  the  eul«  of  Devon 
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n  national  act.     The  nation  aequiesced  in,  approyed  and  ac- 
cepted it,  because  it  had  no  great  love  for  the  king,  because  it 
distrusted  the  queen  and  the  miniatera  and  policy  which  she 
represented,  because  it  had  exhausted  its  strength,  and  longed 
for  peace.     Tlie  house  of  Lancaster  was  put  practically,  al- 
though not  formally,  upon  its  trial,     Henry  was  not  deposed 
for  incompetency  or  misgovernment,  but  set  aside  on  the  claim 
of  a  legitimate  heir  whose  right  lie  was  regarded  as  usurping. 
But  such  a  claim  would  not  have  been  admitted  except  on  two 
conditions;    the  liouse  of  York  could  not  have  unBeat«d  the 
house  of  I^ucaster  unless  the  first  had  been  exceedingly  stronij, 
and  the  second  exceedingly  weak.     The  bouse  of  York  was 

and  Wiltshirr,  the  lords  Moleyns,  Itoofl,  Rivera,  and  Scales  ;  HocdyDg, 
!>■  405.-   , 


p.  199. 

''  Gregory,  p.  316,  jjiveH  a  list  gf  the  lordB  who  were  at  Towton  on  thu 
hiag'g  aide  :  the  prince  of  Walee,  the  duk«s  of  Exeter  and  Soincraet ;  the 
Boris  of  Notthiuuberland  and  Devonahiro  ;  the  lords  Itoos,  Beaumont, 
Clifford,  Neville,  Welle,  Willoughby,  Harry  of  BuckiDghftm,  Rivers,  Scales, 
Mauley,  Ferrers  of  Groby,  Lovell,  and  the  young  lord  of  Slirawsbury ; 
Sir  J.>hn  Fortesoue,  Sir  ThomM  Hanuujs,  Sir  Andrew  Trollopo.  Sir 
Thonina  Treshaui,  Sir  Robert  Wliittingham,  Sir  John  Dawncy.  Henry 
and  Margaret  hn<i  been  left  at  York  ;  Hall,  p.  3,^4.  The  slain  lords  were 
Northumberland,  Clifford,  Neville,  Wells,  and  Mauley.  Cf.  Paeton  Letters, 
ii.  6;  Hardyng.  p.  407. 

'  Hall,  [J.  asfi.  '  Gregory,  p.  218. 
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strong  in  the  character  and  reputation  of  duke  Richard,  in  the  strength 
early  force  and  energy  of  Edward,  in  the  great  popularity  of 
Warwick,  in  the  wealth  and  political  ability  of  the  family  party 
which  he  led :  but  its  great  advantage  lay  in  the  weakness  of 
the  house  of  Lancaster.  That  weakness  was  proved  in  almost  Weaknen  of 
every  possible  way.  The  impulse  which  had  set  Henry  IV  on 
the  throne,  as  the  hereditary  champion  of  constitutional  right, 
and  as  personally  the  deliverer  from  odious  tyranny,  had  long 
been  exhausted.  The  new  impulse  which  Henry  V  had  created 
in  his  character  of  a  great  conqueror,  a  national  hero  and  a 
good  ruler,  had  become  exhausted  too ;  its  strength  is  proved 
by  the  fact  that  it  was  not  exhausted  sooner.  Since  the  death 
of  Gloucester  and  Beaufort,  in  1447,  everything  had  gone 
wrong ;  the  conquests  of  Henry  V  were  lost,  the  crown  was 
bankrupt,  the  peace  was  badly  kept,  the  nation  distrusted  the 
ministers,  the  ministers  contemned,  although  they  did  not  per- 
haps deserve,  the  distrust  of  the  nation.     Henry  himself  never  PenjomU 

VTOAJn'l^MH  fix 

seems  to  have  looked  upon  his  royal  character  as  involving  the  the  king: 
responsibility  of  leadership ;  he  yielded  on  every  pressure,  trusted  strength  of 
implicitly  in  every  pretended  reconciliation,  and,  unless  we  are 
to  charge  him  with  faults  of  dissimulation  with  which  his  enemies 
never  charged  him  personally,  behaved  as  if  his  position  as  a 
constitutional  monarch  involved  his  acting  as  the  puppet  of  each 
temporary  majority.     Without  Margaret,  he  might  have  reigned  Fatal  pre- 
as  long  as  he  lived,  and  perhaps  have  outlived  the  exhaustion  of  Margaret 
under  which  the  nation  after  the  struggle  with  France  was 
labouring.     He  might  with  another  wife  have  transmitted  his 
crown  to  his  posterity  as  Henry  III  had  done,  who  was  not 
less  despised,  and  much  more  hated.     But  in  Margaret,  from 
the  very  moment  of  her  arrival,  was  concentrated  the  weakness 
and  the  strength  of  the  dynastic  cause  ;  its  strength  'in   her 
indomitable  will,  her  steady  faithfulness,  her  heroic  defence  of 
the   rights   of  her  husband  and   child ;   its  weakness   in   her 
political  position,  her  policy  and  her  ministers.     To  the  nation  Her  nn- 
she  symbolised  the  loss  of  Henry  V's  conquests,  an  inglorious 
peace,  the  humiliation  of  the  popular  Gloucester,  the  promotion 
of  the  unpopular  Beauforts.     Her  domestic  policy  was  one  of 
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was  induced  to  follow  her  by  the  hope  of  being  allowed  to 
plunder  the  rich  fiouthern  farms  and  cities ;  when  she  stirred 
up,  or  waa  believed  to  have  stirred  up,  the  Irish  against  the 
duke  of  York,  the  French  against  Calais,  and  the  Scots  against 
the  peace  of  England,  she  lost  all  tlie  ground  that  was  left  her. 
The  diiya  were  long  past  when  the  English  barons  could  call  in 
French  or  Scotfish  aid  against  a  tyrant;  no  king  of  England 
had  yet  made  his  throne  strong  by  foreign  help.     It  was  fatal 

CuiiimoiM  here.  Men  began  to  believe  that  she  was  an  adulteress  or  her 
son  a  changeling.  Her  whole  strength  lay  henceforth  in  the 
armed  forces  she  was  able  to  bring  into  the  field,  and  a  defeat 

Fiuiofthu     in  battle  was  fatal  and  final.     Warwick  saw  his  advantage, 

LiincMt*r,  prepared  his  forces,  ginsped  success  at  the  critical  moment,  and 
triumphed  iu  the  field  over  a  foe  whose  whole  strength  was  in 
the  field.  Thus  the  house  of  Lancaster  fell  without  any  formal 
condemnation,  without  any  constitutional  impeachment.  Henry 
had  not  ruled  ill,  but  had  gradually  failed  to  rtde  at  all.  His 
foreign  policy  was  not  iu  itself  unwise,  but  was  unjjopular  and 
unfortunate.  His  incapacity  and  the  failure  of  the  men  whom 
he  trusted,  opened  the  way  for  York  and  the  Nevilles ;  and  the 
weaker  went  to  the  wall.  National  exhaustion  and  weariness 
completed  what  royal  exhaustion  and  weakness  had  begun. 
Spirit  and  ability  supplanted  simple  incapacity ;   the  greater 
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force  overcame  the  smaller,  national  apathy  co-operated  with 
national  disgust;  and  the  decision  which  the  fortune  of  war 
had  adjudged,  the  national  conscience,  judgment  and  i*eason 
accepted.  The  present  decision  of  the  struggle  neither  depended 
on  constitutional  principles  nor  was  ascertained  hy  constitutional 
means.  -In  the  general  sui*vey  of  history,  the  justification  of 
the  change  is  to  be  found  in  this — that  England,  as  at  the 
Norman  Conquest,  needed  a  strong  government,  and  sought 
one  in  the  house  of  York ;  but  the  deep  reasons,  which  in  the 
economy  of  the  world  justify  results,  do  not  justify  the  sins  of 
the  actors  or  prove  the  guilt  of  the  sufferers. 

Edward  IV  came  to  the  throne  with  finreat  personal  advan-  Podtion  of 
tages.     He  was  young  and  handsome ;    he  had  shown  great  at  the  bo- 
military  skill,  and  won  a  great  victory ;  he  brought  the  pros- UBraign. 
pect  of  peace;  he  had  no  foreign  connexions;  he  was  closely 
related  to  the  most  powerful  of  the  old  houses  of  England.     In 
many  points  his  personal  position  was  like  that  of  Henry  IV  at 
the  beginning  of  his  reign ;  but  he  was  younger,  less  embarrassed 
by  previous  obligations,  more  buoyant  and  hopeful.  His  character 
developes  its  real  nature  as  his  reign  goes  on,  and  it  is  seen 
how  personal  fitness  adapted  him  to  be  the  exponent  of  despotic 
theory.     Whilst  he  was  learning  and   practising  the  lessons 
which  Kichard  II  might  have  taught   him,  but  which  kings 
learn  only  too  well  without  accredited  instructors,  the  other  Edward  of 
Edward,  an  exile  and  wanderer  in  France  or  in  Scotland,  was  the  papU  of 
learning  from  Sir  John  Fortescue  the  principles  of  constitutional 
government,  by  which  the  house  of  Lancaster  rose ;  on  which 
they  always  believed  themselves  to  act,  and  in  spite  of  which 
they  fell.     But  Edward  IV  was  too  young,  and  his  advisers  too 
wary,  to  violate  more  than  was  absolutely  necessary  the  forms 
of  the  constitution  ;  so  long  as  they  were  supreme  they  could 
use  it  for  their  own  ends;   they  were  popular,  the  commons Pc^tmlarity 
would  need  no  pressure  :  they  were  powerful,  their  rivals  dared  of  Edward 
not  lift  their  heads  in  parliament.     Warwick  could  manage 
the  lords,  Bourchier  the  clergy.     One  parliament,  prepared  to 
take  strong  measures,  could  make  the  new  king  safe,  and  they 
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were  iu  exile  ;  some  were  willing  to  temporise.  The  fourteen 
who  were  attainted  in  the  parliament  itself  were  either  dead  or 
in  arms  against  the  new  dynasty.  The  king  too  was  already 
faking  measures  for  replacing  the  missing  dignities  with  new 
creations  ;  on  the  30th  of  June  lord  Bourchier  was  made  earl 
of  Essex,  and  William  Neville,  lord  Fauconberg,  was  raised 
soon  after  to  the  earldom  of  Kent ;  the  king's  brothers  were 
made  dukes,  George  of  Clarence  and  Richard  of  Gloucester ; 
the  seven  new  barons  were  ■William  lord  llerbeH,  Hiunfrey 
Stafford  of  Southwiek,  Humfrcy  Bourchier  of  Cromwell,  Walter 
Devcreux  of  Ferrers,  John  Wenlock  of  Wenlock,  Robert  Ogle 
of  Ogle,  and  Thomas  Lumley ;  Bourchier,  Devcreux,  and  Lum- 
ley  holding  old  baronies.  Of  these  Stafford  and  Houicbior 
represented  the  old  Interest  of  the  house  of  Buckingham ; 
Herbert  was  the  king's  confidential  friend,  and  the  othei-s  weie 
faithful  adherents  of  the  fortunes  of  his  house.  Bishop  Neville, 
as  chancellor,  opened  the  parliament  with  a  discourse  on  the 
text  'Amend  your  ways  and  your  doings*,'  The  speaker  was 
Sir  James  Strangeways,  knight  of  the  sliire  for  Yorkshire, 
who  was  founding  a  new  family  ou  bis  connexion  with  the 
Nevilles. 

'  Itot.  Pari.  V.  461. 
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On  the  nth  of  Ifovember  the  Mriou^  buBuiess  began  withTtwism- 
an  EkddreBS  of  the  commons  to  the  kinir.     StraniiewayB  in  their  mud  tbs 

.  pnnUiBnat 

name  thanked  God  for  the  king's  victories,  and  the  king  for  his  "t  t>»  Unrt 
exertions :  not  content  with  that,  he  expatiated  on  the  iniquities  tiu  dHiu>- 
of  the  late  period  of  disorder,  all  of  which  were  laid  to  the  titb. 
charge  of  Henry,  and  demanded  the  punishment  of  offenders '. 
The  address  was  followed  b^  a  petition,  presented  nominalljr  by 
the  commons,  embodying  the  claim  made  by  the  cotmsel  of  the 
duke   of  York  in  the  last  parliament,  and   praying   for   the 
declaration  of  the  king's  title.     After  rehearsing  the  pedigree 
it  proceeded  to  recount  the  circomstancea  under  which  Edward 
Iiad  assumed  the  title  of  king,  and  to  recognise  its  validity 
according  to  the  law  of  God,  the  law  of  man,  and  the  law 
of  nations,  praying  that  it  might  be  affirmed  by  act  of  parlia- 
ment, and  that,  in  consequence,  the  alienations  of  royal  territory 
under  the   late   dynasty  might  be   cancelled,  and  an  act  of 
resumption    passed.     Then,  recurring  to  recent  events,  it  re-  H™r» 
capitulated    the   history  of  the    compromise  made    in    1460,  *iti)bn*iJ> 
charged  the  breach  of  that  agreement  upon  Henry,  and  de-pKtotuBo. 
manded  its  repeal.     Edward  is  thus  regarded  as  succeeding 
to  the  rights  of  Richard  II,  and  Henry  as  both  a  usurper 
and  a  traitor'.     The  king's  advisers,  wiser  than  the  commons, 
modified  the  petition  before  it  became  an  act  of  parliament,  by 
numerous  clauses  saving  the  rights  which  had  been  created 
during  the  Lancastrian  reigns  and  since  Edward's  accession '. 

Another  roll  of  petitions,  that  the  judicial  acts  of  the  late  DimMioa 
dynasty  might  be  declared  valid*,  form  the  bads  of  a  statute diij of  uw 
which  was  absolutely  necessary  if  civil  society  was  to  be  held  LuoHiar 
together.     In  his  answers  the  king  undertook  to  confirm  such 
proceedings,  to  renew  the  creatiou  of  the  disputed  peerages 
and  to  allow  others  to  stand  good,  to  allow  confirmations  of 
charters  to  be  issued  by  the  chancellor,  and  to  recognise  the 
validity  of  all  formal  acts  of  the  kind,  carefully  excluding  from 
the  benefit  of  the  concessiou  the  victims  attainted  in  the  present 

■  Bot.  Pari.  T.  4G1. 
'  lb.  y.  463-467!  WhrtI 
•  Rot.  Pari.  V.  467-475. 
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proviiiion  to  the  crown ;  Margaret  likewise  ia  attainted  for  high 

treason,  and  with  lior  eon  Buffers  forfeiture ;  the  attainder  is 
shared  on  diverse  counts  by  the  fourteen  lords,  living  or  dead, 
who  had  most  vigorously  supported  tliem ',  and  hy  a  large 
number  of  knights,  squires,  clerks,  merchants,  and  others,  the 
most  notable  of  whom  are  Sir  John  Forteacue,  the  late  chief 
justice,  and  John  Morton,  afterwards  archbishop  of  Cfinterbuiy, 
1  Parallel  with  tlie  attainder  of  the  dead  lords  is  the  act  restor- 
ing the  reputation  and  legal  position  of  the  early  victims  of 
Henry  IV ;  tlie  attainder  of  the  earl  of  Salisbury  and  lord  le 
Despenser,  who  perished  in  1400,  was  reversed,  that  the  eurl 
of  Warwick  and  his  mother  might  have  their  inheritance  ;  the 
heirs  of  lord  Lumley  were  restored,  and  the  sentence  agiiinst 
Richard  of  Cambridge,  the  king's  grandfather,  was  auinilled '. 
Some  obdurate  commoners  were  summoned  to  submit  or  incur 

'  Statuten,  ii.  380  sq. 

'  Rot.  Pari.  V.  176-4S3  ;  W.  Wore.  ]:  778. 

•  Henry  iluka  of  Souieraet,  Thomas  Courtenay  earl  of  Devon,  Henrj  Inte 
earl  of  North imibcrlanil,  Thomas  lord  Boot,  John  late  lord  Neville,  Henry 
duke  of  Exeter,  William  viuwunt  Beaamont,  John  late  lord  Clilfonl,  Leo 
late  lord  Wells,  lord  EouBemont-Gray.  Randolf  Inte  lord  Dacre,  Robert 
lord  Hnngprford,  Jasper  earl  of  Pembroke,  James  hite  earl  of  Wittsliire  ; 
Rot.  Pari.  V,  480.  Hardyny  wrote  to  press  on  Edwaril  the  example  of 
Henry  IV,  in  favour  of  clemency ;  Chr.  p.  409.  The  Yorkiats  were  dis- 
eatislied  with  his  Diodemtion;  Pnaton  Letters,  ii.  30. 

'  Rot.  Pail.  V.  484. 
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the  penalties  of  treason^;  the  defenders  of  Harlech,  which  still 
held  out  for  Margaret,  were  condemned  to  forfeiture*.     An 
ordinance  directed  against  liveries,  maintenance,  and  gambling,  statatw  of 
was  proclaimed  by  the  king,  and  a  statute,  referring  indict- mentT 
ments  taken  in  sheriff 's  tourn  to  the  justices  of  the  peace, 
completed  the  legislative  work  of  the  session '. 

On  the   2ist  of  December  the  parliament  was  prorogued,  Koyai 
after  a  speech  addressed  by  the  king  to  the  commons,  in  which,  pxoxogation. 
in  modest  and  manly  language,  he   thanked  them  for  their 
share  in  what  he  regarded  as  a  restoration,  and  for  helping 
him  to  avenge  his  father,  promising  to  devote  himself  heartily 
to  the  national  service,  and  asking  for  a  continuance  of  their 
good- will  ^.     The  parliament  met  again  in  the  following  May 
only  to  be  dissolved '.     Its  work  ended  here,  and  seemed  to* 
promise  better  days  to  come ;  no  money  had  been  asked  for,  no 
barbarous  severities  were  perpetrated ;  many  of  the  attainted 
lords  were  dead,  the  way  for  reconciliation  was  open  for  the 
living.     Pope  Pius  II  on  the  22nd  of  March,  1462,  wrote  to 
congratulate  the  new  king  on  his  accession '.    The  royal  success 
had  been  so  great  as  almost  to  dispense  with  new  cruelties. 
It  would  have  been  well  if  the  policy  thus  foreshadowed  could  Farourabio 

*■         "  omttiuk 

have  been  carried  into  effect.  It  must  be  remembered  that 
Edward  >vas  not  yet  twenty,  and  that  he  had  been  fairly  well 
educated  and  trained;  he  was  not  the  voluptuary  that  he 
afterwards  became,  and  he  was  under  the  influence  of  the 
Nevilles,  who,  whatever  their  faults  may  have  been,  were  wise 
enough  to  see  the  importance  of  moderation.  The  king's 
character  did  not  stand  the  test  to  which  it  was  from  this 
time  subjected,  but  he  need  not  be  regarded  as  intentionally 
false  now  because  in  after-life  he  became  a  tyrant. 

357.  The  Lancastrian  cause  might  have  seemed  desperate, 
but  Margaret  knew  no  despair.     In  Scotland  first,  and  then  in 

'  Rot.  Pari.  V.  483.  *  lb.  v.  486. 

*  lb.  V.  487  gq. ;  SStatutes,  ii.  389. 

*  Rot.  Pari.  V.  487. 

'  lb.  Y.  488 :  the  Convocation  of  Canterbury  granted  a  tenth  on  the 
2i8t  of  July,  1462  ;  Wilkini,  Cone.  iii.  580. 

*  Rymer,  xi.  489. 
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gundy  waa  courted  by  both,  and  in  his  maguiGceut  way  liet«ned 
to  both.  To  Margaret  lie  gave  money,  with  bishop  Neville  he 
negotiated  a  truce.  In  the  meantime  money  was  required  for 
the  maintenance  of  the  government.  The  convocation  had  in- 
deed made  its  grant  in  1462,  and  Edward  had  done  his  best  to 
disarm  the  clerical  opposition  by  granting  on  November  2  the 
same  year*  letters  patent  which  guaranteed  the  confirmation  of 
ecelesittstioal  privilege.  But  the  lay  estates  were  as  yet  untaxed. 
■  To  raise  supplies  a  new  jeiliament  met  on  the  zgth  of  April, 
1463,  which  sat  by  virtue  of  several  iirorogatioiis,  at  West- 
minster and  York,  until  the  year  1465'.  The  Rolls  preserve  lit tle< 
itcord  of  its  transactions  l>eyond  a  few  trade  petitions,  an  act 
of  resumption,  and  the"  attainder  of  those  enemies  who  incurred 
the  guilt  of  treason  during  its  continuance".  It  showed  how- 
ever towards  Edward  au  amount  of  confidence  which  niust  Jiave 
l)een  based  either  on  fear  or  on  hope,  for  it  could  not  have  been 

'  The  carl,  his  eon  Aubrey,  Sir  Thomns  Todeahun,  hiuI  two  e-«[uire!i 
were  beheaded ;  Gre^ry,  p.  318  ;  Chron,  Lond.  p.  14J  ;  W.  Wore.  ji.  779. 

'  Greenry,  Chr.  pp.  319,  231 ;  W.  Wore.  p.  779;  Psatim  Letlcre.ii.  iji. 

'  W.  Wore.  p.  780.  On  the  exact  chronolotT  of  thi'se  years  see  an 
article  by  Mr.  Perceval,  in  the  Archaeolngia,  ilvii.  365-394,  and  Mr. 
Pluminer'a  notes  ou  FoHescne,  pp.  Gi,  61,  63.  The  queen  went  to  France 
in  A[iril  and  returned  about  Octol>er,  1461.  She  Bailed  again  to  Flanders, 
probably  in  June,  1463. 

'  Hyiiier,  li.  493-495  ;  Wilkins,  Cono.  iii.  583. 

'  But.  Pari,  V.  496-570.    John  S«y  waa  epeaker.  '  III.  v.  511. 
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the  result  of  experience.  A  grant  of  £37,000  was  made  for  Money 
the  defence  of  the  realm,  to  be  levied  in  the  way  in  which  the  1463. 
fifteenth  and  tenth  were  levied,  and  to  be  subject  to  the  usual 
deduction  of  £6000  for  the  relief  of  decayed  towns ;  this  grant 
seems  to  show  that  £37,000  was  the  ordinary  produce  of  a 
fifteenth  and  tenths  This  was  done  in  the  first  sitting  which 
closed  in  June  1463.  On  meeting  again  in  November  the 
commons  changed  the  form  of  the  grant  and  ordered  it  to  be 
levied  under  the  name  of  a  fifteenth  and  tenths     In  the  closin&f  Omnt  for 

life  in  1465. 

^ssion,  January  21,  1465,  tunnage  and  poundage  and  the  sub- 
sidy on  wool  were  granted  to  the  king  for  his  life';  but  this 
was  after  the  battle  of  Hexham  had  made  him  practically 
supreme.  By  these  grants  the  commons  probably  obtained  the 
royal  assent  to  several  commercial  statutes,  which  show  that 
with  a  strong  government  the  interests  of  trade  were  reviving, 
and  the  national  development  following  the  line  which  it  had 
taken  in  the  better  days  of  Henry  V  and  Henry  "VT.  But  the 
interest  of  the  drama  still  hangs  on  the  career  of  Margaret*, 
which  drew  near  its  close. 

Havins:  obtained  some  small  help  from  Lewis  XL  she  re-B«newaiof 
newed  the  struggle  at  the  close  of  1463'  :  Somerset  had  returned  1464. 
to  his  allegiance'  early  in  the  next  year;  the  Lancastrian  host 
entered  England  from  the  north.  John  Neville,  lord  Montague, 
brother  of  Warwick,  was  sent  to  meet  the  invading  forces, 
and  defeated  them  in  two  battles ;  at  Hedgley  Moor  on 
the  25th  of  April,  and  at  Hexham  on  the  8th  or  15th  of 
May^.     At  Hexham  the  duke  of  Somerset,  the  lords  Boos  and 

*  Rot.  Pari.  V.  497  ;  "Warkwortli,  p.  3.  Convocation  granted  a  tenth, 
July  33,  1463 ;  Wilk.  Cone.  iii.  585,  587 ;  and  in  1464  a  subsidy  of  six- 
pence in  the  pound  for  the  crusade  ;  p.  598. 

«  Rot.  Pari.  V.  498 ;  Nov.  4.  '  Rot.  Pari.  v.  508. 

*  In  June  146a,  at  Chinon,  Margaret  borrowed  20,000  livresof  Lewis  XI 
to  be  repaid  within  a  year  after  the  recovery  of  Calais  ;  in  default  of  pay- 
ment Calais  was  to  be  delivered  to  Lewis  ;  App.  D  to  Foed.  p.  86. 

'  It  appears  almost  certain  that  Margaret,  after  her  departure  from 
England  in  1463,  remained  abroad  until  1470:  see  Perceval,  Arch,  xlvii. 
cited  above,  p.  304,  but  cf.  Plummer,  p..  62. 

*  Gregory,  p.  223 ;  W.  Wore.  p.  781. 

^  The  exact  date  of  the  battle  of  Hexham  is  not  certainly  fixed.  According 
to  Gregory  the  march  on  Hexham  began  May  14,  and  on  Uie  15  th  Somerset 
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Sept  .,64.     ti,g  ]gjy  Qrgy^  pr  Ferrers,  of  Groby,  a  widow,  and  daughter  of 

a  Lancastrian  lord,  Itichard  Wydville  lord  Rivers,  who  had  been 

steward  to  the  great  duke  of  Bedford  and  had  married  Jacquetta 

of  Luxcmlmrg  his  widow. 

iMappoint-        358,    Edward's    marriage   was   signally   distasteful    to    the 

sovuiwon    NeTilleg.     Warwick  had  planned  a  great  scheme',  according 

nuiTTiiige,      to  which  the  kiug  should  hy  a  fitting  matrimonial  alliance, 

connecting  liiiii  with  both  France  and  Burgundy,   secure  the 

peace  of  Western  Europe,  at  all  eventa  for  some  years.     Even 

if  that  scheme  failed  he  might  fairly  have  looke<I  for  a  politic 

marriage,  perhaps  with  a  daughter  of  his  own,  by  which  the 

w«j  takfu  aod  executetl  (p.  114).  Cf.  Latin  Chronicle  (CamJ.  Soc.  l88o\ 
pp.  I  78,  179  ;  Slow,  and  inter  hiitorians.  Mr.  Gaiiilaer,  on  the  authority 
«f  the  act  of  attainder  whicli  liiee  May  8  as  the  day  on  nbicb  Somerxtt 
'  rercd  werro '  at  Heilmm,  places  the  battle  on  that   day;    Hot.  ]*arl. 

V.  JII. 

'  Gregory  gives  n  gynoprig  of  the  eiecutiODB ;  May  15,  Somerset  and 
four  otliem  at  Hexhain  ;  May  1 7,  Hungerrord,  lioos,  and  three  others,  at 
Newcastle  ;  May  18,  Sir  Philip  Weiitwortli  and  six  otiierg  at  Middleham  ; 
May  36,  Sir  Thomaa  Huwey  and  thirteen  others  at  York.  KiC  William 
Twllebois,  tlie  old  adversary  of  lord  CromB-ell  (above,  p.  150).  was  b.- 
headed  at  Newcaalle  i  Clir.pp.  125,  226  ;  cf,  Warkworth,  note^,  pp.  jg.^o, 

'  W.  Wore.  p.  781  i  Warkworth,  notes,  p,  38. 

'  On  Warwick's  policy  see  Kirk,  Lliarlea  the  Bold,  i.  41,^,  ii.  i^,  whin- 
it  (b  shown  that  negotiations  were  on  foot  for  the  king's  marriage  witli  a 
sister  of  the  queen  of  Fraace.  by  which  a  linal  peace  was  to  be  secured,  in 
1463  and  T464,  <in  the  principle  on  which  SuiTolk  had  negotiated  in  1^44. 
See  also  Hall,  (.'hr,  f.  363 ;  Kymer,  xi.  518  sq. ;  Wnrkworth,  p.  3. 
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newly-founded  dynasty  might  be  strengthened  against  the  risks 
of  a  counter-restoration.  All  such  hopes  were  rendered  futile 
by  the  art  of  a  woman  or  the  infatuation  of  a  boy.     But  the  Wmrwick 

...  oontiiiuea 

earl  knew  that  he  must  endure  his  disappointment,  and  con- to  gapport 
tinned  to  support  Edward  with  his  counsels  until  his  own 
position  became  intolerable.  The  failure  of  his  foreign  scheme 
did  not  prevent  the  king  from  securing  the  expulsion  of  the 
Lancastrians  from  France.  This  was  one  of  the  conditions  of 
a  truce  with  Lewis  XI  in  1465^;  they  were  too  much  dis- 
heartened to  move  again  yet.  The  year  1465  passed  away  Capture  of 
without  disturbance ;  in  July  the  unfortunate  Henry  was  ar- 
rested whilst  wandering  about  among  his  secret  friends  in 
Lancashire'.  The  Scots  had  already  forsaken  him,  and  in 
1464  concluded  a  truce  for  fifteen  years  with  Edward'.  He 
was  committed  to  the  Tower,  only  for  a  few  months  again  to 
be  restored  to  light  and  liberty.  His  mind,  never  strong,  was 
probably  weakened  by  suffering,  and  it  is  only  very  occasionally 
that  a  ffleam  of  light  is  cast  on  his  desolate  existence.  He  was  His  impri- 
allowed  now  and  then  to  receive  visitors  in  the  Tower.  When  £e  Tower, 
pressed  by  some  impertinent  person  to  justify  his  usurpation, 
he  used  to  answer,  '  My  father  had  been  king  of  England,  pos- 
sessing his  crown  in  peace  all  through  his  reign  ;  and  his  father 
my  grandfather  had  been  king  of  the  same  realm.  And  I, 
when  a  boy  in  the  cradle,  had  been  without  any  interval 
crowned  in  peace  and  approved  as  king  by  the  whole  realm, 
and  wore  the  crown  for  wellnigh  forty  years,  every  lord  doing 
royal  homage  to  me,  and  swearing  fealty  as  they  had  done  to 
my  forefathers ;  so  I  may  say  with  the  Psalmist,  "  The  lines  are 
fallen  unto  me  in  a  pleasant  place,  yea  I  have  a  goodly  heri- 
tage ; "  "  My  help  cometh  of  God,  who  preserveth  them  that 
are  true  of  heart  *." ' 

From  this  moment  began  the  contest  between  the  earl  ofiurairxbe. 
Warwick  and  the  Wydvilles ;  a  struggle  which  in  some  degree  K^See  ^ 
resembles  the  former  struggle  with  the  Beauforts,  but  which  wydTiUeik 

*  W.  Wore.  p.  785 ;  cf.  Rymer,  xi.  566,  568.    The  chronicler  refers  the 
truce  to  1465,  bat  the  documents  belong  to  1466. 
«  W.  Wore,  p.  785  ;  Warkworth,  p.  5. 
'  Kymer,  xi.  525.  «  Blakmon,  pp.  303,  305. 
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was  alreaJy  a  boron  iu  right  of  his  wife,  the  heireBB  of  lord 
Scales  ;  another,  John,  wftB  married  in  1 465  to  the  aged  duchcBs 
of  Norfolk.     Of  the  daughters,  one  waa  married  in  1 464  to  the 
heir  of  the  Anindels,  another  in  1466  to  the  duke  of  Bucking- 
ham, another  to  the  lord  Grey  of  Ruthyn,  and  another  to  the 
heir  of  lord  Herbert,  the  king's  most  confidential  friend '.     The 
Eame  year  the  queen's  sou,  by  her  first  husband,  was  betrothed 
Warwick       to  tlie  heiress  of  the  duke  of  Exeter,  the  king's  niece.     These 
marringB      maiTiagcs,  especially  those  which  connected  the  upstart  house 
dannhicr       with  the  near  kindred  of  the  royal  family,  the  Stafforda  and 
cisroiKB.      the  Hollands,  were  very  offensive  to  Warwick,  who  did  not 
scruple  to  show  his  displeasure,  and  began  a  counter-intrigue 
for  tlie  maiTiage  of  one  of  his   daughters  with  the  duke  of 
Clarence,  the  heir-presumptive  to  the  throne '.     The  appoint- 
ment of  lord  Hivers  as  treasurer  was  even  more  offensive,  since 
he  had  been  a  warm  partisan  of  the  Lancastrian  cause,  for 
Conaicting    whicli  nlso  the  queen's  first  husband  had  fallen.     In  foreign 
poUcy.  policy  too  the  aims  of  Edward  and  Warwick  were  now  diverging, 

the  king  making  approaches  to  Burgundy,  the  earl  trying  to 
negotiate  an  alliance  with  France.  On  this  errand  Warwick 
was  absent  when  Edward  next  met  the  parliament,  in  June  1467. 

■  W.  "Wore.  p.  7S5. 
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The  session  was  opened  on  the  3rd  with  a  discourse  from  the  Parliament 
bishop  of  Lincoln,  in  the  absence  of  the  chancellor  \     On  the  jnse  1467. 
6th  the  king  made  a  declaration  of  his  intention  *  to  live  of  his 
own/  and  only  in  case  of  great  necessity  to  ask  the  estates 
for  an  aid ;  and  the  declaration  was  followed  up  with  an  act  of 
resumption,  in  which,  although  provision  was  made  for  Clarence 
and  Warwick,  archbishop  Neville  was  not  spared '.     On  the  Xeriiie 
8th  the  absence  of  the  chancellor  was  explained ;  the  king  and  from  the 
lord  Herbert  visited  archbishop  Neville  in  his  house  at  West-  ^' 

minster,  and  took  from  him  the  great  seal  ^ ;  it  was  given  the 
next  day  to  Robert  Stillington,  bishop  of  Bath.  On  the  day  Prorogation 
of  Warwick's  return,  July  i,  the  parliament  was  prorogued, 
and  did  not  meet  again  till  the  12th  of  Hay,  1468  \  Before 
that  time  Warwick's  influence  over  the  king's  mind  was  entirely 
lost  and  his  own  position  seriously  imperilled. 

The  French  ambassadors  whom  he  brought  over  in  July  1467  Aiiianoeof 
were  treated  by  the  king  with  scant  civility ;  the  negotiations  with  Bur- 
with  Burgundy,  where  duke  Charles  had  in  June  succeeded  his        ^' 
father  Pliilip,  were  busily  pressed ;  and  in  a  great  council  held 
in  October  it  was  agreed  that  Charles  should  marry  the  king's 
sister,  Margaret  of  York*^.     Warwick,  perhaps  as  a  counter- 
move,  urged  on  the  project  for  Clarence's  marriage  with  his 
daughter.     Just  at  the  same  time  a  courier  of  queen  Margaret 
was  arrested  by  lord  Herbert,  and  to  save  himself  laid  infor- 
mation against  several  persons  as  favouring  the  intrigues  of  his 
mistress*.     Warwick's  name  was  in  the  list,  possibly  placed  JJ]"^'^ 
there  by  Herbert  and  the  Wydvilles ;  although  it  was  possible,  with  in- 
and  indeed  not  improbable,  that  in  the  disappointment  of  his  the  imnam- 
foreign  policy  he  had  opened  communication  through  Lewis  XI 
with  Margaret.     Having  declined  to  accept  an  invitation  from  Hei«ao- 
the  king,  he  was  examined  at  Middleham  by  a  royal  messenger,  offendel 
and  the  charge  was  declared  frivolous.     But  the  accusation, 
whether  based  on  fact  or  not,  sank  deep  into  his  soul.     Edward, 
feeling  that  there  was  cause  for  mistrust,  surrounded  himFelf 

>  Rot.  Pari.  V.  571.  »  Rot.  Pari.  v.  572-613;  W.  Wore.  p.  786. 

'  W.  Wore.  p.  786  ;  Rymer,  xi.  578,  579  ;  Warkworth,  p.  3. 

*  Rot.  Pari.  V.  618  ;  W.  Wore  p.  787.  »  W.  Wore.  p.  788. 

•  W.  Wore.  p.  788. 
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with  Burgundy,  which  was  to  be  cemented  by  the  marriage  of 

Sfargaret  of  York ;  and  the  king's  intention  and  hopes  of  re- 
covering the  inheritance  of  hia  forefathers  across  the  Channel. 
Propoed       Edward  himself  Epoke  hia  mind  t^  the  loi'ds^;    if  he  could 
FmnoB.         secure  Bufficiout  supplies  he  would  lead  his  army  in   person. 
The  coniiuoiis  welcomed  the  idea  of  a  foreign  war,  which  might. 
Money  as  In  the  dajs  of  Henry  V   result  in  internal  peace;  they  voted 

two  tenths  and  fifteenths*      This  done,  tjie  parliament,  on  the 
7th  of  June   was  dissolved.     The  next  montli  the  Burguudian 
marriage  «aa  completed",  and  tlie  alarm  of  treason  and  civil 
Thswnt        war  revived      &e\en  jears  were  to  elapse  before  Edward  could 
fulfil  his  undertaking,    and  before  the  end  of  the  year  1468 
duke  Charles  and  king  Lewis  bad  concluded  a  ti-uee '. 
Hftrpmf-         The  spirits  of  the  Lancastrians  were  now  reviving,  notwith- 
afforu.  standing  the  fact  that  the  seizure  of   Margaret's   letters   hwt 

niined   several    others   of  her   partisans,    and   tliat   the    lord 

'  W,  Wore.  p.  789. 

'  After  »>everal  formal  prorogaUoHB  Iha  parliament  met  at  lieadiog. 
May  II ;  Rot.  Pari.  v.  6}i,  Cunvocatiun,  May  13,  1468,  granted  a  tenth 
■nd  »  subsidy  of  the  priesta'  iiolile ;  Wilk.  Cone.  iii.  606  j  Chron.  Abbrev. 

p.  13. 

'  W.  Wore.  p.  789. 

■  Hut.  Pari.  V.  633;  (Jhron.  Abbrev.  p.  31. 

'  W.  Wore.  p.  789  ;  Paston  Lettera,  ii.  317-319. 
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Herbert,  after  defeating  Jasper  Tndor,  earl  of  Pembroke,  hod 
mcceeded  at  last  in  taking  Harlech.  On  both  occasions  some 
iew  executions  followed.  Herbert  was  made  carl  of  Pembroke 
in  the  place  of  the  defeated  Tudor.  Earl  Jasper's  rising  was  Tiiiwt<»d 
probably  part  of  a  scheme  in  accordance  with  which  Margaret,  ij»»oih 
with  the  forces  she  liad  raised  in  France,  was  to  land  on  the 
Booth  coaet.  To  repel  this  attack  the  lords  Scales  and  Mount- 
joy  were  sent  to  the  Isle  of  Wight  with  a  fleet  and  five  thousand 
men.  The  threat  of  inTasion  was  a  mere  bravado;  the  expe- 
dition of  lord  Scales  cost  £18,000,  one  quarter  of  the  grant 
made  for  the  French  war.  Edward's  devotion  to  the  advance- 
ment of  the  "Wydvilles  took  this  year  the  cnriona  form  of  an 
attempt  to  force  hia  brother-in-law  Richard  into  the  office 
of  prior  of  S.  John's,  Clerkenwell,  the  head  of  the  Knights 
Hospitallers  of  England'. 

Tlie  next  year  witnessed  the  renewal  of  the  civil  war.  The  ^'^'fSf 
Lancastrian  party  in  the  north  had  been  suffered  to  gather 
strength,  and  had  been  more  than  encouraged  by  the  attitude 
of  "Warwick.  Since  1 466  the  relics  of  earl  Thomas  of  Lancaster 
had  been  sweating  blood  and  working  miracles'.  Uargaret 
and  her  agents  had  been  active  abroad.  The  king's  popularity  OanenJ 
was  gradually  vanishing,  as  the  more  active  politicians  found 
every  prize  lavished  on  the  Wydvilles,  and  the  more  apathetic 
mass  of  the  nation  discovered  that  the  peace  and  security  of 
life  and  property  were  no  lietter  cared  fcr  under  the  new 
dynasty  than  tliey  Iiad  been  under  the  old'.  But  there  was  not  PHttaln 
yet  any  concert  between  the  two  sections  of  the  disaffected; 
the  struggle  of  1 469  was  carried  on  by  the  Kevilles  and  Clarence 
for  their  own  ends;  in  1470  the  Lancastrians  took  odvantoge 
of  the  situation  to  ally  themBclves  with  them  for  the  purpose  of 
a  restoration.  The  rebellion  of  Robin  of  Bedesdale  was  an 
attempt  to  employ  against  Edward  IV  the  weapons  used  in  the 
Kentish  rising  of  1450  under  Jack  Cade.  The  insurrection 
bad  begun  in  Yorkshire  in  consequence  of  a  quarrel  abont 

'  W.  Wore.  pp.  J91,  79a. 

'  Cliron.  Abbrev.  (C»rob.  AnUq.  Sm.)  p.  10. 

*  SeeWarkworth,  p.  II 
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king'.  In  this  document,  aft«r  recounting  the  mistakes  which 
had  proved  fatal  to  Edward  II,  Richard  II,  and  Henry  ^^,  the 
alienation  of  the  near  kinsmen  of  the  king  from  his  councils 
and  the  promotion  of  favourites,  the  heavy  taxation,  and  the 
maladministration  of  the  law,  they  enumerate  the  great  estates 
in  the  royal  hands  and  charge  the  king  with  extravagant  gifts 
made  to  the  Wydvilles,  dishonest  dealing  witli  the  coinage, 
excessive  taxation,  extortion  by  purveyance,  and  perversion  of 
tile  law  of  treason ;  they  add  that  he  has  by  the  bad  advice  of 
the  same  counsellors  embezzled  the  papnl  dues,  forbidden  the 
due  execution  of  the  laws,  and  removed  hia  wisest  advisers 
from  the  council.  They  therefore  pray  for  the  punishment  of 
the  evil  counsellors,  the  regulation  of  the  royal  expenditure  and 
revenue,  the  prohibition  of  gifts  of  crown  lands,  the  devotion  of 
Tha  NeTiiies  tunnage  and  poundage  to  the  defence  of  the  seas,  and  the  main- 
dflnuidfui  tenance  of  the  laws  of  king  Edward  III.  Tliis  comprehensive 
bill  of  articles  was  circulated  omong  the  lords!  Clarence,  whoso 
marriage  took  place  on  the  i  ith  of  July,  and  the  Nevilles  with 
liim,  vouchsafed  their  approval,  and  on  the  12th  proclaimed 
thut  they  would  be  at  Canterbury  to  meet  their  friends  ou  the 
following  Sunday'.  Tlie  king  had  tliree  days  before,  on  the 
'  'Warkwortb,  notes,  pp.  47-51 ;  Chronicles  of  the  White  Rose,  ]ip. 
111-JI4;  Chron.  Abbrev.  p.  13. 
*  'Ilie  uutDif(»lu  of  Clarence  and  Warwick  ufjaiiuit  ^Edward  is  in  the 
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9th  of  July,  Bent  them  orders  from  Ifottiiigham  to  come  to  bim 

at  once'.     On  the  36th  of  July  William  Herbert,  earl  of  Pem-  Batuaaf 

broke,  and  Humfrey  Stafibrd  of  Southwick,  the  nenly-created  TSjTi/ 

earl  of  DevonBhire,  were  beaten   by  Robin  of  Redesdale,  at  '* 

Edgecote,  netir  Banbury ;    Pembroke  was  taken  and  sent  to 

Korthampton,  where  he  was  boou  after  beheaded  by  the  order 

of  Clarence ;  lord  Rivers  and  hia  son  John,  who  were  captured 

in  GlonceBterBbire,  shared  the  same  fate;   and  the  earl  of 

Devonshire,  who  was  taken  by  the  commons  in  Somersetshire, 

was  also  beheaded.    Edward,  left  alone  in  the  midst  of  a  hostile  Bdmid  ■ 

country,  surrendered  himself  as  a  prisoner  to  archbishop  Neville, 

who  carried  him  off  first  to  Coventry,  and  then  to  Middleham'. 

The  victorious  torda  do  not  seem  to  have  known  what  to  do 

with  their  prisoner.     Atler  making  some  conditions  with  tt*  H*  "^"iju, 

Nevilles,  he  was  allowed  to  resume  hia  liberty,  and  returned  to  Wuwiek, 

Xiondon',  where  before  Christmas  he  issued  a  ireneral  pardon,  Pudon&t 

GhriMmu. 

in  which  they  were  included*.     The  effort  of  the  commons  was  14^ 
only  a  spasmodic  undertaking;   like  the  other  risings  of  the 
kind,  it  subsided  as  quickly  aa  it  had  arisen,  and,  if  Robin  of 
RedeEdale's  host  were  to  any  extent  composed  of  Lancastrians, 
they  had  risen  too  soon.     The  too  sadden  reconciliation  of  the 
lords  was  an  evil  sign,  and,  whilst  "Warwick  and  Clarence 
were  pardoned,  Bobin  of  Redesdale  vanished  altogether.     But 
the  throne  wae  not  secure  ;  and  Warwick  had  perhaps  yielded 
only  to  gaiu  time.     In  March,  1470,  Sir  Robert  Welles  rose  in  R<ii»uiantn 
Lincolnshire,  and  Edward,  after  cruelly  and  treacherously  be-  loHutii 
heading  lord  Welles,  father  of  the  rebel  chief,  by  a  sudden 
display  of  craft  and  energy  summarily  overthrew  him  near 

ChroniclM  of  the  White  Rose,  p.  119 ;  Wftrkifortii,  notes,  p.  46.    See  aim 
Chr.  Abbrev.  p.  I  j. 

'  Pulon  L«tten,  ii.  360,  361. 

*  Thadateioftheae  trBDsactiODB  are  very  oliacDn.  The  king's  detention 
ninrt  have  covered  the  month  of  Aogvit.  On  August  17  he  ippointed 
Wuwiek  chief  jnatice  of  South  Waleij  Bjmei,  li.  648 ;  and  he  wae  at 
Hiddlehom  on  the  ijth  and  18th  ;  on  Michoelmu  Day  be  wae  St  York  ; 
and  on  the  37th  of  October,  Heniy  Percy  heir  of  Northumberland  awora 
femlty  to  Lim  at  WeatrainBter ;  Ejmer,  li.  648 ;  C-ont.  Hardyng,  p.  443 ; 
Hall,  p.  175  ;  cf.  Warkworth,  p.  7  ;  Cent.  Croyland,  p.  555. 

'  Paaton  Lettern,  ii.  389  ;  and  Mr.  Qairdoer'a  notea,  ib.  p.  ilii. 

*  Warkworth  (p.  7)  atatei  that  a  fifteenth  vae  collected  at  the  ume 
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KTo-  Warwick  landed  at  Dartmouth;  Edward,  finding  himself  for- 

saken by  the  inarqueaa  of  Montague,  Warwick's  brother*,  fled 
to  Flanders  on  the  3rd  of  October;    on  tlie  5th  arclibiehop 

^Bhi  of       Neville  and  bishop  Waynfleto  took  Henry  VI  from  the  Tower ; 

resioraiiun  queen  Elizabeth  took  sanctuary  at  Westminster ;  the  earl  of 
'  Worcester,  Edward's  constable  aud  the  minister  of  hie  cnielties, 
WHS  taken  and  l)eheaded '.  The  nation  without  regret  and 
without  enthusiasm  recognised  the  Lancastiian  restoration. 
On  the  gth  of  October  writs  for  the  election  of  coroners  and 
verderers,  and  on  the  isth  the  aummona  for  jiarliament,  were 

HunrjV         issued  in   Henry's  name*.     On  the  26tb  of  November  Henry 

Nuvombur'  was  made  to  liold  his  parliament;  no  formal  record  of  its  pro- 
ceedings is  preserved,  but  the  writs  of  summous  show  that 

'  Paston  Letteru,  ii.  ,194,  J93  ;  Rymer,  x'i.6^1. 

'  The  confeaaioQ  of  Sit  Rulwrt  Welles  is  printed  in  the  Eicerpta  Historic 
pp.  2S3  a-l- 

'  Rymer,  xi.  65+  ;  Warkworth,  note^,  pp.  SJ-JI'i ;  see  nlso  Rot.  Par 
".  333. 

'  John  Neville,  wlio  Lad  been  made  earl  of  NortlmmlKrlnna  in  1465. 
had  had  to  restore  the  Percy  estates  in  1470,  and  was  then  made  inarquesa 
of  Montague. 

^  Poston  letters,  ii.  411.  Tiptoft  hanged  the  prisoner  taken  at  Suuth- 
ampton  in  [470,  and  impaled  their  bodies;  Inland,  Coll.  ii.  501;  ' 
Warkworth,  p.  9. 

'  Lords'  Keport,  iv.  976  ;  Bynier,  li.  661  sq.  The  period  of  restorat 
'rcftdeptio  regiae  potcstatis,'  or  forty-ninth  year  of  Henry  VI,  eiten 
from  Ootoher  9,  1470,  to  the  beginning  of  April  1471. 
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thirty-four  lords  were  called  to  it,  and  one  historian  has  pre- 
served the  text  of  the  opening  sermon.  Archbishop  Neville, 
who  had  been  made  chancellor,  preached  on  the  words,  *  Tum^ 
O  backsliding  children^.'  The  crown  was  again  settled  on 
Henry  and  his  son,  with  remainder,  in  case  of  the  extinction 
of  the  house  of  Lancaster,  to  the  duke  of  Clarence  ^  The 
supreme  power  was  lodged  in  the  hands  of  Warwick,  who 
according  to  contemporary  writers  was  made  lieutenant  or 
governor  of  the  realm,  with  Clarence  as  his  associate  ^  TheAottoftfae 
attainders  passed  in  Edward's  parliaments  were  then  repealed,  of  1470. 
and  in  consequence,  early  in  1471,  the  dukes  of  Somerset  and 
Exeter  and  the  earls  of  Pembroke  and  Richmond  returned  to 
England. 

The  collapse  of  Edward's  power  was  so  complete,  that  for  No  gnat 
some  weeks  neither  he  nor  his  enemies  contemplated  the  chance  for  either 
of  a  restoration.  The  Nevilles  disbanded  their  forces,  and 
Eilward  scarcely  hoped  for  more  than  the  recovery  of  his 
paternal  estates.  For  Henry  it  was  impossible  to  excite  any 
enthusiasm ;  he  had  never  been  popular  :  five  years  of  captivity, 
calumny,  squalour,  and  neglect  had  made  him  an  object  of 
contempt.  Yet  the  royal  name  had  great  authority,  and  who- 
ever claimed  it  seemed  to  have  the  power  of  calling  large  forces 
into  the  field ;  and  men  fought  as  if  to  preserve  their  own  lives 
or  to  satiate  their  thirst  for  blood,  with  little  regard  to  the 
banner  under  which  they  were  marshalled.  As  for  the  main- 
tenance of  the  common  weal,  the  nation  was  now  fully  per- 
suaded that  there  was  little  to  choose  between  the  weak 
government  of  Henry  and  the  strong  government  of  Edward ; 
both  alike  allowed  the  real  exercise  of  power  to  become  a  mere 
prize  for  contending  factions  among  the  nobles  :  the  laws  were 
no  better  administered,  the  taxes  were  no  lighter,  under  the 
one  than  under  the  other.     They  accepted  Henry  as  their  king 

*  Warkworth,  p.  12.     No  returns  to  the  Commons  are  found. 

'  This  act  of  the  parliament  is  known  only  by  the  reheai-sal  in  the  act  of 
1478  which  repealed  it ;  Rot.  Pari.  vi.  191-193. 

*  Hall,  p.  286.  The  writer  of  the  account  of  Edward's  return  (White 
Rose,  p.  36)  speaks  of  him  as  *  calling  himself  lieutenant  of  England  by 
pretended  authority  of  the  usurper  Henry  and  his  accomplices.' 
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declaring  that  he  was  come  to  reclaim  bis  dnchy  only.  At 
York  he  acknowledged  the  right  of  Heni-y  VI  and  the  prince 
of  "VValeB '.  But  at  Nottingham  he  proclaimed  himself  king ;  he 
then  moved  on  by  Leicester  to  Coventry,  where  "Warwick  and 
Montague  were.  Deceived  by  a  letter  from  Clarence  ',  tliey 
allowed  him  to  pass  by  without  a  battle,  and  he  advanced, 
gathering  strength  at  every  step,  to  Warwick,  where  Clarence 

Hopj™  joined  him.  On  the  nth  of  April  he  reached  London.  Henry, 
under  the  guidance  of  Archbishop  Neville,  had  attempted  to 
rouse  the  citizens  to  reaiBlance,  but  had  completely  failed. 
Edward,  on  the  other  hand,  was  received  with  open  arms  by 
archhishop  Bourchier  and  the  faithfnl  Yorkists.  On  the  13th 
he  marched  out  of  London,  with  Henry  in  his  train,  to  meet 

Bitiio  of       "WaiTvick.     He  encountered  him  at  Baruet  the  next  day,  Easter 

April  u.        day,  and  totally  defeated  him,     Warwick  himself  and  llontague 

'"''  were  killed  in  the  battle  or  in  tlie  rout. 

Manruei  The  Bame  day  Margaret  and  her  son  landed  at  Weymouth, 

and,  as  soon  as  the  fate  of  Warwick  was  known,  she  gathered 
the  remnant  of  her  party  round  her  and  marched  towards  the 
north.  On  the  4th  of  May  Edward  encountered  her  ill-dis- 
ciplined  army  at  Tewkesbury,  and   ixiut^d  them   with  great 
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glanghter.     No  longer  checked  by   the  raore  politic   influence  Battle  of 
of  Warwick,  the  king  both  in  the  battle  and  after  it  gave  fall  bory, 
play  to  his    lust  for    revenge.     The  young  prince,  Thomas ''"''*  *''*• 
Courtenay  the  loyal  earl  of  Devonshire,  and  lord  Wenlock  were 
killed  on   the  field;  the  duke   of  Somerset,  the  prior  of  the 
Hospitedlers,  and  a  large  number  of  knights  were  beheaded 
after  the  battle,  in  spite  of  a  promise  of  pardon.     Queen  Mar- 
garet, the  princess  of  Wales,  and   Sir   John  Fortescue  were 
among  the  prisoners  ^. 

Edward's  danger  was  not  yet  quite  over.     On  the   5th  of  ThehMtaid 
May  the  bastard  of  Fauconberg,  Thomas  Neville,  Warwick's  berg, 
cousin   and  vice-admiral,  who  had   landed  in   Kent,   reached 
London,  and,  having  failed  to  force  an  entrance,  passed  on  to 
cut  the  king  off  on  his  return.     But  his  force,  although  large, 
was  disheartened  by  the   news  from  Tewkesbury ;   and,   per- 
suaded by  the  promises  of  immunity,  he  deserted  them  and  fled. 
Edward,  with  thirty  thousand  men  under  his  command,  on  the 
2 1st  of  May  re-entered  London  in  triumph  \     The  same  night  Death  of 
king  Henry  died  in  the  Tower,  where  he  had  been  replaced 
after  the  battle  of  Barnet.     Both  at  the  time  and  after,  the 
duke  of  Gloucester  was  regarded   as  his  murderer;  and,  al- 
though nothing  certain  is  known  of  the  circumstances  of  his 
death,  it  is  most  probable  that  he  was  slain  secretly.     So  long 
as  his  son  lived,  his  life  was  valuable  to  his  foes ;  the  young 
Edward  might,  as  claimant  of  the  crown,  have  obtained  from 
the  commons  an  amount  of  support  which  they  would  not  give 
to  his  father,  whom  they  had  tried  and  found  wanting.     Now 
that  the  son  was  gone,  Henry  himself  was  worse  than  useless, 
and   he  died.     On  Wednesday,  the  22nd  of  May,  his  body  lay 
in  state  at  S.  Paul's  and  Blackfriars,  and  on  Ascension  day  he 
was  carried  off  to  be  buried  at  Chertsey  ^.     Almost  immediately  Honour 
he  began  to  be  regarded  as  a  saint  and  martyr  *.     In  Yorkshire  him  after 
especially,  where  he  had  wandered  in  his  desolation,  and  where 

'  Wark worth,  pp.  18,  19. 

*  Warkworth,  p.  21 ;  Fleetwood,  pp.  86-93. 
'  Warkworth,  p.  21 ;  Fleetwood,  pp.  93  sq. 

*  '  Unde  et  agens  tyranni,  patiensque  gloriosi  martyris  titulum  merea- 
tur ; '  Cont.  Croyl.  p.  566. 
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to  queen  Elizabeth  in  the  Sanctuary  in  1470,  was  an  element  of 
new  promise.  Edward  had  no  more  tofenr  andeverythiDgtohope, 

rhinicieror  Warwick,  whose  death  afforded  the  real  security  for  these 
anticipations  of  better  times,  has  always  occupied  a  great  place 
in  the  view  of  history ;  and  liis  charncter,  although  in  some 
respects  only  an  exaggeration  of  the  common  baronial  tj-pe, 
certainly  contained  some  elements  of  greatness.  He  was  greedy 
of  power,  wealth  and  influence  ;  jealous  of  all  competitors,  and 
nnacrupulous  in  the  measures  ho  took  to  gain  these  ends.  He  was 
magnificent  in  his  expenditure,  and  popular  in  consequence.  He 
was  a  skilful  warrior  both  by  land  and  by  sea,  and  good-fortune 
in  battle  gave  him  another  claim  to  be  a  national  favourite. 
Ho  was  n  far-seeing  politician  too,  and  prolwibly,  if  Edward  had 
suffered  him,  would  have  secured  such  a  settlement  of  the 
foreign  relations  of  England  as  miglit  have  anticipated  the 
period  of  national  recovery  of  which  Henry  VII  obtained  the 
credit.  He  was  unrelenting  in  his  enmities,  but  not  wantonly 
blood-tbirsly  or  faithless  :  from  the  beginning  of  the  struggle, 
when  he  was  a  very  young  man  and  altogether  under  his 
father's  influence,  he-  had  taken  up  with  ardour  the  cause  of 
duke  Richard,  and  his  final  defection  was  the  result  of  a  pro- 
found conviction  that  Edward,  influenced  by  the  Wydvilles, 
was  bent  on  his  ruin.     He  RWei  however  for  many  years,  and 
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not  altogether  unworthily,  a  place  wliioh  never  berore  or  after 
vas  filled  by  a  subject,  and  hia  title  of  King-maker  was  not 
given  without  reason.  But  it  is  his  own  singular  force  of 
character,  decision  and  energy,  that  mark  him  off  from  the  men 
of  his  time.  He  ia  no  constitutional  hero ;  he  comes  perhaps 
hardly  within  the  ken  of  constitutional  history,  but  he  had  in 
him  the  makings  of  a  great  king. 

359.  The  cruelties  and  extortions  which  followed  Edward's  Biniik«( 
victory  need  not  detain  ns,  although  they  fill  up  the  records  of  Wumph. 
the  following  years.     By  executions  and  exactions  he  made  the 
nation  feel  the  burdens  of  undivided  and  indivisible  allegiance. 
'The  rich  were  hanged  by  the  purse  and  the  poor  by  the  neck.' 
What  forfeitore  failed  to  secure  was  won  by  extorted  ransoms. 
In  April  14  J2   archbishop  Neville,   who  had  made  his  P***^  SjfwSMm 
after  the  battle  of  Pamet,  was  despoiled  of  hia  wealth ;    he  UnSOt. 
spent  the  rest  of  his  life  in  captivity  or  mortified  retirement. 
The  estates,  which  were  not  called  together  until  October  1472',  pwUkdui- 

^     ,       ,  .  .      '         UIJ  hWory 

were  in  too  great  awe  of  the  king  to  venture  on  any  resistance 
to  his  commands.  They  granted  him  a  force  of  thirteen  thou- 
sand archers,  to  be  paid  at  the  rate  of  sixpence  a  day  for  a 
year ;  and  the  commons  and  lords,  in  two  separate  indentures, 
directed  that  a  new  and  complete  tenth  of  all  existing  property 
and  income  should  be  collected  to  defray  the  cost*.  In  1473, 
when  they  met  again  after  a  prorogation,  they  found  that  the 
tax  could  not  be  easily  got  in,  and  voted  a  fifteenth  and  tenth 
of  the  old  kind,  on  account'.  The  same  year  Edward  began  to  Bnuiv- 
collect  the  contributions  which  were  so  long  and  painAilly 
familiar  under  the    inappropriat*  name  of  Benevolences  * ;    a 

'  FkrliuDeDt  met  Oct.  6,  aod  «it  till  Nov.  30 ;  sat  o^in  Feb.  8,  1473, 
to  April  8 ;  Oct  6  to  Dec.  13  ;  in  1474,  Jan,  ao  to  Feb.  I ;  M&;  9  to 
Maj  jS  ;  June  6  to  Jaij  tS  ;  and  in  147s,  Jsn.  13  to  Mnrch  14  ;  vhen  it 
wu  dinolrsd.  William  Alyngton  was  ipeaker;  Bot.  Pari.  vi.  1-166. 
See  Cont.  Croyl.  pp.  557,  558. 

•  Kot.  Pari.  vi.  4-8. 
'  lb.  vi.  39-41. 

*  Coal.  Croyl.  p.  558 ;  '  nova  et  inaudita  impnatio  mnneriB  nt  per  bene- 
volentiam  qnilibet  daret  id  quod  vellet,  immo  verius  quod  nollet.'  '  This 
year  the  king  uked  of  the  people,  great  goods  of  their  benevolence;' 
Chr.  Loud.  p.  145  :  '  he  conceived  a  new  device  in  his  imagination ; '  Hall, 
p.  308,  where  an  amaeing  account  ia  given  of  Gdwatd'a  Mlliug  hit  Umm 
fur  a  benevolence  of  twenty  poands. 
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1473  on  condition  that  he  ehonld  refute  hia  own  arguments  for 

the  title  of  the  lAncnstrian  kings,  and  that  of  Dr.  John  Morton  ', 
a  fnithful  Lancastrian  partisan  who  had  been  attainted  in  1461, 
and  who  in  1472  obtained  not  only  the  annulment  of  his  sen- 
tence but  the  office  of  moBter  of  the  rolla,  and  in  1473  was 
even  made  keeper  of  the  great  seal.  The  court  was  disturbed 
by  the  jealousies  of  the  king's  brothers,  who  were  scarcely  more 
jealous  of  the  Wydvilles  than  of  each  other  ;  Richard  with 
great  difficulty  obtained  the  hand  and  pail  of  the  inheritance 
of  the  lady  Anne  Neville,  Warwick's  daughter  and  prince 
Edward's  widow.  The  great  sent,  after  some  unimportant 
changes,  rested  in  the  hands  of  Thomas  Itotherham,  afterwards 
archbishop  of  York  ' ;  in  the  treasury  the  earl  of  Essex,  Henry 
Bourchier,  retained  his  positiou  from  1471  until  the  close  of 
the  reign.  The  period  is  otherwise  obscure ;  the  national 
restoration  was  impeded  by  a  severe  visitation  of  the  plague; 

'  Rot.  Pari.  vi.  ;i  eq. ;  Cunt.  Crnyl.  p.  559. 
'  Rot.  Pari.  vi.  111-119;  Warkworth,  p.  »j. 
'  Hot,  Pail.  vi.  no,  14!)-IS3.  '  lb.  vi.  69. 

'  Bishop  StillingtOD  was  cliancullor  from  1467  to  1473  ;  Morton  and  ths 
earl  of  Elssei  were  ktapera  In  June  and  Ju'.y,  1473;  Lawrence  Booth, 
bishop  of  Durham,  July  ij,  1473,  to  May  15,  1474  ;  after  which  date 
Thomas  Itotherham  became  chancellor,  and  held  the  seal  until  ths  end  of 
the  reiga.     See  Cont.  Cmjl.  p.  557  ;  liymer,  xl  781. 


xvin.]  Expedition  to  France.  22  r 

and  the  king's  attention,  so-  far  as  it  was  not  engaged  by  his 
own  pleasures  and  the  quarrels  of  his  brothers,  was  devoted  to 
the  preparation  for  his  great  adventure,  the  expedition  to 
France  in  1475. 

This  expedition,  which  had  been  contemplated  so  long  and  ExpediUcm 
came  to  bo  little,  was  intended  to  vindicate  the  claim  of  the  July,  1475. 
king  of  England  to  the  crown  of  France, — the  worn-out  claim 
of  course  which  had  been  invented  by  Edward  III.  The  policy 
of  alliance  with  Burgundy  had  culminated  in  July  1474  in  a 
league  for  the  deposition  of  Lewis  XL  In  July  1475  Edward 
and  his  army  landed  at  Calais.  It  was  the  finest  army  that 
England  had  ever  sent  to  France,  but  it  found  the  French 
better  prepared  than  they  had  ever  been  to  receive  it.  The 
duke  of  Burgundy  was  engaged  in  war  on  the  B.hine ;  Lewis 
knew  an  easier  way  of  securing  France  than  fighting  battles. 
Instead  of  a  struggle,  a  truce  for  seven  years  was  the  result ; 
this  was  concluded  on  the  29th  of  August.  The  two  kings  met,  Lewis  buys 
with  a  grating  of  trellis-work  between  them,  on  the  bridge  of 
Pecquigny*;  and  Edward  returned  home  richer  by  a  sum  of 
75,000  crowns  and  a  promised  pension  of  50,000.  And  England, 
which  had  allowed  a  dynasty  to  be  overthrown  because  of  the 
loss  of  Maine  and  Anjou,  bore  the  shame  without  a  blush  or  a 
pang". 

The  history  of   1476  is  nearly  a  blank;    the  jealousy  of  Behavionrof 
Clarence  and  Qloucester  probably  increased;   the  king  failed 
to  obtain  the  surrender  of  the  earl  of  Kichmond  by  the  duke  of 
Brittany ;   the  duke  of  Burgundy  was  ruining  himself  in  his 
attack  on  the  Swiss'.     In   1477  Clarence,  unable  to  endure 

*  Cont.  Croyl.  p.  558  ;  Bymer,  xii.  14-20.  The  prince  of  Wales  was 
left  at  home  as  castos. 

'  The  Crowland  annalist  attributes  to  Edward  a  great  show  of  vigorous 
justice  at  this  time,  adding  that  but  for  his  severity  there  would  have  been 
a  rebellion,  so  great  was  the  discontent  felt  at  the  waste  of  treasure :  '  tantus 
crevisset  numerus  populorum  conquerentium  super  male  dispensatis  regni 
divitiis,  et  abraso  de  omnium  scriniis  tanto  thesauro  tam  inutiliter  con- 
sumpto,  ut  nesciretur  quorum  consiliariorum  capita  incolumia  remanerent, 
eorum  praesertim  qui  familiaritate  muneribusve  Gallic!  regis  inducti  pacem 
modis  supradictis  initam  persuasissent ; '  p.  559.  See  Envies,  Municipal 
Records  of  York,  pp.  50-53. 

'  Charles  the  Bold  fell  at  Nancy,  Jan.  5,  1477.  There  was  a  great 
coxuuulf  *  to  whyche  alle  the  aitats  off  the  londe  shall  com  to,*  l^un 


222 

the  ascend 
his  wife  ii 
beyond  th( 
from  the 
ended  in  i 

cumboi       rid  of  him. 

.ttaiw«i       1478',  Ed 

"""'■  chiefly  on 
in  1470'; 
7  th  of  Feb 
Buckingha 

Hit  duth.  How  he  ac 
the  end  of 
of  the  fori 

man  ;  he  liad  succeeded  to  eome  part  of  Warwick's  popularity, 
and  bad,  in  the  minds  of  those  who  regarded  as  valid  the  acts 
of  tlio  Lancastrian  pitrliftment  of  1470,  a  claim  to  be  the  consti- 
tutional king.  If  his  acts  condemn  him,  it  is  just  to  remember 
that  the  men  with  whom  he  was  matched  were  Edward  IV  and 
Biehard  III.  The  particular  (question  of  his  final  guilt  affects 
bin  character  as  little  and  as  much  as  it  affects  theirs. 

paiiinment  The  parliament  had  probably  been  called  for  this  express 
purpose ;  the  chancellor,  who  had  opened  it  with  a  discourse 
ou  the  first  verse  of  the  twenty-tbird  Psalm,  had  illustrated 
Ilia  thesis  with  examples,  drawn  from  both  Testaments,  of  the 
punishments  duo  to  broken  fealty.  Besides  the  formal  declara- 
tion, wbicli  was  now  made,  of  the  nullity  of  the  nets  of  the 
LancaEtrian  parliament ',  two  or  three  exchanges  of  estates 
were    ratified,   and   some    few    attainders    reversed.       George 
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Neville,  son  of  the  marquess  of  Montague,  who  had  been 
created  duke  of  Bedford,  and  had  been  intended  to  marry  the 
king's  eldest  daughter,  was  deprived  of  his  titles  on  the  ground 
that  he  had  no  fortune  to  maintain  them^ ;  his  father's  estates 
had  been  secured  to  the  king's  brothers.  The  statutes  which 
were  passed  were  of  the  usual  commercial  type.  The  session 
must  have  been  a  very  short  one,  and  no  money  was  asked  for. 
The  convocation,  which  under  the  influence  of  archbishop 
Bourchier  was  more  amenable  to  royal  pressure,  was  made  to 
bestow  a  tenth  in  the  following  April  \  Edward  was  growing  Bdwaid 
rich  by  mercantile  speculations  of  his  own;  and,  complaisant 
as  the  parliament  might  have  proved,  there  was  a  chance  that 
the  military  failure  of  1475  might  be  subjected  to  too  close 
inspection  if  any  large  demand  were  made  from  the  assembled 
estates^.  No  parliament  was  called  for  the  next  five  years, 
and  the  intervening  period,  so  far  as  constitutional  history  is 
concerned,  is  absolutely  without  incident.  The  quarrels  of  the 
court  did  not  extend  beyond  the  inner  circle  around  the  king. 
He  continued  to  heap  favours  on  the  Wydvilles,  and  to  throw 
military  and  administrative  work  on  Gloucester.     Considerable  Bdwaid'i 

•^  ...  judicial 

efforts  were  made  during  the  time  to  enforce  the  measures  activity, 
necessary  for  internal  peace ;  frequent  assizes  were  held,  and  as 
of  old,  when  the  sword  of  justice  was  sharpened*,  the  receipts 
of  the  Treasury  increased ;  obsolete  statutes  and  customs  were 
made  to  produce  a  harvest  of  fines,  and  ancient  debts  were 
recovered.     But  neither  the  rigour  of  the  courts  nor  the  ex- 
tortions, which  the  rising  prosperity  of  the  country  was  well 
able  to  bear,  seem  to  have  damaged  Edward's  popularity.     He  He  retail 
remained  until  his  death  a  favourite  with  the  people  of  London  larity. 
and  the  great  towns ;  and  his  reign,  full  as  its  early  days  had 
been  of  violence  and  oppression,  drew  to  its  close  with  no  un- 
favourable  omens   for  his   successor.     The   troubled   state   of 

^  Rot.  Pari.  vi.  173.     *  Wilkins,  Cone.  iii.  612.      '  Cont.  Croyl.  p.  559. 

*  In  his  nineteenth  year  Edward  '  began,  more  than  he  was  before  acouB- 
tomed,  to  search  oat  the  penal  offences,  as  well  of  the  chief  of  his  nobility 
as  of  other  gentlemen  ...  by  reason  whereof  it  was  of  all  men  adjudged 
.  .  .  that  he  wonld  prove  hereafter  a  sore  and  an  extreme  prince  amongst 
his  subjects  ...  he  should  say,  that  all  men  should  stand  and  live  in  fear 
of  him  and  he  to  be  unbridled  and  in  doubt  of  no  man ; '  Hall,  p.  329. 
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tried  bard  to  think  that  he  was  not  duped.     Towards  the  oloM 

of  1482  tbe  marriage  between  the  king's  daughter  Elizabeth 

and  tbe  dauphin,  which  had  been  one  of  the  articles  of  the 

peace  of  Pecquiguy,  was  broken  off  by  Lewis  himself;    who 

on  the  22iid  of  January  1483'  ratified   tlie  contract  for  the 

lietrotlial  of  his  son  to  Margaret  of  Austria.     Edward  felt  this 

as  a  ])eraonal  insult,  and  tbe  failure  of  all  bis  negotiations  for 

tbe  marriage  of  his  children  with  foreign  princes  contributed 

no  doubt  to  his  mortification,  if  it  did  not  suggest  that,  great 

aa  Jiis  power  and  prosperity  were,  bo  was  regarded  by  the  kings 

EdK-ardii       of  Europe  as  Momewbat  of  an  outlaw.      It  was  probably  witli 

meniTin       some  intention  of  avenging  hiuiBeif  on  Lewis  XI  that  on  the 

'*  ^'  I5tb  of  November  1482  be  called  together  bis  last  parliament. 

It  met  on  the  zoth  of  the  following  Junuaiy".    The  cliancellor'a 


'  Eymer,  lii.  156-I58. 

'  Cant.  Croyl.  p.  ^62.  Tlie  York  records  fiimisli  Eoiiie  mdications  thai 
other  methodi  of  exsction  were  priwtiBed.  The  king  had  iBHued  letters  for 
the  collection  of  b  force  to  join  in  tbe  expedition  to  Htotlaod  ;  fLirty  penona 
were  to  be  maintained  by  the  Ainsty,  ei^jlity  by  the  city :  the  money  rt~ 
ijuirBd  wail  to  be  collected  in  each  psrith  by  the  eonatablcs,  the  portion 
unapent  to  be  returned  ;  Davie:',  pp.  115,  i  lO,  liS.  This  eeema  very  like 
the  worst  form  of  cominiMioD  of  array.     See  alao  Kjnier,  lii.  1 1 7. 

'  Co.it.  Crojl.  p.  5;i. 

'  lb.  p.  5G3 ;  Coinmiaes,  liv.  6.  c.  g. 

=  Jtot.  Pari.  vi.  196;  John  Wood  was  the  s|>eaker.  See  Daviee,  York 
Itecords,  p.  13K  ;  Cuut.  Croyl.  p.  JG3. 
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Bermon,  the  t«xt  of  which  was  'DomiiiiiB  illmainatio  mea  et 
nlnB  m«a,'  has  not  been  preserved ;  so  that  it  is  impoasible  to 
Bay  whether  the  renewal  of  the  war  with  Fnmce  was  distinctly 
prt^iosed  to  the  estates.  The  truce  of  1475  had  been  in  1477 
changed  into  a  truce  for  life ' ;  bat  both  the  amount  and 
character  of  the  money  graofs  now  made  in  parliament  prove 
that  a  speedy  outbreak  was  expected.  For  the  hasty  and  Pnpuatieii 
necessary  defence  of  the  realm,  the  commons  voted  a  fifteenth 
and  a  tenth',  and  on  the  15th  of  February,  three  daya  later, 
they  re-imposed  the  tax  on  aliens '.  In  the  expectation  of  war  v^Otrntat 
the  commons  seem  to  have  attempted  to  make  their  voices  at  udv. 
heard ;  they  prayed  for  the  enforcement  of  the  statutes  which 
muataiued  the  public  peace,  the  statatea  of  Westminster  and 
Winchester,  and  the  legislation  on  liveries,  labonren  and 
beggars'.  It  was  possibly  to  disarm  opposition,  possibly  to 
secure  the  provision  for  his  sons  and  brother  and  the  Wydvilles, 
that  the  king  agreed  to  pass  an  act  of  resumption'  and  to 
accept  an  assignment  of  £11,000  for  the  maiutenanoe  of  the 
household.  A  few  months  however  were  to  show  how  little 
foresight  he  possessed,  and  to  break  up  all  his  schemes.  His  Doth  of  th* 
constitntioQ  was  ruined  with  debauchery :  whether  the  Joilure  Msf. 
of  his  foreign  policy,  as  foreign  writers  believed,  or  the  natural 
consequences  of  dissipation,  as  the  English  thought,  finally 
broke  him  down,  he  died  somewhat  suddenly  on  the  9th  of 
April,  leaving  his  young  family  to  be  the  prey  of  the  contend- 
ing factions  which  had  long  divided  the  conrt. 

Edward  IV  was  not  perhaps  Quite  so  bad  a  man  or  so  bad  Chu»ct«r  ai 

Bdnrd  IV, 

a  king  as  his  enemies  have  represented :  but  even  those  writers 
who  have  laboured*  hardest  to  rehabilitate  him,  have  failed  to 


The  Crowluiil  hiitorikii  anjt,  '  nihil  kdlma  t> 

■absidii  pecnmBrii  eipetere  ftonii,  ergn  pr»e1ftto»  neo 

tatei  BOki  Hon  diuimalat,  bluida  sii([eiido  Bb  «is  pne  muiibiu  deol 
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in  ooDvocntione,  qnioqviid  rex  peUt  id  Seri  debeat ;'  p.  563.    A  tanth 

'   '  by  the  clergy  in  14S1,  and  anothcF  in  ' 

Wilk.  Coac.  iii.  614  i  W«ke,  pp.  380,  3 

'  Eot.  PmI.  Ti.  197. 

•  lb.  vi.  198,  i^. 
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id  he  bad  too  a  conspicuous  talent  for  extortion '.  There  had  been 
fierce  deeds  of  bloodshed  under  Edward  II  and  Edward  III ; 
cruel  and  secret  murder  under  Richard  II  and  Heniy  IV ;  the 
hand  of  Heory  V  had  been  heavy  and  unrelenting  against  tha 
conspiratora  of  Southampton  ;  and  at  S.  Alban's  the  houBe  of 
York,  and  at  Wakefield  the  house  of  Lancaster,  Lad  sown  fresh 
Reeds  for  a  fatal  harvest.  But  Edward  IV  far  outdid  all  that 
Ilia  forefathei'B  and  hia  enemies  together  had  done.  The  death 
of  Clarence  was  but  the  summing  up  and  crowning  act  of  an 
un]>aral]eled  list  of  judicial  and  extra-judicial  cruelties  which 
those  of  the  next  reign  supplement  but  do  not  surpass. 

0  3G0.  Edward  IV,  by  the  strength  of  his  popularity,  the 
force  of  Ilia  will,  and  his  ruthless  extinction  of  every  kind 
of  resistance,  had  liec-n  able  for  the  last  few  years  to  keep 
his  court  at  peace.  The  Wydvilles  were  not  more  beloved 
by  tlie  elder  nobility  than  they  liad  been  by  the  Nevilles, 
and  had  done  little  to  secure  the  poi;ition  to  which  Edward 
had  raised  them.  The  queen's  brothers,  Antony  Earl  of 
Kivers,  Lionel  bishop  of  Salisbury,  and  Edward  and  Richard 

'  '  Tantam  omnium  inemoriam  esse  lit  omnium  pene  hoininum  per  comi- 
tntue  regni  diBpcreorum,  si  in  patriia  u1>i  degelrant  etiam  in  conditioite  va- 
lecti  alioujua  coiiipoti  cruot,  uomina  et  fortunae  eibj  tanquam  eos  quotidie 
proBpiflcnti  innotescsrent ;'  Cunt.  Croyl.  p.  564. 
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Wydville,  with  her  Eons,  Tbomas  Grey  marqnesa  of  Dorset,  'J?'^- 
snd  ^ir  Bichsrd  Grey,  formed  a  little  phalanx,   etrong  in  a»T>. 
unioa  and  fidelity,  in  the  support  of  the  queen  aud  in  the  in- 
flnence  which  Edward's  favonr  had  won  for  them ;  but  to  any 
cause  that  might  depend  on  them  alone  they  were  a  source 
of  danger  rather  than  a  eafeguard.     The  lords  of  the  council.  The  oaanou. 
among   whom    the    chief  were    the  lords    Hastings,    Stanley 
and  Howard,  were  personally  faithful  to  the  king  and  the 
bouse  of  York,  but  were  kept  on  friendly  tenns  with  the 
Wydvilles  only  by  the   king's   influence.     Somewhat  outside  Tha  (n^ 
these  parties  were  the  duke  of  Olonceeter,  whose  interests  luta. 
up  to  this  point  had  been  one  with  Edward's ;  Henry  Stafford 
duke  of  Buckingham,  the  head  of  the  line  which  represented 
Thomas  of  WoOiIstock;   and  the  duke  of  Suffolk,  who  had 
married  the  king's  sister.     Of  these  lord  Hastings  was  the  Th» 
captain  of  Calais,  lord  Stanley  steward  of  the  household,  the 
duke  of  Gloucester  great  chamberlain  and  lord  high  admiral, 
Dorset  constable  of  the  Tower,     Archbishop  liotherham  was 
chancellor ;  the  £arl  of  Essex  the  treasurer  died  a  few  days 
before  the  king'.     There  was  at  the  time  of  Edward's  death 
no  great  public   question  dividing  the  nation;   the  treasury 
was  well  filled,  and,  as  against  France  and  Scotland,  England 
was  of  one  mind.     The   king's  death  at  once  broke  up   the 
unity  of  the  court,  the  peace  of  the  country,  aud  the  fortiuies 
of  the  house  of  York, 

The  young  Edward  was   keeping   court  at  Ludlow,  sur-  Sj^"*^ 
rounded   by    his    mother's    kinsfolk,    and    the    council  which 
his  father  had  assigned  him  as  prince  of  Wales';  the  queen 
was  at  Westminster  in  the  midst  of  the  jealous  council  of 

'  April  4,  ^a  Jnhn  Wood  wui  ftppointed  treuurei  of  Uie  Exchequer, 
May  16  ;  Nichols,  Gruiti  &c.  p.  13. 

*  Hiigovcmor  WMlordRiTiTB,  apptoiited  Sept,  17, 1473  ;  bishop  Alcock 
of  Wotceater  wm  tha  prendent  of  hia  coancil ;  biahop  Mutin  of  S.  Dkvid'i 
hii  cliaiicellor ;  Sir  ThomM  Vaughui  chsmberUin  :  Sir  Willijun  Stanley 
Steward  ;  Sir  Itichsnl  Croft  treoaurer  ;  Riohiird  Hunt  controller;  Nichols, 
Graalj  of  Edw.  V,  p.  Tiii.  Xdrd  Riven  iru  nn  •ccompliabai}  man  and 
the  patron  of  Caiton ;  and  the  boy's  edacation  was  cueiully  attended  to. 
Ordinances  were  drawn  up  by  Edward  IV  for  his  son's  household  in  1473, 
which  are  printed  among  the  Ordinances  of  the  Household,  pp,  J5-3J ; 
and  others  were  isaned  as  late  as  I4S>  ;  Nichols,  Qmuts  &c.,  pp.  vii,  viii. 
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knowing  that  Edward  was  in  the  hands  of  the  WydvilleB, 
forbade  him  to  bring  up  with  him  more  than  two  thousand 
men;  he  was  to  be  crowned  on  the  first  Sunday  in  May*. 
When  GlouccKter  reached  Northampton  he  met  the  duke  of 
Buckingham   and   concerted    with    him    the    means    of    over- 

RiTenimd     throwing  the  AVydvilles.     Fortune  played    into   their  hands; 

"Tirtod.  lord  Rii'ers  and  Sir  Richard  Grey,  who  had  been  sent  to  them 
by  the  king,  accompanied  them  aa  far  as  Stony  Stratford 
where  they  were  to  meet  the  king ;  but  before  they  entered 
the  town  tliey  were  arrested  and  sent  into  the  north '.  The 
news  travelled  rapidly,  and  the  queen  on  the  ist  May  fled  into 
sanctuary.     Dorset  and  Edward  Wydville  took  to  flight.     On 

lUchari        tbe  4th  the  king  and  the  dukes  entered  London,     After  a  long 

Incur,  sesaion    of    the    council,    in   which    Hastings  vainly   flattered 

'  '  liimself  that  he  was  securing  the  safety  of  the  realm  by  sup- 
porting the  claim  of  Gloucester,  duke  Itichard  was  proclaimed 

'  On  tile  Z7th  commigBionq  were  inned  for  collecting  the  alien  tax ;  the 
)iuirque99  of  Donet  being  among  the  cammiuioners,  hut  not  Gloucester. 
See  the  gth  Report  of  the  Deputy  Keeper,  App.  ji.  p.  7. 

'  Nichols,  Grants  &c.  pp.  ii,  1,  3.  Orders  were  given  to  tnke  Sir 
Edward  and  to  receiro  all  who  would  come  in,  eicept  hiih  and  the  nuir- 
quese,  on  May  14. 

>  Cont.  Croyl.  p.  ^6^. 

'  lb, ;  jMore's  Edward  V  (Kennett,  Complete  History,  vol.  i), 
p.  48j. 
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protector  of  the  kingdom '.  On  the  1 3th  of  May,  a  Bummona  p 
was  issued  for  Parluinient  to  meet  on  June  25*;  on  the  T6tli 
the  duke  of  Backingham  was  made  chief  justice  of  Walea. 
About  the  same  time,  archbishop  Kotherham  was  made  to  R 
snrrender  the  great  seal,  which  was  entrusted  to  bishop  Russell 
of  Lincoln.  The  coronation  had  already  been  deferred  to  the 
aind  of  Jane^ 

Whether  Richard  had  beeu  lontf  laying  his  echemes  for  a  Richard  wiiu 
OBDrpation,  or  yielded  to  the  temptation  which  was  suddenly  BaiikiD^ua 
put  before  him,  and  how  he  won  over  the  duke  of  Bucking* 
ham  to  support  him,  are  among  the  obscure  qneetions  of  the 
time.     Bucking'ham,  when  on  the  i6th  of  May  he  was  made 
justiciar  of  'Wales*,  must  even  then  have  placed  himself  at 
Oloncester's   iliEposal.    Some   time    elapsed  before   the   plot, 
if  it  were  a  plot,  reached  completeness.    During  this  time, 
most  probably,  was  concocted  the  claim  which  Richard  was 
about  to  advance,  and  the  petition  on  which  he  grounded  his 
acceptance  of  the  crown.    A  writ  of  supersedeas  was  issued  JjSsr* 
to  prevent  the  meeting  of  parliament ',  and  the  city  was  filled 
with  the  armed  followers  of  the  duke '.     When  all  was  ready,  J^JjVl 
on  the  13th  of  June,  he  seized  lord  Hastings,  who  had  been 

'  On  the  14th  of  Maj  the  commiuloiui  of  juiUcel  of  the  peace  were 
baited,  one  of  them  utdreuwd  to  Richard  u  pTDteotor.  See  the  9th  Beport 
of  the  Dep.  Keeper  of  the  Kecordi,  App.  li.  p.  3;  Nicholl,  Grant*  &a, 
p.  ziii;  Coot.  Cro^l.  p.  566. 

*  The  writ  to  the  arohbiiihop  of  Canterbury,  dated  May  13,  ii  tn 
BoDTchier's  Begister  at  Lambeth  and  printed  in  Nichols,  Koj^  Wills, 
p.  347.  Yorlt  wai  ordered  to  elect  fonr  citiienj,  who  were  choeen  on  the 
oth  of  June.  The  writ  for  convocation  was  iisned  on  the  l(ith  ;  tee  Nichols, 
Grant!  Ac  p.  13 ;  on  the  loth  the  abbot  of  S.  Haiy'a,  York,  wa>  exciued 
attendance  in  parliament ;  ib.  p.  18. 

'Rjmer.rii.  185. 

*  Bot.  Pat.  Edw.  V  (Report  of  the  Depaty  Keeper,  !i.  App.  ii),  p.  j. 
The  tame  day  he  had  a  commlMion  of  anay  for  the  weiitem  countiei ;  ib. 

69  ;   Bymer,  xii.   180.     The  grant  wa*  renewed  July  1$ ;   Bot.  Pat. 
e.in,p.ij. 

'  Daviei ,  York  Becra^,  p.  1 54 ;  the  writ  of  inpenedew  was  reoraved 
at  York  nn  the  atit  of  June,  it  i*  quite  dear  thai  the  parliament  wae 
never  held.  Bee  Ntcholn,  Granta  &c.  pp.  11,13.  But  before  the  writ  was 
iwued  the  new  chuioellor  had  prepared  hi>  speech,  which  is  printed  by 
Nichols,  pp.  zziix-1. 

*  Twenty  thousand  of  Gloaceeter's  and  Buckingham's  men  were  expected 
IB  London  ou  the  »irt  of  Jane;  Exe.  Hiit-p.  17.    See  also  Paston  Letters, 
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to  bim  a  roll  of  parchment,  with  the  contents  of  which  he 
was  no  doubt  already  familiar.     Tlie  roll  contained  an  invi- 
tation  to  accept  the  crown;    it  rehearsed  the    ancient    pros- 
perity of  England,  its  decay  and  imminent  ruin  owing  to  the 
m^timac)'    influence  of  false  counaellora ;    since  the    prt'teuded  marriage 
ebiidnn.       of  Edward   IV  the   constitution    had  bccu  in  abeyance,   laws 
divine  and  human,  customs,  liberties  and  life,  had  been  sub- 
jected to  arbitrary  rule,  and  the  noble  blood  of  the  land  had 
been  destroyed ;   the  marriage  was  the  result  of  sorcery,  was 
informally  celebrated,  aiid  was  illegal,  Edward  being  already 
bound  by   a.   pre-contract   of  marriage   to  the   lady   Eleanor 
But ler :  the  children  of  the  adulterous  pair  were  illegitimate ; 
rurnicc'.      the  offspring  of  the  duke  of  Clarence  were  disabled  by  their 
utainu         father's  attainder  from  claiming  the  succession;  the  protector 
himself  whb  the  undoubted  heir  of  duke  Ricliard  of  York  and 

'  Eic,  HiEit.  p.  17.  Sir  ThomiH  More  (p.  485)  sajB  tint  RotherliMu  left 
the  Great  Seal  in  the  queen's  hands  in  Uie  B«nctuary  at  Wcftminater,  and 
had  to  demand  it  again  owing  to  the  dieturbanceB  in  London  before  the 
king's  arriTsl. 

'  Mora  given,  ainong  many  other  speeches  compoaeil  for  this  eventful 
drama  of  history,  the  speech  of  the  duke  of  lluckiDghaTii.  which  contains 
Fevernl  interesting  points  against  Edvitrd  IV  ;  e.g.  ttie  hanging  of  Burdett 
for  a  jesting  Vford,»n<!  the  deprivation  of  the  jinlge  whorefiwed  to  sentence 
him  ;  the  ill-treatment  of  alderman  C'<iok  ;  the  influence  of  Jane  Shore,  &c. 
Sut  the  speech,  although  worthy  of  study  as  a  couipo»tion  of  More,  is  not 
historical. 
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of  tbe  crown  of  England;  by  birth  and  character  loo  be  was 

eatitled  to  the  profiered  dignity.     Accordingly,  the  petitioners 

proceed,  they  bad  chosen  him  king,  they  prayed  him  to  accept 

the  election,  promised  to  be  faithfiil  to  him  and  implored  the 

divine    blessing    npon   tiie    undertaking'.     The    petition    was 

favonrably   received;   resistance,  if  it  were  thought   of,   was 

imposrible,  for  the  city  was  full  of  armed  men  brought  up 

from  the  north  in  Gloucester's  interest.     On  the  z6th  he  ap-  Richud  HI 

peared  in   Westminster   Hall,  sat  down   in  the  marble   chair,  hinwifUni, 

and  declared  his  right  as  hereditary  and  elected  king*.     Edward  1483. 

V  ended  his  reign  on  the  25th,  and,  with  bts  brother  Bicbard, 

tlieu   disappears  from  authentic  history.     How  long  the  boys 

lived  in  captivity  and    how  they  died  is  a  matter  on   which 

legend  and  conjecture  have  been  rife  with  no  approach  to 

certainty.     Most  men  believed,  and  still  believe,  that  they  died 

a  violent  death  by  their  uncle's  order.     The   earl  of  llivers '  B»ration  of 

and  Sir  Bichard  Grey  had  been  executed  at  Pomfret  a  few  days 

after  the  usurpation,  and  the  new  king  was  not  strong  enough 

to  afford  to  be  merciful. 

361.   It   is   unnecessary  to  attempt   now   anything   like  a  lUdunTa 
sketch   of  Bichard's  character;  the   materials  for  a  clear  de-t«abiU0'. 
lineation  are  very  scanty,  and  it  has  long  been   a  favourite 
topic   for   theory   and  for   paradox.     There   can   however  be 
little   doubt  of  his  great  ability,  of  his   clear  knowledge   of 
the    policy  which  under  ordinary  circumstances   would   have 
secured  his  throne,  and  of  the  force  and  energy  of  will  which, 
put  to  a    righteous   use,  might  have   made  for  him   a  great 
name.     The  popularity  which  he   had  won  before   his   acces-  Hi>  popn- 
sion,  in   Yorkshire  especially,  where  there   was   no   love   for 
the   house   of  York  before,  proves  that  he   was    not  without 
the   gifts  which  gained  for  Edward  IV  the  lifelong   support 
of  the  nation.     The  craft  and  unscmpulousness  witli  which  ho  u»i  pou- 

.  '  tlal  onf  1. 

carried  into  effect  his  great  adventure,  are  not  more  remark- 
able  than  the  policy  and  the  constitutional  inventiveness  with 

'  See  Rot.  Pari.  vi.  J38,  339, 
■  Cont  Cro;l.  p.  566  ;  LettetB  <if  lUch.  Ill,  i.  1 3. 
*  Lord  Rivera  mule  hii  will  on  the  i3Td  of  June ;  Exccrpla  Uiatoriea, 
p.  94<>:  bis  obit  wu  kept  on  the  15th;  ib.  p.  144. 
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lii  viewed  beside  Edward  IV  be  eeems  to  difier  ratber  in  fortune 
tbau  ill  desei-t.     He  might  have  i-eigned  well  if  he  could  have 

rid  liimBelf  of  the  entanglements  under  which  he  began  to 
reign,  or  have  cleared  bis  conscience  from  the  stain  which  his 
usurpation  and  its  accompanying  cruelties  brouglit  upon  him. 
The  story  is  not  a  long  one,  for  the  shadows  begin  from 
the  moment  of  his  accession  to  deepen  luund  the  last  king 
of  the  great  house  of  Aiijou.  lie  was  crowned  with  his 
wife,  the  surviving  daughter  of  the  King-maker,  on  the  6th 
of  July'.  Archbishop  Bourchier,  who  was  to  crown  his  suc- 
cessor, placed  the  diadem  on  his  head.  Botherham  too  had 
already  submitted  and  been  released.  Of  his  chief  advisers, 
Buckingham  had  received  his  reward,  and  was  mode  on  the 
15th  of  July  lord  high  consfablo;  Howard  on  the  28th  of 
June  had  been  made  duke  of  Norfolk  and  eai-l  marshal*,  the 
earldom  of  Nottingham  being  bestowed  on  lord  Berkeley, 
another  of  the  coheirs  of  Mowbray;  the  earl  of  Northumberland 
had  been  made  wai-dcn  of  the  Scottish  marches  °;  Edward  the 
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Idng's  only  son  was  made  lieutenant  of  Ireland,  earl  of  Chester, 
and  prince  of  WoleB.  Bishop  RusbcU  of  Lincoln  h&d  been  made 
chancellor  on  the  37th  of  June'.  The  royal  party  made  a 
grand  progress  during  harvest,  and  at  York  on  the  8tb  of 
September  the  heir  to  the  crown  was  knighted  with  great 
pomp*!  That  event  seems  to  have  been  the  last  glimpse  of 
BUiahine.  The  next  month  the  duke  of  Buckingham  was  in 
open  rebellion,  and  Henry  of  Richmond  the  heir  of  the  elder 
line  of  Beaufort  was  threatening  an  invasion. 

The  duke  of  Buckingham  was  but  a  degenerate  represen-  Rab>iium 
tative   of  the   peace-making   doke  who   fell   at  Korthampton.  id^uul 
He  had  betrayed   his   great  position   and   become   a  tool   of 
Bichard;    bnt  his  position  was  still  too  great  to  suffer  his 
ambition    or  Richard's    suspicions    to    sleep.     The    house    of       * 
Lancaster  and  its  share  in  the  honse   of  Bohun  being  extin- 
guished, the  heir  of  the  StafTords  was  sole  heir  of  the  earldom 
of  Hereford.     This,  under  the  crafty  advice,   it  was  said,  of 
bishop  Morton',  he  ventured  to  claim,  and  Bichard  did  not 
hesitate  to  refuse.     Whilst  the  king  was  in  the  north,  Buck-  Extant  of 
ingfaam  was  planning  treason;    the  Wydvillee  and  the  Oreys  ■pm^. 
wera  helping ;    three  bishops,  Wydville  of  Salisbury,  Couitenay 
of  Exeter,  and  Morton  of  Ely^,  were  active  in  promoting  the 
rising:   negotiatious  were  opened  with  the  earl  of  Richmond, 
and  he  was  promised  in  case  of  succesa  the  hand  of  the  lady 
Elizabeth,  eldest  daughter  of  the  late  king,  and  the  saccessiou 
to  the  crown.     The  design  was  premature;    Bichard  was  not 
yet  unpopular,  and  the  conspirators  were  not  in  full  concert 
with  one  another.     The  struggle  accordingly  was  short :  on  the  iti  fiUnn. 
18th  of  October  the  conspirators  rose  in  Kent,  Berkshire,  Wilt- 
shire, and  Devonshire.     Richard  was  already  on  the  watch;  a 
week  before  this,  on  tlie  i  ith,  whilst  at  Lincolu,  he  had  an- 
nounced  the    traitorous   proceedings   of  Buckingham    to    the 

'  KjineT,  xiL  1 89 :  he  had,  according  to  Horo,  p.  4SG,  been  appointed 
to  the  laine  office  under  Bdmrd  V  early  in  the  month. 

*  Bou,  p.  117  ;  Fabrio  Bolls  of  York,  p.  lU  :  on  the  itory  of  a  •eoond 
coronation  lee  Daviet,  York  Keoordi,  pp.  iSi  Bq.;  Cout.  CroyL  p.  567. 

'  More,  ap.  KeDDett,  i.  501. 

'  Cont.  Croyl.  p.  568;  Bot,  Pari.  iL  350. 
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Itiohard  made  to  obviate  it,  and  by  the  fact  that  the  ex- 
jienee  of  the  army  which  he  had  on  foot  made  a  very  heavy 
drain  on  the  great  treasure  that  Eilward  IV  had  left  behind 

Richiird'B  After  ChriBtinas  Richard  held  his  first  parliament ;    it  ft^ 

Jsniiuy,       sem1>1ed   on  tho    zjrd  of  January*:    preparations   had   beeu 

^   '  made    for  an    earlier  meeting,  but  thia   had    been   prevented 

by   the    outbreak   of   the    revolt'.     Two   dukes,    seven   earls, 

two  viscounts,  and  twenty-six  barons  were  summoned.     The 

'  On  the  ttUt  of  October  Richard  wrote  from  Lincoln  unDOUDcing 
Bucltingliam'B  treiison  and  ftsking  for  man ;  DsTieB,  York  EeooniB, 
pp.  i77-]8i. 

'  The  proclamatioiu  ngninel  Ihe  rebels  are  daUi!  Oct.  13 ;  Hot.  Pat. 
p.  3'  ;  Rymer,  lii.  304- 

^  Cont.  Croyl.  p.  i;6S.  Lord  Stanley  was  appointed  const»b]e  in  liis 
place  Nov,  18,  and  Dec.  16;  Hot.  Pat.  pp.  ifi.  36:  Sir  William  Staidej 
junticc  of  North  Wales,  Not.  1 1 ;  and  t)ie  oorl  of  Nortbamberland  grettt 
chamberlain.  Not.  la;  ib. 

•  Itot.  Pari.  vi.  J37  ;  Cont.  Croyl.  p.  ,^70. 

'■  On  tbc  23nd  of  September  Bummona  wag  isHued  for  Nov.  6 ;  Wake, 
State  of  the  Churoli,  p.  3S1,  On  the  24th  of  October  the  election  of 
members  of  parlinnient  was  held  at  York  ;  Daviefl,  pp.  iSi,  iSi.  Aa  the 
chancellor'a  speech  pre]iared  for  tho  occnaicn  baa  foe  its  text  a  portion  of 
the  goepcl  for  S.  Martin's  da;,  there  can  be  little  doubt  tbat  the  parlia- 
ment waa  to  haTo  been  ojiened  on  that  day.  Sec  Nichola,  Grants  of 
Edward  V,  p.  liv.  Another  aunimons  waa  issued  Dec  91  Wake,  p.  38a. 
The  election  far  the  parliament  of  January  I484  wa?  held  at  York  on  the 
iCth  of  January,  the  nieinbere  startcil  on  the  14th,  and  returned  Febronrj 
26;  DftTies,  pp.  184,  T8e. 
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chancellor  preached  on  the  text  *  We  have  many  memhers  in 
one  hody/  and  especially  exhorted  the  estates  to  search  dili- 
gently for  the  piece  of  silver  that  was  lost,  to  secure  that 
perfection  in  government  which  was  the  one  thing  wanted  to 
make  England  safe  and  happy.  On  the  26th  William  Cateshy, 
one  of  Kichard's  most  unscrupulous  servants,  was  presented 
and  approved  as  speaker  ^.      One  of  the  first  matters  which  ProoeedingB 

T  .  .  •  .  .       touching  uie 

was  discussed  was  the  king's  title.  The  hill  which  was  in-  king's  title, 
troduced  on  the  suhject  rehearsed  the  proceedings  hy  which 
Richard  had  hcen  induced  to  assume  the  crown,  and  contained 
a  copy  of  the  petition  of  invitation,  all  the  statements  of  which 
it  was  proposed  to  ratify,  enrol,  record,  approve,  and  authorise, 
in  such  a  way  as  to  give  them  the  force  of  an  act  of  the  full 
parliament.  The  title  of  the  king  was,  the  hill  continues,  Complete- 
perfect  in  itself,  as  grounded  on  the  law  of  God  and  nature,  his  right 
the  customs  of  the  realm  and  the  opinion  of  the  wise ;  yet,  in 
condescension  to  the  ignorance  of  the  people,  and  hecause  they 
are  of  such  nature  and  disposition  that  the  declaration  of  any 
truth  or  right  made  hy  the  three  estates  of  the  realm  in 
parliament,  and  hy  authority  of  the  same,  '  maketh  before  all 
other  things  most  faith  and  certainty,'  it  is  decreed  that 
Bichard  is  king  as  well  hy  right  of  consanguinity  and  in- 
heritance as  hy  lawful  election,  consecration  and  coronation. 
The  crown  is  accordingly  secured  to  him  and  the  heirs  of  his 
body.  The  bill,  having  been  introduced  before  the  lords  in  the 
king's  presence,  was  carried  down  to  the  commons,  and  received 
their  approval,  after  which,  with  the  assent  of  the  lords,  all 
the  statements  contained  in  it  were  pronounced  to  be  true  and 
undoubted,  and  the  king  gave  his  assent '.  By  such  an  extra- 
ordinary and  clumsy  expedient  was  the  action  of  the  June 
council  made  the  law  of  the  land,  and  the  parliament  bound 
to  the  truth  of  certain  historical  statements  which  many  of 
the  members,  if  not  all,  must  have  known  to  be  false. 

Next   in  importance  as  a  matter  of  deliberation  was  the  Punidiiiwiit 

.  of  the  recent 

punishment  of  the  conspirators  in  the  late   revolt.     An   act  oflfendera. 
of  attainder  was  passed  against  the  duke  of  Buckingham,  the 
^  Rot.  Pari.  vi.  238.  '  lb.  vi.  240-242. 
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great  significance,  and  have  been  understood  to  indicate,  more 
certainly  than  any  other  part  of  Richard's  policy,  the  line 
which  he  would  have  taken  if  he  had  ever  found  himself 
secure  on  the  throne.  With  one  exception,  however,  they 
are  of  small  constitutional  importance,  and,  unless  more  were 
known  about  the  influence  imder  which  they  were  passed,  it 
would  be  rash  to  suppose  that  Richard  had  any  definite  scheme 
of  policy  in  assenting  to  them.  Six  of  them  concern  trade 
and  commercial  relations:  by  one  the  grants  made  to  queen 
Elizabeth  are  annulled ' ;  another  exempts  the  collectors  of  the 
clerical  tenths  from  vexatious  proceedings  in  secular  courts'; 
four  ore  intended  to  remedy  or  regulate  legal  proceedings  in 
the  matters  of  bail,  juries,  fines",  and  the  action  of  the  court 
of  pie-powder  ;  by  another  legal  cha])ter  the  king  is  divested  of 
the  property  in  lauds  of  which  he  is  enfeoffed  or  seized  to  uses, 
and  the  estate  is  vested  in  the  co-feoffees  or  in  the  cestui  que 
use' — a  piece  of  legislation  which  aulicipatea  the  general  action 
of  the  statutes  of  uses ;  by  another,  secret  feoffments,  a  natural 

'  Hot.  Pari.  vi.  144-348.      '  lb.  Ti.  150.      '  lb.      '  lb.  vi.  142,  349. 
'  lb.  vl.  j.iH-340.  •  I  Kic.  Ill,  c.  15  ;  Statutes,  ii.  498. 

'  1  Ric.  Ill,  c.  14  ;  Statutes,  ii.  497. 

■  T  Kic.  Ill,  c.  7.    On  Richard's  hitatute  of  Fiaee  eee  Uallom,  Coast, 
rest.!.  11-13. 
»  1  Ric.  Ill,  E.  5 ;  Sututea,  ii.  4S0. 
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and  necesEary  outgrowth  of  the  dril  ware,  are  forbidden '.     The  AbaUUnii 
great  act  of  the  sesBion  is  the  second  chapter  of  the  statute*,  laxn. 
which  abolishes  the  nnconstitutiotul  practice  of  exacting  bene- 
volences, stigmatisiiig  them  as  new  and  unhtwfnl  inventions, 
and  dilating  on  the  hardships  to  which  maiif  worshipAil  men 
had  been  subjected  by  them.     One  or  two  private  acts  wer« 
passed,  and,  after  a  solemn  oath  taken  to  insure  the  succession 
of  the  prince  of  Wales,  the  parliament  was  dissolved.     On  the 
23rd  of  February  the  king  by  charter  confirmed  the  privileges 
9ecured  by  £dward  lY  to  the  clergy  in  1462.     The  gratitude  Kuik*- 
of  convocation  was  shown  by  liberal  vot«a  of  money  '.  BonT<™iku. 

The  rest  of  Richard's  reign  was  employed  in  attempts,  made  mciiud'a 
by  way  of  diplomacy,  police,  and  warlike  preparations,  to  detect,  «caiiM 
anticipate  and  thwart  the  machinations  which  his  enemies  at 
home  and  abroad  were  planning  against  him.     To  this  end  he 
negotiated  in  September  a  truce  for  three  years  with  Scotland, 
throwing  over  the  duke  of  Albany,  and  promising  one  of  his 
nieces  as  wife  to  the  king*.     With  the  duke  of  Brittany,  whose  Fonign 
court  afforded  a  refuge  for  the  remnant  of  the  Lancastrian  SwSSrt 
party,  he  concluded  an  armistice  to  last  until  April  1485;  he 
even  undertook  to  send  over  a  force  ia  defend  the  duke  against 
his  neighbours,  and  Boolly  prolonged  the  trace  to  Michaetmas, 
1491*,     To  secure  the  i>apal  recognition  he  empowered  the 
bishops  of  Durham  and  S.  David's  to  perform  that '  filial  and 
catholic  obedience  which  was  of  old  due  and  accustomed  to  be 
paid  by  the  kings  of  England  to  the  Soman  pontiffs*.'     These 
measures  had  a  certain  success ;   Henry  of  Bichmond  quitted 
Brittany,  and  sought  for  refuge  in  other  parts  of  Prance  lees 
amenable   to   Bichard's  influence.     The  king  devoted   much 

■  t  lUc.  IIT,  e.  I  ;  Sutntes,  ii.  477. 

»  I  Itic.  III.c.  J  ;  Statnt«,  11.^78;  Coni  Crojl.  p.  571. 

*  Wilkini,  CoDC.  iii.  6l4 ;  4th  Sep.  Dep.  Keeper,  App.  ii.  p.  45.  The 
convootioD  Bat  from  Feb.  3  to  Feb.  14,  14S4,  uid  from  February  10  to 
Much  II,  1485.    A  tenth  vraa  granted  in  1484,  and  two  tenths  in  1485. 

'  Rjmer,  xh.  130,  331,  135-147;  Gsirdner,  Letters  of  Richard  UI, 
i.  £1  >q.,  55.  Some  frngmenti  of  the  delib^&tions  of  the  council  on 
Seottiih  aflkin  are  preierved;  ib.  pp.  <i3-67. 

*  Rytner,  xii.  »»6,  iig,  155.  161,  363 :  Letters  of  Richard  III,  i.  37  sq. 

*  Rymer,  xii.  >53,  154  :  a  nmilal  act  of  Heniy  VI  in  1459  is  in  Rjmer, 
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for  au  instant  euhsided.  At  Chrietmas,  1484,  it  was  known 
that  the  earl  of  Itichmond  was  preparing  for  an  invasion  at 
"Whitsuntide,  and  the  king  without  hesitation  betook  himself 
to  the  collection  of  heuevolencea ',  notwithstanding  the  recent 
PrnpoHd  act  by  which  such  exactions  were  prescribed.  As  soon  as 
ricIiojS  and  tlic  ([uecn  died — and  her  death  was,  according  to  Richard's 
enemies,  the  result  of  liis  own  cruel  policy — he  began  to 
negotiate  for  a  marriage  with  his  own  niece,  whose  hand  the 
queen  Elizabeth  had  held  out  as  a  prize  for  Richmond.  He 
oven  succeeded  in  inducing  that  vain  and  fickle  woman  to  agreo 
to  the  incestuous  bargain  *.  Tliis  proposition  was  opposed  by 
his  most  faithful  advisers,  and,  under  a  threat  that  they  would 
desert  liiin,  lie  was  obliged,  in  a  council  held  before  Easter,  to 

'  Itosa,  HiHt.  lUy,  Ang.  p.  116. 

'  The  number  uf  Yurkiiliireuien  employed  hy  Richard,  and  the  immuii- 
tie*  bestowed  on  tovras  and  churchea  in  the  north,  are  a  sufficient  proof  of 
this. 

'  Tlie  prince  had  been  appointed  lieutenant  of  Ireland  July  19,  1483 ; 
the  earl  of  Lincoln  wan  nominated  tOBucceed  hiin  Aug.  31, 1484  ;  Rot.  Pat. 
pp.  5°,  96- 

'  (Jont.  ''royl.  p.  57J.  Fabyaii  (p.  673)  says  that  the  King  gave  pledgea 
for  the  loans  borrowed  in  (he  city  of  London.  Orders  iBsued  for  the  more 
hasty  levy  of  money  are  in  Gurdner'a  Letters  of  Rich.  Ill,  1.  81-S5  ;  bat 
they  contiun  nothing  that  bears  on  thia  point.  Another  set  of  inBtnictions 
however  (ib.  pp.  85-87)  shows  that  the  commiBBions  of  array  were  again 
D««l  au  an  instrument  of  taxation  as  in  14SZ.     Sec  abuve,  p,  234, 

°  Coiit.  Croyl.  p.  J73 ;  Hall,  pp.  406,  407. 
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renounce  it'.  But  the  very  rumour  bad  serred  to  promote 
union  among  the  opposing  partiea,  and  to  inspirit  the  earl 
of  Bichmond  to  greater  ezertionB.  The  earl  of  Oxford  had 
escaped  from  Hammes  and  joined  him.  He  had  no  doubt  RidmuBd'j 
[M^museB  of  aid  from  England,  and  secret  as  well  as  open  help 
afforded  him  abroad.  But  it  mnat  ever  remain  a  problem  how 
he  was  enabled  to  maintain  his  poaition  on  the  continent  so 
long  as  he  did;  the  extent  and  permanence  of  his  resources 
seem  even  a  greater  mystery  than  liis  subsequent  success. 

362.  The  time  was   come   at   last;    on  the    ist  of  Angust  h. i«nd« 
Henry  of  Richmond,  now  twenty-seven  years  old,  hut  a  man  Unim, 
of  experience  and  caution  far  beyond  his  years,  sailed  from      '''     * 
Harfleur';  having  eluded  the  fleet  which  Richard  had  sent  to 
intercept  him,  be  landed  at  Milford  Haven  on  the  7  th'.     He 
had  with  him  at  the  most  two  ibonsand  men,  but  he  depended 
chie£y  on  the  promieeB  of  assistance  from  the  Welsh,  among 
whom  bis  father's  family  had  taken  pains  to  strengthen  his 
interest,  and  he  himself  roused  a  good  deal  of  patriotic  feeling. 
The  lord  Stanley,  the  present  husband  of  Henry's  mother,  was  Ad™ 
indeed   one   of  Richard's   trusted    servants,  and   Sir  William 
Stanley  his  brother  was  in  command  in  Wales ;   but  the  king 
had  alienated  them  by  bis  mistrust,  and  bad  confined  the  lord 
Strange,  son   of  lord   Stanley,  as   a   hostage   for  bis   iather'a 
fidelity.     Scarcely  believing  the  formidable  news  of  Henry's 
progress,  the   king  moved  to  Nottingham,  where  he  expected 
to  be  able  to  crush  the  rebellion  ae  soon  as  it  came  to  a  head. 
Henry  marched  od,  gathering  forces  as  he  vent,  and  securing 
fresh  promises   of  adhesion.     As   be   came  nearer,  the    king 
removed  to   Leicester,  whence   he   marched   out  to   meet  the 
invader  at   Market  Bosworth,  on    the    21st  of  August.     On  b 
the   33nd  the  battle  of  Bosworth  was  fought.     The  Stanleys  ai 
and  the  Earl   of  Northumberland  went  over  to  Henry,  and 
Richard  was  killed.     Treachery,  on  which  he  could  not  have 
counted,  and  nbicb  nothing  but  his  own  mistrust,  bis  tyranny 

'  Hall,  p.  407. 
'  Con*.  CrojI.  p.  S73. 

'  Ricbkrd'a  Proclamation  ^;>init  'Henry  ladder,'  dated  Jone  33,  M^Si 
is  in  the  Paatfrn  Letters,  ill.  316-310. 
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but  the  newer  and  more  lasting  consolidating  inflnencea  come 
from  this  time  to  the  front  of  the  stage.  The  Btudent  of  con- 
Btitutional  history  need  not  go  twice  over  the  same  ground ; 
he  may  be  content  to  wait  for  the  complete  wearing  out  of  the 
old  forms,  whilst  he  takes  up  the  quest  of  the  new,  and  dwells 
more  steadily  on  (he  more  permanent  and  vital  elements  that 
underlie  them  both. 
'.  3G3.  Any  attempt  to  balance  or  to  contrast  the  constitu- 
tional claims  and  position  of  the  houses  of  Lancaster  and  York, 
ia  emharraEsed  by  the  complications  of  moral,  legal,  and  per- 
sonal questions  which  intrude  at  every  point.  The  most  earnest 
supjmrter  of  the  constitutional  right  of  the  Lancastrian  kings 
cannot  deny  the  utter  incompetency  of  Henry  VI ;  the  moat 
ardent  champion  of  the  divine  right  of  hereditary  succession 
muet  allow  that  the  rule  of  Edward  IV  and  Richard  lU  was 
unconstitutional,  arbitrary,  and  sanguinary.  Henry  VI  was 
not  deposed  for  incompetency ;  and  the  unconstitutional  rule 
of  the  house  of  York  was  but  a  minor  cause  of  its  diHicultiea 
and  final  fall.  England  learned  a  lesson  from  both,  and  owes 
a  sort  of  debt  to  both :  the  rule  of  the  house  of  Lancaster 
proved  that  the  nation  was  not  ready  for  the  efficient  use  of 
the  liberties  it  bad  won,  and  that  of  the  house  of  York  proved 
'  Cont.  CroyL  pp.  5J3,  574, 
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that  the  nation  waa  too  full  grown  to  be  fettered  again  with 
the  bonds  from  which  it  had  escaped.  The  circumstances  too 
by  which  the  legal  podtioQ  of  the  two  dynasties  vns  determined, 
bsve  points  of  likeness  and  unlikeneas  which  have  struct  and 
continue  to  strike  the  renders  of  history  in  different  ways.  It 
may  fairly  be  asked  what  there  was  in  the  nsnrpation  of 
Edward  IV  that  made  it  differ  in  kind  from  the  usurpation 
of  Henry  IV ;  whether  the  misgovemment  of  Bichard  XI  and 
the  misgovemment  of  Henry  VI  differed  in  nature  or  only  in 
degree ;  what  force  the  legal  weakness  of  the  Lancastrian  title 
gave  to  the  allegation  of  its  incompetency,  to  what  ext«nt 
the  dynastic_  position  of  the  honrie  of  York  may  be  made  to 
palliate  the  charges  of  cmelty  and  tyranny  from  which  it 
cannot  be  cleared. 

Such  questions  will  1>e  answered  differently  by  men  who 
approach  the  subject  from  different  points.     The  survey  which 
has  been  taken  of  the  events  of  the  period  in  the  present 
chapter,  rapid  and  brief  as  it  appears,  renders  it  unnecessary 
to  recapitulate  here  the  particulars  from  which  the  general 
impression   must  either   way   be   drawn.      The   student  who  Couutn- 
approaches  the  story  from  the  point  of  view  at  which  these  netn  or 
pages  have  been  written,  will  recognipe  the  constitutional  claim  outarnk. 
of  the  house  of  Lancaster,  as  based  on  a  solemn  national  act, 
strengthened  by  the  adherence  of  three  generations  to  a  con- 
Btitutioual  form  of  government,  and  not  forfeited  by  any  distinct 
breach  of  the  understanding  upon  which  Henry  IV  originally 
received  the  crown.     Ho  will' recognise  in  the  successful  claim  TheTotkiu 
of  the  house  of  York  a  retrogressive  step,  which   was  made  "" 
possible  by  the  weakness  of  Henry  VI,  but  could  be  justified 
constitutionally  only  by  a  theory  of  succession  which  neither 
on  the  principles  of  law  nor  on  the  precedents  of  histoiy  could 
be  consistently  maintained. 

But  he  may  accept  these  concluBions  generally  without 
shutting  his  eyes  to  the  reality  of  the  difficulties  which  from 
almost  eveiy  side  beset  the  subject — difficulties  which  were 
recognised  by  the  wisest  men  of  the  time,  and  knots  which 
could  be  untied  only  1^  the  sword.     There  are  personal  qnes- 
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in  tlie  supremacy  of  tfae  party  which  ia  for  the  moment  the 
sti-onger.  Even  the  great  mass  of  the  nation  does  not  know 
its  own  iniad :  the  northern  counties  arc  strong  on  one  side, 
the  southern  on  the  other:  a  weak  government  can  bring  a 
great  force  into  the  field,  and  a  strong  government  cannot  be 
secured  against  a  bewildering  surprise :  the  weakness  of  Henry  VI 
and  the  strength  of  Richard  III  alike  succumb  to  a  single 
defeat :  the  people  are  weary  of  both,  and  yet  fight  for  either. 

ic  The  history  contains  paradoxes  which  confused  the  steadiest 
beads  of  the  time,  and  strained  the  strongest  consciences. 
Hence  every  house  was  divided  against  itself,  and  few  except 
the  thief  actors  in  the  drama  sustained  their  part  with  honesty 
and  consistency.  Oaths  (oo  were  taken  only  to  be  broken ; 
reconciliations  concluded  only  that  time  might  be  gained  to 
prepare  for  new  battles.  The  older  laws  of  religion  and  honour 
lire  waning  away  before  the  newer  laws  are  strong  enough  to 

d        take  their  jilace.     Even  the  material  prosperity  and  growth  of 

J  life,  the  nation  are  complicated  in  the  same  way ;  rapid  exhaustion 
and  rapid  development  seem  to  go  on  side  by  side  ;  the  old 
order  chnnges,  the  inherent  forces  of  natiotial  life  renew  them- 
selves in  divers  ways  ;  and  the  man  who  diooses  to  place  him- 
self in  the  position  of  a  judge  must,  under  the  confusion  of 
testimony,  and  the  impossibility  of  comparing  incommensurable 
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influences,  allow  that  on  many,  perhaps  moat,  of  the  dispoted 
pointa,  no  abaolnte  decision  can  be  attempted. 

Without  then  trying  to  estimate  the  exact  debt  which  Eng-  Fmpcmd 
land  owes  to  either,  it  vill  be  enougli,  as  it  ia  perhape  indis-  uw  qi»tkn, 
penaable,  to  compare  the  two  dynasties  on  the  level  gnrand  of 
constitntional  practice,  and  to  collect  the  pointa  on  which  ia 
bated  the  conclnsion,  already  more  than  sufficiently  indicated, 
that  the  rule  of  the  house  of  Lancaster  was  in  the  main  con- 
Btitn^onal,  and  that  of  the  house  of  York  in  the  main  on- 
conatitutional.  It  might  be  sufficient  to  say  that  the  rule  of 
the  house  of  Lancaster  waa  most  constitutional  when  it  was 
strongest ;  and  that  of  the  house  of  York  when  it  was  weakest : 
that  the  former  contravened  the  constitution  only  when  it  was 
itself  in  its  decrepitude,  the  latter  did  so  when  in  its  fullest 
Tigour.  Such  a  generalisation  may  be  misconstrued ;  the  Ponibis 
administration  of  Henry  V  may  be  regarded  as  constitutional  O^ 
because  he  was  strong  enough  to  use  the  constitutional 
machinery  in  his  own  way,  and  that  of  Edward  IV  as  uncon- 
stitutional because  he  was  strong  enough  to  dispense  with  it. 
If  however  it  be  granted,  as  for  our  purpose  and  from  our  DtdhUs 
point  of  view  it  must,  that  the  decision  of  the  quarrel  was  not  oidatfas 
directly  afTected  by  constitutional  questions  at  all, — ^if  it  be 
admitted,  that  is,  that  the  clium  of  York  and  the  Kevillea  to 
deliver  the  king  and  kingdom  from  evil  countellors  was  neither 
raised  nor  prosecuted  in  a  constitutional  way,  and  was  in 
reality  both  raised  and  resisted  on  grounds  of  dynastic  right, — • 
there  ii  bo  great  difficulty  in  forming  a  general  conclusion. 
Xor  need  any  misgivings  be  suggested  by  the  mere  forensic 
difficulty  that  the  claim  of  the  house  of  York,  based  on  heredi- 
tary right  of  succession,  is  in  itself  incompatible  with  the  claim 
of  the  baronage,  or  of  the  nation  which  it  represented,  to  usu 
force  in  order  to  compel  the  king  to  dismiss  his  unpopular 
advisers. 

364.  The  first  point  upon  which  a  comparison  can  be  taken  Th*  Urns 
is  that  of  parliamentary  action.     The  reign  of  Henry  IV  ia  one  kingi  in 
long  struggle  on  points  of  administrative  diflerence  between  their  pu. 
a  king  and  a  parliament  that  on  alt  vital  points  ore  at  one : 
B  a 
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Iiereditary  claim.     The  queationB  that  arise  upon  this  subject 

■will  always  be  answered  more  or  lees  from  oppoeito  points  of 

view.     It  will  be  more  instructive  if  we  attempt  first  to  collect 

and  arrange  the  particular  instances  in  which  the   theory  of 

parliamentary  institutions  was  advanced  and  accepted  by  the 

different  factors  in  the  government,  then  to  show  that  that 

theorj'  was  acted  upon  to  a  very  great  extent  throughout  the 

first  half  at  least  of  the  fifteenth  century,  and  to  note  as  we 

proceed  the  points  in  which  the  accepted  theory  went  even 

Ijejoiid  the  practice  of  the  times,  and  anticipated  some  of  the 

later  forms    of  parliamentary    government.     This    view   will 

enalilo  us  Bummarily  to  ilescribe  the  character  of  the  legislative, 

economical,  and  administrative  policy  pursued  by  the  two  rival 

houses,  and  bo  to   strike  the  balance    between  them   upon  a 

material  as  well  us  a  formal  issue. 

Archbishop  Arundel's  declaration,  made  on  behalf  of  Henry  IV 
in  his  first  parliament,  was  a  distinct  undertaking  that  the  new 
king  would  reign  constitutionally.  Ilicbard  11  had  declared 
himself  possessed  of  a  prerogative  practically  unlimited,  and 
had  enunciated  the  doctrine  that  the  law  was  in  the  heart  and 
mouth  of  the  king,  that  the  goods  of  his  subjects  were  his  own'. 
Henry  wished  to  be  governed  and  counselled  by  the  wise  and 
'  Rot.  Pari.  iii.  419. 
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ftDcient  of  the  kingdom  for  the  aid  and  comfort  of  himself  and 
of  the  whole  realm ;  by  their  common  counael  and  consent  he 
Tonld  do  the  beat  for  the  governance  of  himself  and  his 
kingdom,  not  wishing  to  be  governed  according  to  his  proper 
will,  or  of  his  voluntary  purpose  and  singular  opinion,  '  but  by 
the  common  advice,  counsel,  and  consent,'  and  according  to  the 
sense  and  spirit  of  the  coronation  oath*.  Again,  when  in  the 
same  parliament  the  commons  '  of  their  own  good  grace  and 
will  trusting  in  the  nobility,  high  discretion,  and  gracious 
governance '  of  the  king,  granted  to  Iiim  '  that  they  would  that 
he  should  be  in  the  same  royal  liberty  as  his  noble  progenitors 
had  been,'  the  king  of  his  royal  grace  and  tender  conscience 
vouchsafed  to  declare  iu  full  parliament  '  that  it  was  not  his 
intent  or  will  to  change  the  laws,  statutes,  or  good  usages,  or  to 
take  any  other  advantage  by  the  said  grant,  but  to  guard  the 
ancient  laws  and  statutes  ordained  and  used  in  the  time  of  his 
noble  progenitors,  and  to  do  right  to  all  people,  in  mercy  and 
truth  according  to  his  oath '.'  Nor  did  this  avowal  stand  alone. 
In  the  commission  of  inquiry  into  false  rumours,  issned  in  140a, 
Henry  ordered  that  the  counties  should  be  assured  '  that  it 
always  has  been,  is,  and  will  be,  our  intention  that  the  republic 
and  common  weal,  and  the  laws  and  customs  of  our  kingdom  be 
observed  and  kept  from  time  to  time,'  and  that  the  violators  of 
the  same  should  be  punished  according  to  their  deserts,  '  for  to 
this  end  we  believe  that  we  have  come  by  God's  will  to  our 
kingdom '.'  It  is  true  that  these  and  many  similar  declarations  DHi^nti 
owe  some  part  of  their  force  to  the  fact  that  they  presented  a  Uonai 
strong  contrast  to  Richard's  rash  utterances,  and  that  they 
were  at  the  time  prompted  by  a  desire  to  set  such  a  contrast 
before  the  eyes  of  the  people.  But  as  time  went  on  and  the 
alarm  of  reaction  passed  away,  they  were  repeated  in  equally 
strong  and  even  more  elaborate  language.  Sir  Arnold  Savage 
in  1401  told  the  king  that  he  possessed  what  was  the  greatest 
treasure  and  riches  of  the  whole  world,  the  heart  of  his  people ; 
and  the  king  in  his  answer  prayed  the  parliament  to  counsel 
him  how  that  treasure  might  be  kept  longest  and  best  spent  to 
'  Above,  p.  ij.    '  Hot.  PwL  iii.  434  j  above,  p.  14.    •  Bymcr,  vUi.  J55. 
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nud  do  nothing  vithout  advice*.  In  14 10  bishop  Beaufort 
quoted  the  apociTphal  answer  of  Aristotle  to  Alexander  on  the 
EUrest  defence  of  states :  'The  supreme  security  and  safeguard 
of  every  kingdom  and  city  is  to  have  the  entire  and  cordial  love 
of  the  people,  and  to  keep  them  in  tlieir  laws  and  rights '.'  The 
same  sound  principle  pervades  even  the  most  pedantic  effusions 
of  the  successive  chancellors  in  the  following  reigna;  every- 
where the  welfare  of  the  realm  is,  conjointly  with  the  glory  of 
God,  recognised  as  the  great  end  of  government ;  the  kiug's 
duty  is  to  rule  lawfully,  the  duty  of  the  people  to  obey  honestly ; 
the  share  of  the  three  estates  in  all  deliberations  is  fully  rccog* 
nised  ;  the  duty  as  well  as  the  right  to  counsel,  the  limitations 
und  responsibilities,  as  well  as  the  prerogatives,  of  royal  power. 
In  all  these  may  be  traced  not  merely  a  reaction  against  the 
arbitrary  government  of  former  reigns,  but  the  existence  of  a 
theory  more  or  less  definite,  of  a  permanent  character  of  govern- 
ment. Not  to  multiply  liowever  verbal  illustrations  of  what,  to 
long  as  they  are  confined  to  mere  woi-ds,  may  seem  mere  argu- 
ments ad  captarulum,  it  is  more  interesting  to  refer  to  the 
language  of  Sir  John  Fortescue,  the  great  Lancastrian  lawyer, 
in  whose  hands  Henry  YI  seems  to    have  placed    the   legal 
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education  of  hie  eon.     Fortescne,  in  drawing  up  bis  account  of  niutn- 
the  English  constitution ',  liad  in  his  eye  by  ^vny  of  contrast,  not  (onnd  in 
the  usurpations  of  Bichard  II,  but  the  more  legal  and  the  not  <K81tJo1ui 
less  absolute  governments  of  the  continent,  especially  that  of 
France;  and,  although  in  some  passages  it  is  possible  that  he 
glanced  at  the  arbitraiy  measures  of  Edward  IV,  the  general 
ol^ject  of  his  writing  was  didactic  rather  than  controversial; 
one  moreover  of  the  most  interesting  of  his  treatises  waa  written 
after  his  reconciliation  with  Bdward,     Taken  all  together,  his 
writings  represent  the  view  of  the  English  constitution  which 
was  adopted  as  the  Lancastrian  programme  and  on  which  the 
Lancastrian  kings  had  ruled. 

365.  Fortescue,  taking  as  the  basis  of  hia  definition  the  dis-  Portoau'a 
tinction  drawn  by  the  medieval  publicists  under  the  guidance  tanm- 
of  H.  Thomas  Aquinas  and  his  followers',  divides  govemroeota 
into  three  classes,  characterised  as  c^omtnium  reddle,  dominium 
polilieitm,  and  dominium  rtQate  et  ^liiicum'.     These  institu- 
tions differ  in  origin ;  the  first  was  established  by  the  aggres- 
sions of  individuals,  the  other  two  by  the  institution  of  the 
nations*.     England  belongs  to  the  third  class.     The  king  of  automata 
England  is  a  'rex  politicns'; '    the  maxim  of  the  civil  law,  »t<>t>» 
'  what  has  pleased  the  prince  has  the  force  of  lav,'  has  no  place  roini  po»w. 
in  English  jurisprudence' ;  the  king  exists  for  the  sake  of  the 
kingdom,  not  the  kingdom  for  the  sake  of  the  king ' ;  'for  the 

I  The  new  ediUon  of  Fortescn«  on  *  The  QovenunM  of  Englaod,'  by 
Mr.  Plotnmer,  contuDS  a  great  deal  of  important  illaBtcaUTe  matter,  and  a 
preface  and  Dotes  wLich  in  (ome  peinU  are  oppoeed  to  my  ooudiuioai  ex- 
prmed  in  the  text. 

'  The  tract  uaed  b;  ForteicDe  wai  the  '  De  Regimine  Fiindpom '  of 
Khich  Tliomu  AqnJDU  wrote  mdv  the  fin(  and  part  of  ^e  lecond  book. 
The  distinction  of  govemmeDti  ii  drawn  in  the  third  book,  which  was 


;  Ctai.  (ed.  Clermont)  i.  77 ; 
The  division  ie  primariiy 
an,   to  which 


between  Uie  domimum  regale  and  the  dominium  politiciun,   I 
Englnnd  betnogg. 

'  De  Nat.  I.eg.  Nat.  1.  16,  qnotlng  Aegidine  Bomanna  de  Bwimioe 
PriocipDm;  lee  Lord  Carlingford'a  note,  p.  360*;  De  I^ndibns  Legnm 
Anglinf,  cc.  IJ,  13.  pp.  345,  346. 

'  De  NbL  Leg.  Nat.  i.  16,  ]>.  77. 

*  lb.  i.  ]S,p.90;  De  lAadiboi  Legnm  Angliae,  c.  9,  p.  344  ;  c.  35, p.  365. 

'  De  Nat.  Leg.  Nat.  i.  15,  p.  S6 ;  ii.  4,  qnoting  the  De  Rwimine,  lib. 
Ui;  0pp.  i.  iiS. 
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exceptional  means  to  represB  rebellion  or  to  resbt  iuraBiou'; 
he  has  likewise  prerogative  powers  which  are  not  shared  with 
his  people,  the  right,  for  instnnce,  of  pardon  and  the  whole 
domain  of  cfjuity '.  The  judgments  of  the  courts  of  justice  are 
his,  but  he  does  not  sit  personally  in  judgment '.  The  limita- 
tions of  his  power  are  a  glory  rather  than  a  humiliation  to  him, 
for  there  ia  no  degradation  deeper  than  that  of  wrongdoing'. 
Although  the  origin  of  politic  kiugsliip  Is  in  the  will  of  the 
people,  and  ita  conservation  is  secured  by  hereditary  succession, 
rif^htcous  judgment  is  ita  true  Buataining  power  and  justifica- 
tion. '  If  justice  be  banished,'  says  S.  Augustine,  'what  are 
kingdoms  hut  great  robberies  or  nests  of  robbers  1'  Yet  king- 
doms acquired  by  conquest  may  be  established  by  four  things, 

'  D«  LauHibuB,  c.  13,  p.  347  :  '  Act  tutel&in  namqus  legia  BubdltoruDi  ac 
eorum  coipurum  et  bonorum  rex  bujUHniodi  crectua  eit,  et  L.-uic  potestiktem 
u  pnpulo  efiluxam  ipse  habel,  quo  ei  non  licet  j;otestato  alia  sue  popiilo 

'  De  Nftt.  Leg.  Nut.  i.  e.  ifi,  p.  77  ;  De  L»udibu«,  0.  18,  Opp.  p.  350, 

'  De  Nat.  Leg.  Nat.  i.  c.  16,  p.  77, 

'  lb.  i.  c.  M,  p.  97,  quoUni;  Aiiir.  de  Civitnte  Dei,  lii.  c.  14. 

'  J)e  Nat.  Leg.  Nat.  i.  35,  p.  86. 

°  lb.  i.  c.  24,  p.  85. 

'  De  T.audiLiue,  c.  8,  p.  344. 

'  De  Kat.  Leg.  Nat.  i.  c.  26,  p.  88.  '  Non  jugum  Bed  liberta*  est  poHlioe 
regere  populum,  Becuritaa  quoque  maxiniB  ne<lum  plebis  fed  et  ipsi  regi. 
allevatio  etiua  noa  minima  Bolicitudiuis  suae;'  De  Liudibus,  c.  34,  p. 
363. 
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'  acceptation  of  God,  approving  of  the  church,  long  continuance 
of  possession,  and  the  assent  of  the  people  ^'  The  proof  of  the  ^^J^J^^ 
excellence  of  politic  royalty  is  seen  in  the  comparison  of  England  withPranoo, 
with  France,  where,  although  kings  like  S.  Lewis  could  make 
good  laws  and  administer  sound  justice  by  God's  special  grace, 
bad  government  under  absolute  sovereignty  had  produced 
general  impoverishment,  oppression,  and  degradation'.  Not 
only  were  the  laws  of  England  better  than  the  laws  of  France, 
as  was  shown  by  the  absence  of  any  legal  system  of  torture ', 
by  the  institution  of  trial  by  jury  *,  by  the  careful  provisions 
for  provincial  administration  of  justice  ^,  and  other  points  in 
which  the  English  law  excels  the  civil;  but  the  financial 
system  of  government  was  better.  There  were  no  such  oppres- 
sions of  the  nature  of  purveyance,  forced  impressments,  taxes  on 
salt,  octroi  on  wine,  levies  of  money  for  wages  and  for  a  force  of 
archers  at  the  king's  will  * :  the  administration  of  justice  was 
better,  there  were  no  secret  executions  done  without  form  of 
law,  nor  any  like  abuses  by  which  the  rich  were  crushed  and  the 
poor  trampled  on  ^.  And  still  more  distinct  was  the  result  in  The  exoei- 
the  happiness  of  the  English,  as  a  nation  in  which  property  was 
not  concentrated  in  a  few  hands,  but  the  commons  as  well  as 
the  baronage  were  rich,  and  had  a  great  stake  in  public 
welfare  \  Nothing  was  so  great  security  to  England  as  the  Spirit  of  the 
wealth  of  the  commons  ;  if  they  were  impoverished,  they  would 
at  once  lay  the  blame  on  the  government  and  rise  in  revolt. 
But  their  very  boldness  in  rising  was  a  point  of  superiority ; 
for  the  French  had  lost  the  spirit  to  rise :  in  England  there 
were  it  was  true  many  robbers,  in  France  many  thieves ;  but 

'  Of  the  Title  of  the  House  of  York,  0pp.  i.  501.  S.  AuguBtine's  words 
are,  *  Kemota  itaque  juatitia  quid  sunt  regna  nisi  magna  latrodnia  ?  *  De 
Civitate  Dei,  iv.  c.  4. 

*  On  the  Monarchy  of  England,  c.  3  ;  0pp.  i.  451  ;  ed.  Plummer,  p.  113. 
'  De  Laudibus,  c.  22,  p.  352. 

*  lb.  c.  20,  p.  350 ;  cc.  29-32,  pp.  359-363. 

*  lb.  cc.  24  sq.,  pp.  354  sq.  •  lb.  c.  35,  p.  364. 

^  lb.  c.  29,  p.  359  ;  c.  35,  pp.  364,  365 ;  Monarchy,  c.  3,0. 452 ;  ed.  PI.  p.  1 14- 

*  De  Laudibus,  c.  29,  p.  359:  'In  ea  (sc.  Anglia)  villula  tarn  parra 
reperiri  non  poterit  in  qua  non  est  miles  armiger  vel  paterfamilias  qualis 
ibidem  Frankelayn  vulgariter  nuncupatur,  magnis  dilatus  possessionibus, 
nee  non  libere  tenentes  alii  et  valecti  plurimi  suis  patrimoniis  sufficientes 
ad  faciendum  juratam.'    Of.  Monarchy,  c.  I  a,  p.  465. 
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is  very  cosily;  the  king  ie  poor;  royal  poverty  ia  a  Teiy 
dangerous  thing,  for  the  king  can  contract  loana  only  on  heavy 
interest;  he  is  liahle  to  t>e  defamed  for  misgovemance ;  he  is 
driven  to  nialie  ruinoua  assignments  of  revenue  and  to  give 
extravagant  gifts  of  land,  and  he  is  lenipted  or  compelled  to 
use  oppressive  nieons  for  raising  funds ',  His  expenses  are  of 
two  sorts :  ordinary  charges  are  those  of  the  household  and 
wardrobes,  the  wages  of  pubhc  functionaries,  the  keeping  of 
the  inarches  and  of  Calais,  and  the  maintenance  of  public 
works.  The  expenses  of  the  navy  are  not  counted  here, 
for  they  are  provided  for  by  tunnage  and  poundage*.  The 
extmordinnry  charges  are  those  for  the  maintenance  and  re- 
ception of  embassies,  the  rewarding  of  old  servants,  the  pro- 
vision for  royal  buildings,  for  the  stock  of  jewels  and  plate, 
for  special  commissions  of  judges,  royal  progresses  for  the 
sustentation  of  peace  and  justice,  and  above  all  the  resistance 
of  sudden  invasion ',  The  nation  is  bound  to  support  the  king 
in  all  things  necesfarj-  to  hia  estate  and  dignity ;  his  ordinary 

'   Monarchy,  c.  ii,  p.  464;  oil.  PI.  p.  I40. 

'  lb.  c.  4,  p.  45,1 ;  '  A  king's  office  atuoditli  ill  two  things,  one  to  defend 
})iii  roalme  ftgeyn  iheir  ennemyea  outwBrd  hy  sword,  another  tliit  he  de- 
fcndilh  hia  people  ageyn  wrong  doftTB  inwarde.'  Pliimmer,  p.  116. 

'  lb.  n.E,  pp.  454, 455:  Pi.  p.  1 19.         '  lb.  0.6,  pp.  455. 456;  PI.  p.  i". 

'  lb.  c.  7,  pp.  45;,  45S  ;  PI.  p.  ijj. 
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rcrenne  may  suffice  for  the  boosehoM,  bat  the  king  iB  not  only 
ftBOTereign  lonl,  but  a  public  eervunt;  the  royal  estate  is  anioh^Uu 
office  of  administration,  the  king  not  leES  than  the  pope  ie 
itrmu  tervomm  Dei ' .    He  should  for  his  extraordinary  cIiargeB 
have  a  revenue  not  less  than  twice  that  of  one  of  hie  greab 
lords '.     The  question  is  how  can  such  a  revenue  he  rused. 
There  are  among  the  expedients  of  French  finance  some  that 
tnigfat  with  parliamentary  authority  be  adopted  in  England  % 
bnt  the  real  source  of  relief  must  be  sought  ia  the  retention 
and  resumption  of  the  lands  which  the  kings  were  so  oilen 
tempted  to  alienate.     The  king  had  once  posBessed  a  fifth  part  ^^f^^ 
of  the  land  of  England;    this  had  been  diminished  by  the  ^^^to 
restoration  of  forfeited  estates,  hy  the  reo^^ition  of  entails 
•nd  other  titles,  by  gifts  to  servants  of  the  crown,  by  provision 
for  the  younger  sons  of  the  king,  and  most  of  all  hy  grants 
to  importunate  suitors.     The  iiirther  diminution  of  the  crown 
estates  might  be  prevented;    the  king  might  content  himself 
with  bestowing  estates   for   life;    if  he  were   economical  the 
commons  would  be  ready  to  grant  subsidies  *.     If  however  he  a  nnmn. 
wbhed  to  restore  national  prosperity  and  to  live  of  his  own,  he  of  ludi  to 
must  be  prepared  to  go  further ;  a  general  resumption  of  gifts 
of  land  made  since  a  certain  period  must  be  enforced  '.     To  do 
this  and  to  secure  that  for  the  future  only  due  and  proper 
grants   should   be   made,    it  was   necessary   to  constitute   or 
reform  the  royal  council  *.     This  important  body,  before  which  Fortwu 
all  qnestions  of  difficulty  might  be  brought,  should  not  hence-  mnodBUing 
forth  consist,  as  it  had  done,  of  great  lords  who  were  prone  omadL 
to  devote  themselves  to  their  own  business  more  than  to  the 
king's,  but  of  twelve  spiritual  and  twelve  temporal  men,  who 
were  to  swear  to  observe  certain  rules,  and  constitute  a  per- 
miinent  council,  none  of  whom  was  to  be  removed  without 
consent   of    the   majority.      To    these    should  he  added   four 

'  Mon«toliji  *■  8,  pp.  458, 459 ;  PI.  p.  1  a?. 

•  lb.  c.  9,  p.  459;  PI.  pp.  138,  J54.  '  lb.  0.  10,  p.  461;  PL  p.  131. 

•  111.  cc.  10,  11,  pp.  413-464  ;  PI.  pp.  131,  13s. 

•  Jb.c.  i4,p.467:  Pl-P-  '43- 

'  Id  the  Rulen  oC  Couni^  ilnwn  up  In  1390,  Ord.  i.  iS,  the  binineaa  of 
the  king  ontl  kingdom  is  nude  to  Itke  preoedence  of  kll  other  mitten. 
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the  crown  lands,  a  measnre  which  would  entitle  the  king 
wlio  should  enact  it  to  the  confidence  of  hiB  subjects  and  the 
gratitude  of  posterity.  Then  from  lands  otherwise  accruing, 
gifts  might  be  made ;  granta  for  a  tei'tn  of  years  might  be 
given  with  consent  of  council,  life  estates  and  greater  gifts 
Fnri«cne's  only  With  the  consent  of  parliament'.  Except  the  exact 
IxKD  In  uxi  determination  of  the  selection  and  number  of  the  councillors, 
LaDcuirian  Fortescue's  scheme  contains  nothing  which  had  not  been  in 
principle  or  in  practice  adopted  under  Henry  IV  and  Henry 
V.  The  example  for  'amortizing'  the  crown  lands  bad  been 
given  in  the  consolidotion  of  the  estates  of  the  duchy  of 
Lancaster;  the  scheme  of  resumption  broached  so  often,  and 
accepted  in  principle  by  Henry  IV,  had  been  put  into  force 
under  Henry  VI.  The  powers  of  tlie  council  bad  been  freely 
exercised  during  all  the  three  reigns,  and,  although  tlie  direct 
influence  of  parliament  on  the  council  bod  been  less  under 

'  MonRTclij,  c.  15,  pp.  468-4;o;  PI,  p.  14s.  The  nfBca  of  chief  or 
preaiileiit  of  the  coiineil  had  been  held  by  William  of  Wykeham  under 
Edward  III;  Rot.  Pari.  iii.  38S :  hut  the  posl  was  not  a  liied  one,  and 
the  title  of  coniilJnriiie  principalii  h»d  belonged  to  Gloucester  and  Bedford 
aa  a.  part  of  the  protcctnrahip.  Coke  eays  (4  Inst.  p.  ,S4'1,  that  Johu 
liiituell,  bishop  of  Liiic<'1n,  was  praefidttu  consiUi  in  the  1 3th  Edward 
IV.     He  was  then  keeper  of  the  privy  seal. 

'  '  riowl  CoiinF-ayle,'  Opp.  pp.  475,  476, 

'  Monardiy,  c,  19,  p.  473 ;  I'l.  p.  155 ;  ace  Rot.  Pari.  iii.  479,  579. 
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Henry  VI  than  under  Henry  IV,  the  theory  of  the  relation  of  ^ 

the  two  bodies  Bubelsted  in  its  integrity ;  it  >b  only  in  the 
latter  years  of  the  kat  Lancastrian  reign  that  the  king  at- 
tempts to  maintain  his  council  in  oppoaition  to  the  parliament, ' 
and  then  only  in  the  firm  belief  that  hie  council  was  faithful  to 
him,  his  parliament  actuated  by  hostile  motives  or  prompted 
by  dangerous  men. 

366.  It  is  true  that  neither  in  the  vague  promises  of  Henry  (r»tioiud 
TV  nor  in  the  definite  recommendations  of  Sir  John  Fortescae  dbh  ot  u» 
are  to  be  found  enunciations  of  the  clear  principles  or  details  poStiim. 
of  the  practice  of  tbe  English  constitution.  But  the  consti- 
tuUon  did  not  now  require  definitions.  The  discipline  of  the 
fourteenth  century,  culminating  in  the  grand  lesson  of  revo- 
lution, had  left  the  nation  in  no  ignorance  of  its  rights  and 
wrongs.  The  great  law  of  custom,  written  in  the  hearts  and 
lives  and  memories  of  EngliBhrnen,  had  been  so  &r  developed 
as  to  include  everything  material  that  had  been  won  in  the 
direction  of  popular  liberties  and  even  of  parliamentary 
freedom.  The  nation  knew  that  the  king  was  not  an  ar- 
bitrary despot,  but  a  sovereign  bound  by  oaths,  laws,  policies, 
and  necessities,  over  which  they  had  some  control.  They  knew 
that  he  could  not  break  his  oath  without  Qod's  curse ;  he  could 
Dot  alter  the  laws  or  impose  a  tax  without  their  consent  given 
tiirongh  their  representatives  chosen  in  their  county  courts. 
They  knew  how,  when,  and  where  those  courts  were  held,  and 
that  the  mass  of  the  naUon  had  the  right  and  privilege  of 
attending  them;  and  they  were  jealously  on  the  watch  against 
royal  interference  in  their  elections.  And  eo  far  there  was 
nothing  very  complex  about  constitutional  practice :  there  was 
little  danger  of  dispute  between  lords  and  commons ;  the 
privilege  of  members  needed  only  to  be  asserted  and  it  was 
admitted ;  there  was  no  restriction  on  the  declaration  of  gra- 
vamina, or  on  the  impeachment  of  ministers  or  others  who 
were  suspected  of  exercising  a  malign  influence  on  the  govern- 
ment. AVbeu  the  king  promised  to  observe  their  liberties,  men  Tiis  cDuti- 
in  general  knew  what  he  meant,  and  watched  how  he  kept  his  nndsntoDd 
promise.     They  saw  the  aucient  abuses  disappear ;  complaints  uun 
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of  the  royal  council,  the  origin  and  varying  conditions  of  vhich 
have  been  already  traced  down  to  the  cloae  of  the  fourteenth 
century'.  That  body,  however  constituted  at  the  time,  has 
been  seen,  from  the  minority  of  Henry  IIT  onwards,  constantly 
increasing  its  power  and  multiplying  its  functions;  retiring 
into  the  background  under  strong  kings,  coming  prominently 
forward  when  the  sovereign  was  weak,  unpopular,  or  a  child, 

i"*""^     At  last,  under  the  nominal  rule  of  Richard  II,  but  really  under 

dkhi,  the  influence  of  the  men  who  led  the  great  parties  in  the  par- 

liament and  in  the  country,  it  has  become  a  power  rather 
cooi'dinate  with  the  king  than  subordinate  to  him,  joining  with 
liini  iu  all  business  of  the  state,  and  not  merely  assisting  hut 
restricting  his  action.  And  as  the  council  has  multiplied  its 
functions  and  increased  its  powers,  tho  parliament  has  endea- 
voured  to  increase  the  national  hold  over  the  council  by  insist' 
ing  that  tho  king  should  nominate  its  members  in  parliament, 
and  by  more  than  once  taking  the  noniiuation  of  the  consul- 
tative body  out  of  his  hands,  superseding  for  a  time  by  com- 
missions of  reform  both  the  royal  council  and  the  royal  power 
itself.  Such  an  act  it  was  which,  in  1386,  brought  about  the 
crisis  of  the  reign  and  the  subsequent  reactions  which  ended  in 
Eichard's  falP. 
'  Seo  below,  p.  176.        '  Vol.  ii.  pp.  36'j-ij^.       '  Vol.  ii.  pp.  493-50". 
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Henry  IV  accepted  the  conetitution  of  the  council :  Henry  V  TiuBinuidL 
ftcted  consistently  upon  the  same  principle ;  it  forma  tlie  key 
to  guide  us  in  reading  the  reign  of  his  son  ;  the  manipulation 
of  the  system  hy  Edward  IV  euppUea  one  of  the  leading  influ- 
ences of  the  Tudor  politics ;  and  the  council  of  the  Lancastrian 
kings  is  the  real,  though   perhaps  not  strictly  the  historical, 
germ  of  the  cabinet  ministries  of  modem  times.     When  in  1406  ytMotean 
the  house  of  commons  told  the  king  that  they  were  induced  to  1,06. 
make  their  grants,  not  only  by  the  fear  of  Qod  and  love  for  the 
king,  but  by  the  great  confidence  irhich  they  had  in  the  lords 
then  chosen  and  ordained  to  be  of  the  king's  continual  council ', 
they  seem  to  have  caught  the  spirit  and  anticipated  the  lan- 
guage of  a  much  later  period. 

The  demand  that  the  members  of  the  king's  continual  council  cmindl 
should   be  nominated   iu  parliament  and  should  take    certain  la  pu-iia- 
oaths  and  accept  certain  articles  for  their  guidance,  was  one 
which  was  sure  to  be  made  whenever  a  feeling  of  distrust  arose 
between  the  king  and  the  estates'.     It  was  accordingly  one  of 
the  first  signs   of  the  waning  popularity  of  Henry  IV  after 
Hotspur's  rebellion.     In  the  parliament  of  1404,  at  the  urgent 
and  special  request  of  the  commons,  the  king  named  six  bishops, 
a  duke,  two  earls,  six  lords,  including  the  treasurer  and  privy 
seal,    and  seven   commoners  to   be  his    great  and   continual 
council*.     In    1406,  under  similar  pressure,  he  named   three 
bishops,    a  duke,  an  earl,  four  barons,  three  commoners,  the 
chancellor,  treasurer,  privy  seal,  steward,   and  chamberlain  *, 
In  1410  the  king  was  reiiuested  to  nominate  the  most  valiant, 
wise,  and  discreet  of  the  lords,  spiritual  and  temporal,  to  be  of 
his  council,  in  aid  and  support  of  good  and  substantial  govern-  cooaaitd 
ment ;  after  a  good  deal  of  discussion  the  request  was  granted  puiiumt 
on  the  last  day  of  the  session  '.     During  the  reign  of  Hcury  V  houj  v. 
the  perfect  accord  existing  between  the  king  and  parliament 
made  any  question  of  the  composition  of  the  council  snper- 

■  Rot.  Pu-l.  iii.  56S  ;  kbove,  p.  5G. 

'  Vol,  iL  pp.  360,  387,  So. 

''  Rot.  Pari.  iii.  530  ;  Ordinancea,  i.  137,  J43  ;  »Uove,  p.  45. 

'  Rot.  Pari.  iii.  jp  ;  Ordinance,  i.  tgi. 

•  Uot.  Pari.  iii.  6)3,  631. 
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tbe  ftuthority  of  a  itrotector,  preferring  to  lodge  Uie  executive 
power  iu  the  council '.  No  thorough  reconstitution  of  the 
council  was  howeyer  made  daring  the  reign,  and  to  the  last 
it  contained  only  the  great  lorda  who  were  on  Henry's  aide, 
with  the  great  officers  of  state  and  other  nomineeB  of  the  court. 
Edward  IV,  following  perhaps  the  advice  of  Sir  John  ¥01 
teecae,  or  the  plitu  adopted  by  Michael  de  la  Pole  under  ta 
Bichard  II,  mingled  with  the  baronial  element  in  the  council  Edw«div 
a  number  of  new  men  on  whom  he  could  pereonallj  rely,  and  Todon. 
who  were  in  close  connexion  with  the  Wydvilles.  It  may 
be  questioned  whether  the  position  whJbh  the  privy  council 
henceforth  occupied  was  directly  the  result  of  an  arbitrary 
policy  on  the  part  of  the  crown,  or  of  the  weakness  of  the 
parliament ;  hut,  however  it  gained  that  poaition,  it  retained 
it  during  the  Tudor  period,  and  became  under  Henry  VII 
and  Henry  VIII  an  irresponsible  committee  of  government, 
through  the  agency  of  which  the  constitutional  changes  of 
that  period  were  forced  on  the  nation,  were  retarded  or 
accelerated. 

Not  content  with  securing  Buch  a  |)ablic  nomination  of  the  Puiiuneut 
privy  council   as   gave   the   estates    a   practical    veto   on   the  oM^on 
appointment  of  unpopular  mcmberB,  the  parliament  attempted,  udiwi- 
by  the  imposition  of  oatha  or  rules  of  proceeding  and  by  regu-  npm  at 
lating  the  payments  made  to  th^  councillors,  to  retain  a  control 
of  their  behaviour.     In    1406  the  commons  prayed  that  the  Pvdmou  lu 
lords  of  the  council  might  be  reasonably  rewarded  for  their 
labour  and  diligence';  in  1410  the  prince  of  Wales,  for  himself 
and  his  fellow-councillors,  prayed  to  be  excused  from  serving 
unless  means  could  be  found  for  enabling  them  to  support  the 
necessary  charges';  in  the  minority  of  Henry  VI  the  salaries  of 
the  members  were  very  high;  iu  1431  they  were  secured  to  them 
according  to  a  regular  tariff*;    and  in   1433  the  self-denying 
policy  of  the  duke  of  Bedford  enabled  him,  by  obtaining  a 

'  Above,  p.  179;  liai.  Pari,  v,  jSg,  190. 

'  Itot  Pari.  iiL  577.  •  lb.  iii.  634. 

*  lb.  iv.  374.     Tbe  accbbuhopa  and  cardiiml  Beaufort  had  300  marks; 
other  bbihapa  lOO;   the  treHurer  lOO;  ekrii  300;  barmu  and  bamiereta 
£■00 ;  ei<]Uires  £40.    Cf.  Ordinaocea,  iii.  155-158, 103,  lit,  >M. 
VOL.  UI.  a 
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redaction  of  thia  item  of  aceonnt,  to  secure  a  eoBsidaable 
eeoDomj*.  The  dnioe  of  York,  wiifli  he  accepted  tiie  protector- 
ship in  1455,  inaisted  on  the  peyment  of  the  eoondl*.  The 
proyiflion  for  the  waae:9  of  the  permanent  council  was  oae  of 
the  particnlar  points  of  Forteaene's  scheme ;  bat  hj  tiat  time 
the  pariiament  had  ceased  to  poeaesB  or  claim  an j  direct  control 
orer  the  payment. 

It  was  not  so  with  the  mles  which  were  prescribed  for  the 

lorth*  '^  conduct  or  management  of  boainess,  and  the  oaths  and  charges 
by  which  those  roles  were  enforced.  Sereral  codes  ci  articles, 
running  back  to  th^daja  of  Edw&rd  L  still  existed';  and 
▼arioos  attempts  were  made  thron^&oat  the  fifteenth  centnry 
to  improTe  upon  them.  The  roUa  of  parliamfiit  for  1406,  1424, 
and  1430  contain  soch  regolationa,  which  are  constantly  illos- 
trated  by  the  proceedings  of  the  connciL  Those  of  1406  were 
enacted  in  parliament  and  enn^ed  as  an  act  ^ ;  those  of  1424 
were  contained  in  a  schedule  annexed  to  the  act  iA  nomina- 
tion'; those  of  1430  were  drawn  up  in  the  council  itself^  ap- 
proyed  by  the  lords  aod  read  in  the  presence  of  the  three  estates, 
after  which  they  were  subscribed  by  the  councillors '.  Copies 
of  these  documents  are  presenred  also  among  the  records  of  the 
privy  council ;  especially  one  drawn  up  at  Reading  in  December 

(jfh^n^i^  1426^  The  object  of  these  regulations  was  in  general  to 
j>revent  the  councillors  from  accepting  or  sanctioning  gifts  of 
lanrl,  from  prosecuting  or  maintaining  priyate  suits,  from  re- 
vealing the  secrets  of  the  body,  or  neglecting  the  king's 
Inisiness*.  Others  prescribe  rules  for  the  removal  of  unworthy 
members,  and  guard  against  the  usurpations  of  individuals  by 
fixing  a  quorum*.  The  anxiety  of  the  councillors  to  avoid  the 
oath  and  to  Ims  released  from  it  after  the  expiration  of  their 

*  M(ti.  V%t\,  iv.  446;  above,  p.  122.  *  Bot.  Pari.  v.  286. 

'  Heo  vol.  ii.  p.  270;  Foed.  i.  1009 ;  Fleta,  i.  c.  17;  Coke,  4  Inst.  p.  54 ; 
lloi.  Pari.  i.  2f8,  Hi.  346,  iv.  423;  Ordinances  (1390),  i.  18. 

*  Hot.  Pari.  iii.  585-589 ;  Ordinances,  i.  297. 

*  lUit.  Pnrl.  iv.  201  sq. ;  Ordinances,  iii.  148-152. 
'  Iloi.  Pnrl.  Iv.  343,  344 ;  Ordinances,  iv.  59-66. 

^  JUit.  Pari.  V.  407;   Ordinances,  iii.  213-221.     See  also  one  of  1425; 
Onllnanoes,  iii.  175 ;  and  Lambard,  Archeion,  pp.  141 -147. 

*  Ordinanoes,  i.  x8. 

'  l(at.  iWL  Iv.  343,  V.  408. 
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term  of  oflice^,  and  the  ali*iet  conditions'  on  which  they  insist  ViUdna- 
Infore  BCceptJDg  office,  seem  to  show  that  the  method  adopted  iiuuiiibii7 
wu  sufficieotly  stxingent  to  be  efiectnal.     There  can  be  little  om  uh 
doubt  that  the  council  thus  nominated,  regulated,  and  watched 
by  the  parliament  was  a  substantive  and  most  valuable  feature 
of  the  Lancastrian  system  of  government :  not  new,  not  uniform 
in  its  composition,  powers,  or  policy  at  different  times,  but 
always  forming  a  link  between  the  king  and  the  parliament, 
responsible  to  both,  and,  during  at  least  fifty  years,  mainttuning 
the  balance  of  force  between  the  two. 

The  powers  of  the  council  thus  formed  and  guided  were  very  Powm  of 
great;    and  the  definition  which  was  laid  down  in   1437,  by  daSud. 
which  tbey  claim  to  have  the  execution  of  all  the  powers  of 
the  crown  during  the  king's  minority,  needs  perhaps  but  a 
Blight  alteration  to  make  it  applicable  to  their  perpetual  func- 
tions.    Their  work  was  to  counsel  and  assist  the  king  in  the 
execution  of  every  power  of  the  crown  which  was  not  exercised 
through  the   machinery  of  the  common  law.     It  was  in  tlie 
matter  of  judicial  proceedings  only  that  their  action  was  re- 
stricted ;    and,  as  the  king  had  long  ceased  to  act  as  judge 
in  person  in  the  courts,  his  council  had  no  place  there.     The  oukiioiu 
petitions  against  their  assumption  of  jurisdiction  in   matters  judicbauu. 
cognisable  at  common  law,  which  had  been  frequent   under 
Bichard  II',  did  not  wholly  cease  under  his  successor*;  but 
few  cases,  if  any,  of  judicial  oppression  by  the  council  can  be 
adduced  during  the  ]>eriod ;  and  in  the  year  1453  by  an  act 
of  parliament  the  chancellor  was  empowered  to   enforce  the 
attendance   of  all   persons   summoned  by  writ   of  privy  seal 
before  the  king  and  his  council  in  all  cases  not  determinable 
by  common  law ".     Beyond  the  region  of  the  common  law  the 

'  Kot.  Pari.  iv.  176,  433.  8ee  also  ths  importuit  artidea  MtdreaHd  to 
Bichard  II  bj  the  council,  proteating  ogiuiut  tia  inteiferaDoe ;  OnliiiMcea, 
i.  84  »q.  '  Kot.  P»»-l.  iii.  609,  63J. 

'  Hee  above,  vol.  ii.  pp.  634  iq. 

•  Rot.  Pari.  iii.  471. 

'  31  Hen.  VI,  0.  J  ;  Statutes,  u.  361,  36a.  The  conrt  of  Htar  Chftmber, 
A>  the  judicature  of  the  oooDcil  in  spcdol  caaei,  wm  orguiiied  b;  the  Act 
3  UeD.  VII,  c.  I,  which  appoiDted  the  chuic^or,  trcMurer,  privy  leftl, 
a  bifhop,  n  lord  temporal  of  the  ooancil,  and  the  two  chief  jnitioa*,  ai 
jodge*.    The  privy  coundllon  however  retMoed  their  placai:  hsnce  the 
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to  write  the  whole  financial  history  of  the  time ;    it  was  hj 

the  advice  of  the  council  that  the  king  waa  nble  to  borrow 
money  by  writs  of  privy  seal*;  more  than  ouce  the  members 
contributed  gifts  or  loana  from  their  private  purees  to  meet 
iin  emergency',  or  gave  personal  security,  or  wrote  letters  of 
persona]  application  to  lords  or  merchants  *.  In  the  most 
important  junctures,  liowever,  they  received  power  from  par- 
liament, either  to  stop  the  outgoings  of  money^,  or  to  give 
security  for  the  large  loans  by  which  the  accruing  taxes  were 
anticipated.  In  the  year  1421  the  lords  of  the  council  were 
empowered  by  parliament  to  give  security  for  the  king's  debts 
Counc'i*'"-  incurred  in  the  proposed  expedition  to  France*.  Up  to  this 
rf«B mnriijr  time  the  loans  had  genei-ally  been  obtained  by  assigning  to 
the  ci-editor  certain  portions  of  the  revenue';  thus  bishop 
Beaufort's  great  loans  had  been  recovered  by  him  from  the 
customs';  sometimes  the  credit  of  the  lords  was  pledged,  as 

dispute  whetliiir  this  wiu  &  new  court  or  nn  old  one :  Coke,  4  Inst.  p.  61  ; 
Lfticbard,  ArebeioB,  pp.  163  sq. 

'  Itot.  Pari.  [11.418,491.  '  OrdinnticoB,  ii.  31,  Jtki,  iSi. 

'  Aa  in  1400,  eee  alwve,  p.  iS;  OrdinuiceB,  i.  104,  105;  ia  14)5.  ib. 
ii!.  1G7. 

<  Sea  Occiinances,  1.  JOo  »[.  (1403) ;  343,  34;  (.'4^0]. 

'  Ordinftnoes,  iii.  348. 


•  Itot.  Pari,  i 
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in  1419'.  From  1421,  however,  the  mere  prudent  practice 
vaa  followed  with  aomo  regnlarity;  the  sums  for  which  the 
council  were  authorised  to  give  Eecurity  increaBed  from  £30,000 
in  1425'  to  £40,000  in  1426,  £34,000  in  1427*,  £50,000  in 
1429  and  1431*,  100,000  marlcB  in  i433',and  £100,000  in 
*435.  U37i  '439.  '44a.  and  1447'.  After  the  death  of 
cardinal  Beaufort  tliese  acts  of  security  disappear,  and  other 
expedienta  were  adopted,  which  illuatrate  both  the  exigencies 
of  the  court  and  the  waning  confidence  placed  by  the  country 
in  the  privy  conncil. 

The  ofRce  of  the  council  iu  hearing  petitiona  addressed  to  PiUUou 
the   king   continues  during  the   period  before   us  much   the  miuidi. 
same  as  it  had  been  under  Edward  III  and  Bichard ;    the 
chamberlain  being  the  officer  to  whoae  care  Buch  docnments 
«ere  intruatetl.     The  jealousy  of  the  commona  was  not  aroosed 
liy  the  quaai-judicial  character  of  the  proceedings,  as  it  was 
against  tlie  aummous  by  letter  of  privy  seal  and  the  writ  of 
subpoena.     The    diversity  of  petitiouB  which  appear  on  the  VuM;  oi 
rolls  of  parliament,  variously  addreased  to  the  king,  the  lorda,  pMiUun. 
the   commons,    the    king   and  the   lorda,    the    lords   and   the 
commons,    or   the    council,  must  have   given   employment   to  , 

a  large  class  of  lawyers,  whose  action  in  the  parliament  itself 
waa  occaaionally  deprecated.  It  could  only  be  after  much 
urgency  that  such  petitions  reached  either  king  or  council. 
Nor  was  the  correapondence  of  the  council  at  all  confined  to  Carnnmid- 
petitions  and  their  answers ;  letters,  reports  from  every  depart-  cdohcU. 
ment  of  state,  and  applications  for  money,  were  addressed  to 
them  as  commonly  and  as  freely  ae  to  the  king  himself'. 

It  ifl  hardly  posaible  to  specify  particularly  the  leas  definite 
functiona  of  the  council ;  they  are  coextensive  on  the  one  hand 

'  Itot.  F&rl.  It.  95,  96,  117;  and  in  1434,  Ordiiuuicw,  it.  103.  So  too 
in  1433  Ibe  f«nffeea  of  the  duijiy  of  Lancuter  lent  the  king  .£1000  on  the 
personal  wcurity  of  the  lorda  of  the  council;  Ordinanoea,  iii.  135. 

'  Rot.  Pari.  iv.  377.  '  lb.  iv.  30O,  317. 

*  lb.  IT.  339,  374.  '  lb.  iv.  436. 

'  lb.  iv.  483,  504;  T.  7,  39,  135- 

'  On  the  roinute  poinia  of  practice  in  raatten  of  petition!,  aee  beeidei 
ths  Roll*  of  Parliament,  pauiiii.  and  the  Proceeding!  of  the  PHtj  Coandl, 
the  remarlu  of  Sir  Harry  Nioolail  in  the  prefaoei  to  the  latter  work  ;  i.  p. 
xxT  ;  ii.  pp.  zii,  xixi;  vi.  pp.  10  sq. 
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liament  tied  thus  gRined  defmiteness  nnd  recognition.    Scarcely  Rautinu 
less  was  this  the  case  with  the  direct  relations  between  the  cnwn  uid 
crown  and  the  parliament.     The  period  before    us  witnessed  mmSr' 
aome  very  important  exemplifications  of  the  matured  action  of 
the  constitution  in  this  respect  also.     The  bouse  of  lords,  forThehniua 
Eo   the   bnronuge   may  be    now   called,  underwent   under  the 
Lancastrian  kings  iiono  but  personal  changes,  and  such  formal 
modifications  as  the  institution  of  marquessatcB  and  TiBConutiea ; 
their  powers  remain  the  same  as  before,  and  in  matters  where 
they  attempt  a  separate  actioo,  as  for  instance  in  the  arrange- 
ment of  the  regency  or  protectorate,  their  action,  which  is  in 
itself  OS  much  the  action  of  the  great  council  as  of  the  baronage 
to  nomine,  is  generally  confirmed  by  an  act  of  the  whole  par- 
liament.    Such  miDor  particulars  as  are  worth  recording  may 
be  noted  in  another  chapter,  in  which  the  antiquities  of  parlia- 
ment may  be  e.iamincd  in  regular  order.     The  hbtory  of  the  Qastioni 
house  of  commons,  on  the  other  hand,  fumishes  some  valuable  honMiTf 
illustrations    of    constitutional   practice.      These   illnstrations, 
many  of  which  have  been  noted  already,  and  many  of  which 
must  be  recapitulated  again,  may  he  for  our  present  purpose 
arranged  in  their  natural  order  under  the  beads  of  organisation 
of  the  house  of  commons,  including  election,  privilege,  freedom 
of  conference  and  fieedom  of  debate,  and  the  powers  of  the 
house  of  commons  as  a  part  of  the  collective  parliament,  ex- 
ercised in  general  deliberation,  legislative  action,  taxation,  and 
control  of  the  national  administration. 

The  regulation  of  the  county  elections  with  a  view  to  secur-  Conntr 
ing  not  merely  a  fair  representation  but  the  choice  of  competent 
counsellors  for  the  national  senate,  was  a  point  upon  which  some 
consideration  had  been  spent  under  Edward  III,  wlram  we  have 
seen  rejecting  all  propositions  made  for  limiting  the  electoral 
body  and  diminishing  the  powers  of  the  old  county  courts '. 
iMuch  jealousy  of  the  right  of  the  full  county  court  to  elect  had  Uitoiui- 
been  evinced  on  more  than  one  occasion;  Edward's  ordinance  n^igfuia 
against  the   choice  of  lawyers  had  remained  a  dead  letter';  to okct 
Hicbord  had  been  obliged  to  withdraw  from  his  writs  in  1388  thg^n; 
'  Vol.  ii.  pp.  445,  4J3.  '  Vol.  ii.  p.  445. 
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the  words  which  directed  the  election  of  persons  who  had  taken 
no  part  in  the  recent  qtuirrels  ^ ;  his  interference  in  the  elec- 
tions of  1397  was  one  of  the  gronnds  of  his  deposition',  and 
Henr}'  IV  had  been  taken  to  task  for  excluding  lawyers  from 
eradadbj     the  parliament  of  Coventry  in  1404'.     Yet  there  can  be  little 
or  gnat        doubt  that  the  right,  however  jealously  watched,  was  sparingly 
exercised;    that,  under  the  influence  of  the  crown  or  of  the 
great  lords,  the  sheriffs  often  returned  their  own  nominees; 
and  that  neither  the  composition  of  the  county  court,  the  regu- 
larity of  its  proceedings,  nor  the  way  of  ascertaining  its  de- 
cisions, was  very  definitely  fixed.     Sometimes  a  few  great  men 
settled  the  elections,  sometimes  a  noisy  crowd  failed  to  arrive 
at  any  definite  choice,  sometimes  the  sheriff  returned  whom  he 
lUgakiioos   pleased.     It  was  to  remedy  this  uncertainty  that  Henry  IV  in 

MDACtod  ill  . 

1406.  1406  enacted  on  the  petition  of  the  commons  that,  in  the  first 

county  court  held  after  the  reception  of  the  writ,  proclamation 
should  be  made  of  the  day  and  place  of  parliament,  and  that  all 
persons  present,  whether  suitors  duly  summoned  for  the  purpose 
or  others,  should  attend  the  election;  they  should  then  pro- 
ceed to  the  election  freely  and  indifferently,  notwithstanding 
any  request  or  command  to  the  contrary,  and  the  names  of  the 
persons  chosen  should  be  written  in  an  indenture  under  the  seals 
of  the  persons  choosing  them :  this  indenture  should  be  tacked 
to  the  writ  and  considered  to  be  the  sheriff's  return  ^.  This  act, 
so  far  as  the  electoral  body  was  concerned,  only  declared  the 
existing  custom ;  but  the  notice,  the  prohibition  of  undue  influ- 
ence and  the  institution  of  the  indenture,  took  from  the  sheriff 

FtaaUiM  all  opportunity  of  making  a  fisklse  return.  An  act  of  14 10  vested 
^of°**^  in  the  justices  of  assize  the  power  of  inquiring  into  the  returns, 
fining  the  sheriffs  in  the  sum  of  X 100  where  the  law  had  been 
broken,  and  condemning  the  members  unduly  returned  to  forfeit 
to  their  wages  *.  The  first  parliament  of  Henry  V  restricted  both 
the  electoral  vote  and  the  choice  of  the  electors  to  residents 
within  the  county,  city,  or  borough  for  which  they  were  to  elect 

*  Lords*  Beport,  iv.  727.  *  Rot.  Pari.  iii.  420. 

•  Above,  p.  51.  *  7  Hen.  IV,  c.  15 ;  Stat.  ii.  156. 

»  II  Hen.  rV,  0.  I ;  Stat.  ii.  162. 
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members'.  In  1427  the  effect  of  the  act  of  1406  was  bo  for 
modified  as  to  allow  the  accused  sheriffs  and  knights  to  make 
answer  and  traverse  hefore  any  justices  of  assise,  bo  that  they 
ehoald  not  be  Rned  unless  they  hod  been  duly  convicted*.  Three  ^°^- 
years  afterwards,  in  the  eighth  year  of  Henry  VI,  was  passed  the  ft>^2uliian 
lestrictive  act  which,  iu  consequence  of  the  tumults  made  in  the 
county  courts  '  hy  great  attendance  of  people  of  small  substance 
and  no  value,  whereof  every  of  them  pretended  a  voice  equiva- 
lent, as  to  such  elections,  with  the  most  worthy  knights  and 
equires  resident,'  eetablished  the  rule  that  only  resident  persons 
poseesEed  of  a  freehold  worth  forty  shillings  a  year  should  be  al- 
lowed to  vote,  and  that  the  majority  of  such  votes  should  decide 
the  election'.  In  1432  it  was  ordered  that  the  qualifying  free-  Tnaboidto 
hold  should  be  within  the  coimty  *.  These  regulations  received  Uwommtr. 
further  authority  by  an  act  of  the  twenty-third  year  of  the  same 
king,  which,  after  recounting  several  abuses  that  had  recently 
revived,  gave  minute  rules  for  the  euforceuient  of  these  and  the 
preceding  statutes,  and  prescribed  that  the  representatives  of  the  Knl^K  not 
shires,  henceforth  to  be  chosen,  should  be  notable  knights,  bsobonn. 
esquires,  or  gentlemen  able  to  be  knights,  and  not  of  the  degree 
of  yeomen  or  under'.  The  restriction  of  the  electoral  franchise 
to  the  class  which  was  qualified  to  serve  on  juries  commended 
itself  to  moderate  politicians  of  the  fifteenth  century.  There  is 
no  evidence  to  show  that  the  allegations  of  the  statute  with  re- 
spect to  the  disorders  of  the  couuty  court  are  untrue.  But  the 
history  of  the  particular  years  in  which  the  changes  were  made 
throws  no  light  upon  the  specinl  circumstances  that  called  for 
legislation,  and,  what  is  more  curious,  the  acts  seem  to  have 
produced  no  change  wliatever  in  the  character  or  standing  of 
the  persons  returned ;  they  were  all,  however,  passed  at  the 
request  of  the  commons  and  in  orderly  times.  Henry  V  had 
not  the  will,  and  the  council  of  Henry  VI  had  not  the  power, 
to  reject  a  proposal  of  amended  practice  in  favour  of  an  ill- 
defined  and  abused  prescription.     The  key  to  the  question  is 

'  I  HeiL  V,  c.  I ;  Stat.  ii.  170.  '  S  Hen.  VI,  c.  4!  Sut.  ii.  233. 

'  S  Hen  VI,  c.  7  ;  Ktnt.  ii.  343.  '  10  Hen.  VI,  c  I ;  SUt  Ii.  873. 

'  JJ  Hen.  VI,  e.  14  ;  Sut.  il,  340  sq. 
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beii^  the  most  important  inatance  of  disputed  privilege',  and 
the  diacuseioiia  of  Heniy  IV  with  Savage  and  Chaucer  the 
most  bignilicant  occaaious  oit  which  the  privilege  of  the  Speaker 
was  nEserted'.  The  right  of  conference  with  the  lords,  which 
had  been  conceded  as  a  matter  of  grace  by  Edward  III  and 
Bichard  II,  was  claimed  from  and  allowed  by  Henry  IV,  under 
protest,  in  1402'  and  1404' ;  in  1407  the  king  was  obliged  to 
concede  the  whole  question  so  far  as  money  grants  were  con- 
cerned. The  last  occasion  Kecured  to  the  two  houses  perfect 
freedom  of  debate,  and  deserves  special  notice. 
Tiiointrenw  Heiiry  IV,  no  doubt  instructed  by  his  parliamentary  experi- 
thecDm-  encc  as  earl  of  Derby,  had  more  tlian  once  shown  irritation  at 
the  conduct  of  the  commons,  and  they  in  return  had  been  some- 
what tedious.  In  1401  they  had  requested  that  they  might 
have  good  advice  and  deliberation  without  being  called  upon 
suddenly  to  answer  on  the  most  important  matters  at  the  end 
of  the  parliament,  as  had  been  usual.  The  king  was  affronted 
at  the  request,  and  commissioned  the  earl  of  Worcester  to  dis- 
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n  any  such  subtlety  as  was  imputed  to  him.     A  day  or  two 


ire  after  tliey  begged  the  king  not  to  listen  to  any  report  of  their 
proceedings  before  they  themselves  informed  him  of  them;  and 
Henrj-  acquiesced'''.     In   1407   howerer,  in  the  parliament  of 

'  Above,  p.  169.       '  AlwTe,  pp.  31,  69.       '  K.il.  Pari.  iiJ.^SG;  above,p.38. 
'  lb.  iii.  J13 ;  ftbove,  p.  43,  '  Rot.  Pari.  Hi.  455,  456. 
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Qloiicest«r,  the  king,  without  reference  to  the  commonn,  inquired 
of  the  lords  what  aid  was  required  for  the  exigencieB  of  the 
moraeot,  and,  having  received  their  answer,  seot  for  a  certain 
namber  of  the  commons  to  hear  and  report  the  opinion  of  the 
lords.  Twelve  membera  were  sent,  and  their  report  greatly 
disturbed  the  house ;  the  king  saw  fit  to  recall  the  impolitio 
measure  and  to  recognise  the  rule  that  on  money  grants  he 
should  receive  the  determination  of  the  two  houses  by  the 
mouth  of  the  speaker  of  the  commons'.  The  leaving  of  tiieitoaij 
determination  of  the  money  grant  to  that  estate  which  being  SSmd  I9 
collectively  the  richest  was  individually  the  poorest  of  the  three 
was  consonant  to  common  sense ;  where  taxation  fell  on  oil  in 
the  same  proportion,  the  commons  might  safely  be  trusted  not 
to  vote  too  much  :  sparing  their  own  pockets,  they  spared 
those  of  the  lords.  Bat  tlie  importance  of  the  event  is  not 
confined  to  the  points  thus  illustrated;  it  contains  a  full  recog- 
nition of  freedom  of  deliberation. 

The  right  of  the  commons  to  consider  and  debate  on  every  Hii<>t  of  ti« 
matter  of-  public  interest  was  secured  to  them  by  the  recogni-  dBi»ta  tu 
tion  of  their  freedom  of  deliberation ;  for  although  in  words  the  iiuwio  in- 
king acknowledged  only  their  right  to  '  commune  on  the  state 
of  the  realm  and  the  necessary  remedies,'  tliere  was  no  question 
of  foreign  policy  or  domestic  administnition  that  might  not  be 
broQght  under  that  head.  The  kings  moreover,  in  the  old  idea 
of  involving  the  third  estate  lu  a  common  responsibility  with 
themselves  for  all  national  designs,  did  not  hesitate  to  lay  all 
iorts  of  business  before  them ;  and  the  commons,  as  before,  were 
inclined  to  hang  back  rather  than  rashly  to  approach  matters 
in  which  they  saw  they  might  have  little  influence  and  incur 
much  blame.  The  care  taken  by  Henry  V  in  preparing  for  his 
French  war  is  an  abundant  illustration  of  this ' ;  but  many 
other  examples  may  be  found.  The  petitions  on  Lollardy  show 
that  even  tbe  clergy  were  not  jealous  of  the  commons  when  they 
were  ranged  on  the  side  of  orthodoij' ;  the  closing  of  tbe  great 
schism  was  a  matter  on  which  tbe  chancellor  dilated  in  his 
opening  speech  and  on  which  the  commons  of  their  own  accord 
'  Eot,  Pwl,  iii.  G09 ;  tea  «1»7e,  p.  63.  '  Above,  pp.  85-87. 
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acts  theniBelves.     In  1401,  as  we  have  wen,  the  speaker  had  to  pjimWmh 
petition  that  the  comnioas  might  not  be  hurried  through  public  moMta 
husineEs;  and  that  the  petitions  which  were  granted  might  be  axiet  amoi- 
enrolled  before  the  justices  left  the  parliament*.     Id  the  same  Uudr prti- 
parliament  they  informed  the  king  that  they  had  been  told  that  puMd. 
the  permiaaion  given  him  in  the  last  session  to  dispense  with 
the  statute  of  provisors  bad  been  enacted  and  entered  in  the 
roll  in  a  form  different  from  that  in  which  it  was  granted. 
The  king  under  protest  allowed  the  rolls  to  be  searched,  and  it 
was  found  that  the  commons  were  mistaken'.     In  1406  they 
asked  that  certain  elected  members  might  be  appointed  to  view 
the  enrolment  and  ingrossing  of  the  acts  of  parliament ;  and 
thb  was  granted  ',     But  the  prejudice  no  doubt  continued  to  bo  Hwur  v 
atrongly  felt,  and  it  was  not  until  the  second  year  of  Henry  V  thoniD 
that  the  full  security  was  obtained,  and  the  king  undertook 
that  the  acts  when  finally  drawn  up  should  correspond  exactly 
with  the  petitions'.     The  plan,  subsequently  adopted,  of  ini- 
tiating legialatian  by  bill  rather  than  by  petition,  completed,  so 
far  as  rules  could  insure  it,  the  remedy  of  the  evil.     A  good 
iustauce  of  the  careful   superintendence  which   the   commons 
kept  up  over  the  wording  of  public  documents  is  found  in  the 
parliament  of  1404,  when  the  king  submitted  to  them  the  form 
of  the  commissions  of  array  about  to  be  issued ;  the  commons 
cancelled  certain  clauses  and  words  and  requested  that  for  the 
future  such  commigaions  should  be  issued  only  in  the  corrected 
form.      The  king  consulted   the  lords   and  judges,    and  very 
graciously  agreed '. 

The  attempt  to  bind  together  remedial  legislation  and  grants  Auampt  to 
of  money,  to  make  supply  depend  upon  the  redress  of  griev-  d^widai 
ances,  was  directly  and  boldly  made  by  the  commons  in  1401  ; 
the  commons  prayed  that  before  they  made  any  grant  they 
might  be  informed  of  the  answers  to  their  petitions  *.      The  Tha  king*! 
king's  answer,  given  on  the  last  day  of  the  session,  amounted  to 
a  peremptory  refusal ;  he  Eaid  '  that  this  mode  of  proceeding 
had  not  been  seen  or  used  in  the  time  of  bis  progenitors  or 
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predccenon,  tliat  ihej  dioiild  lisre  aaj  nmrer  to  their  peti- 
tioos  before  tfaej  hid  Ehown  and  dooe  all  their  other  bosiness  of 
pariiameiit,  whether  it  were  matter  of  a  giant  or  otherwise; 
the  king  would  not  in  anj  waj  change  the  good  eostonis  and 

Thet^iK^  utagee  made  and  used  of  andent  times.'  It  is  probabie,  how- 
erer,  that  the  point  was  reallT  secured  bj  the  pfictioe,  almost 
tnunediatelr  adopted*  of  delaring  the  grant  to  the  last  day 
c^  the  eeanon,  by  which  time  no  doabt  the  really  important 
petitions  bad  reoeired  their  answer,  and  at  which  time  they 
were  enrolled  ^  Speedy  execution,  bowerer,  was  a  different 
thing,  and  the  petition  of  the  commons  for  it  [Atyres  that  delay 
was  a  weapon  by  no  means  idle  or  harmless  in  the  hands  of  the 
servants  of  the  law. 
«^  t^  370.  That  the  commons  should  hare  a  decisiYe  share  in  the 
bestowal  of  money  grants  had  become  since  Uie  reign  of 
Edward  III  an  admitted  principle ;  and  the  observance  of  the 
role  M  iDostrated  by  the  history  of  every  parliament.  In  the 
foregoing  pages  the  regular  votes  of  taxation  have  been  noticed 
as  they  occorred;  and  the  decision  of  Henry  lY  in  1407  has 
been  referred  to  as  recognising  the  ri^t  of  the  commons  to 
originate,  and,  after  it  has  received  the  assent  of  the  lords,  to 
announce  the  grant,  generally  on  the  last  day  of  the  session. 

^■-^■mmiiS  '^'^  ordinary  form  of  the  grant  expresses  this ;  it  was  made  by 
the  commons  with  the  assent  of  the  lords  spiritual  and  tem- 
poraL  This  particular  form  curiously  enough  occurs  first  in 
the  grants  made  to  Richard  II  in  1395,  the  previous  votes  of 
money  having  been  made  by  the  lords  and  commons  conjointly  '. 
It  was  observed  in  140 1  and  1402,  and  henceforth'  became  the 
constitutional  form.  It  may  however  be  questioned  whether 
Henry's  dictum  in  1407  was  at  the  time  understood  to  recognise 

'  f^  H.  KioolAa  (Ordin.  i.  jp.  Ixiv)  mentions  a  case  in  which  it  wm 
ordered  that  an  error  in  the  KoU  thoald  be  corrected,  and  no  such  cor- 
rection appears  to  have  been  made :  from  which  he  argues  that  the  Rolls 
may  not  have  been  ingrossed  for  two  or  three  years  after  the  session. 
But  this  conld  only  be  ezceptionaL 

*  Rot.  Part  i«.  331. 

'  Not  however  without  exceptions.  In  1404  the  lords  temporal  for 
themsrives  aad  the  ladies  tempontl  and  all  other  persons  temporal  granted 
a  tax  of  30#.  on  the  £30  of  land ;  Rot.  ParL  iii.  546. 
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the  exclusive  right  of  the  commons  to  originate  the  grant.     On  Departmv 
one  occasion  in  the  reign  of  Edward  IV  there  was  a  marked  ordinary 
departure  from  the  form  established  by  long  usage.     This  was  '****** 
in  1472,  when  on  the  occasion  of  an  act  for  raising  a  force  of 
13,000  archers,  the  commons,  with  the  advice  and  assent  of  the 
lords,  granted  a  tenth  of  the  revenue  and  income  not  belonging 
to  the  lords  of  parliament ;  and  the  lords,  without  any  reference 
to  the  advice  of  the  commons,  foUowed  it  up  with  a  similar 
grant  from  their  own  property  \     It  is  questionable  whether 
this  was  not  a  breach  of  the  accepted  understanding,  but  no 
objection  was  taken  to  it  at  ihe  time ;  the  grant,  as  a  means  of 
raising  additional  funds,  failed   of  its  object,  and  it  did   not 
become  a  precedent.     The  attempt  of  the  commons  in  1449  ^  Attempt  of 
tax  the  stipendiary  clergy,  an  attempt  perhaps  made  by  over-  ^Z't^ 
sight,  was  defeated  by  the  king,  who  referred  the  petition  which  aury  Sugy. 
contained  their  proposal  to  the  lords  spiritual  to  be  transmitted 
to  the  convocation*.     As  however  throughout  this  period  the 
convocations  followed,  with  but  slight  variations,  the  example 
set  by  the  commons,  the  practical  as  well  as  the  formal  deter- 
mination of  the  money  grants  may  be  safely  regarded  as  having  * 
now  become  one  of  the  recognised  functions  of  the  third  estate. 

371.  The  power  which  the  exercise  of  this  function  gave 
tliem  was  freely  employed  in  more  critical  matters  than  those 
of  political  deliberation  and  legislation ;   and  perhaps  the  hold 
which  it  gave  them  on  the  royal  administration,  both  in  state 
and  household,  is  the  point   in   which  the  growth  of  consti- 
tutional ideas  is  most  signally  illustrated  by  the  history  of  this 
century.     Tlie  practice  of  appropriating  particular  grants  to  Appropri^- 
particular  purposes  had  been  claimed  under  Richard  II ' ;  it  grants  to 
was  observed  under  Henry  IV  and  his  successors ;  the  greater  pt^om. 
grants  were  almost  invariably  assigned  to  the  defence  of  the 
realm ;  tunnage  and  poundage  became  the  recognised  provision 
for  the  safeguard  of  the  sea*;  the  remnants  of  the  ancient 
crown  lands  were  set  apart  for  the  expenses  of  the  household, 
for  which  they  were  obviously  insufficient,  and  supplementary 

*  Rot.  Pari.  vi.  4-8.  *  lb.  v.  152,  X53. 

'  Vol.  ii.  $  387.  *  See  above,  p.  250. 
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pa}'iiieut  to  t^ke  precedeuce  of  all  others,  iu  conatderation  of 

the  great  chaoges  of  hiu  hostel,  chamber,  and  wardrobe.  The 
attempts  made  to  regulate  the  lavish  expenditure  jiud  to  relieve 
the  poverty  of  Henry  VI  liavo  been  enumerated  in  our  survey 
of  the  Iiistory  of  his  reigu.  They  show,  by  the  diminution  of 
'  the  sums  apportioned  to  him,  either  that  the  royal  demesnes 
were  alarmingly  reduced  and  the  i-oyal  ettate  abridged,  or  else 
that  the  distiuctiou  between  royal  and  national  expenditure  wns 
more  clearly  seen,  and  the  different  dejMrtmeuts  more  indepen- 
dently administered.  Tlie  acts  of  resumption  which  had  been 
urged  by  the  commons  fi-om  the  very  beginning  of  the  century 
were,  fust  in  1450,  udopte<l  by  Henry  VI  as  a  means  of  re- 
cmitiiig  his  treasury,  hut  they  coutained  invarmhly  such  a  list 
of  exceptions  as  must  have  nearly  neutralised  the  intended 
effect  of  the  acts.  The  crowu  continued  very  poor  until 
Kdwaid  IV  and  Henry  VII  devised  new  modes  of  enriching 
themselves,  and  in  its  poverty  the  commons  t>aw  their  great 
opportunity  of  interference, 

'  For  e^ARipIe,  iii  1449.  llie  couimoDS  petition  that  ion.  from  cacb  uck 
of  wool  laied  for  tlio  »uti!iidj  may  ba  asaigned  to  Cslnis,  :o».  fur  wagen, 
5«.  lot  viduslling,  5<.  fur  repuin.  Tbo  king  alten  this.  »nd  aasigna 
131.  41I.  for  wages  nud  victualo,  and  6j.  Si',  for  repairB ;  Rot.  Pari.  v.  146, 
14;.  A  bimilar  ftrranijement  had  been  made  in  I4J3  by  Ihs  Council; 
Ord.  iii.  19,  95. 
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Very  signal  examples  of  such  interference  force  themselves  interferonoe 
on  our  notice  both  early  and  late.     The  request  made  in  1404  monswith 
that  Henry  lY  would  dismiss  his  confessor,  was  followed  up  the  king, 
with  a  petition  for  the  removal  of  aliens  from  the  household  ^. 
In  1450  Henry  YI  was  asked  to  send  away  almost  all  his 
faithful  friends  ^.     He  was  told  that  his  gifts  were  too  lavish 
and  must  be  resumed '.     In  every  case  he  had  to  yield,  and  it 
was  his  unwillingness  as  well  as  his  inability  to  resist  that 
caused  the  nation  to  conceive  for  him  a  dislike  and  contempt, 
from  which  the  goodness  of  his  intentions  might  have  saved 
him.     Where  the  private  a&irs  of  the  household  were  thus 
Ecrutinised,  it  could  not  be  expected  that  the  conduct  of  public 
officers  could  escape.     The  practice  of  impeachment  directed  Pnetioe  of 
against  Michael  de  la  Pole  in  1386  was  revived  in  1450  for  the  ment. 
destruction  of  his  grandson.     But  the  process  of  events  during 
the  wars  of  the  Hoses  was  too  rapid  to  allow  the  parliaments, 
imperfect  and  one-sided  as  they  were,  to  be  regarded  as  fair 
tribunals.     The   constitution  receives  from  such   proceedings 
more  lessons  of  warning  than  of  edification.     The  impeached 
minister,  like  the  king  who  is  put  on  his  trial,  when  he  has  - 
become  weak  enough  to  be  impeached,  may  remain  too  strong 
to  be  acquitted;   and  the  majority  which  is  strong  enough  to 
impeach  is  strong  enough  to  condemn.     In  Suffolk's  case,  as  we 
have  seen,  neither  king  nor  lords  had  strength  enough  to  insure 
a  just  trial ;  Henry's  decision  was  an  evasion  of  a  hostile  attack 
rather  than  the  breach  of  a  recognised  rule.     The  bills  of  Biiiiof 

Atfadnder. 

attainder,  which  on  both  sides  followed  the  alternations  of 
fortune  in  the  field,  illustrate  political  and  personal  vindictive- 
ness,  but  contribute  only  a  miserable  series  of  constitutional 
precedents.  The  prohibition  of  appeals  of  treason  made  in 
parliament,  which  was  enacted  by  Henry  lY  in  1 399  ^  was  a 
salutary  act,  although  it  did  not  preclude  the  use  of  the  still 
more  fatal  weapons.  The  rejected  petition  of  1432  '',  in  which 
the  commons  prayed  that,  neither  in  parliament  nor  council, 
should  any  one  be  put  on  trial  for  articles  touching  freehold  and 

*  Rot.  Pari.  iii.  524,  527.  '  lb.  v.  ai6.  '  lb.  v.  217. 

*  Above,  p.  24.  *  Rot.  Pari.  iv.  403;  above,  p.  119. 
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the  commona  without  being  asked  for;  and  the  victory  so 
secured  was  never  again  formally  contested.  The  etatement 
laid  by  Lord  Cromwell  before  the  parliament  of  1433  shows 
that  the  time  was  past  for  any  reticence  on  the  king's  part 
with  regard  to  money  matters'. 

In  this  attempt  to  enumerate  and  generalise  upon  the  chief 
•  conBtitutioiial  incidents  of  a  long  period,  it  is  not  worth  while  at 
every  point  to  pronounce  a  judgment  on  the  good  faith  of  the 
crown  or  the  lionesty  of  the  commons  ;  or  to  discusa  the  question 
whether  it  was  by  compulsion  or  by  respect  to  the  terms  of 
their  coronation  engagements  that  tho  Lancastrian  kings  were 
actuated  in  their  overt  acceptance  and  maintenance  of  consti- 
tutional rulia.  It  is  upon  the  fact  that  those  rules  were 
observed  and  strengthened  by  oliservance,  that  they  were  not 
broken  when  the  king  was  strong,  or  disingenuously  evaded  when 
lie  was  weak,  that  the  practical  vindication  of  the  dynasty 
must  turn.  Henry  IV,  aa  has  been  said  more  than  once,  was  a 
constitutional  politician  before  he  became  king,  and  ciinnot  be 
charged  with  hypocrisy  liecause  when  he  became  king  he  acted 
on  the  principles  which  he  had  professed  as  a  subject.  Henrj-  V 
in  all  that  he  did  carried  with  him  the  heart  of  his  people. 
Henry  VI  was  honest ;  he  had  been  brought  up  to  honour  and 
abide  by  the  decisions  of  his  paiHament;  the  charge  of  falEeuess, 
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by  which  the  strong  so  often  attempt  to  destroy  the  last  refuge 
which  the  weak  find  in  the  pity  and  sympathy  of  mankind,-  is 
nowhere  proved,  and  very  rarely  even  asserted,  against  him. 
Bat  the  case  in  favour  of  these  kings  does  not  depend  on 
technicalities.  By  their  devotion  to  the  work  of  the  country,  Best  aide  of 
by  the  thorough  nationality  of  their  aims,  their  carefal  protec-  ter  mie. 
tion  of  the  interests  of  trade  and  commerce,  their  maintenance 
of  the  universities,  the  policy  of  their  alliances,  their  attention 
to  the  fleet  as.  the  strongest  national  arm^,  the  first  two 
Henries,  Bedford,  Beaufort,  and  in  a  less  degree  Henry  VI  and 
Gloucester,  vindicated  the  position  they  claimed  as  national 
ministers,  sovereign  or  subject. 

372.  There  is  another  side  to  the  question.   The  Lancastrian  MisfortiiiMB 

,    t  .  of  the 

reigns  were  to  a  great  extent  a  period  of  calamity.     There  were  Luu»ster 
pestilences,  famines,  and  wars :  the  incessant  border  warfare  of 
the  reign  of  Henry  IV  tells  not  only  of  royal  poverty  and 
weakness,  but  of  impolicy  and  of  disregard  for  human  suffering. 
The  war  of  Henry  V  in  France  must  be  condemned  by  the  MiacWef 
judgment  of  modern  opinion ;  it  was  a  bold,  a  desperate  under-  the  long 
taking,  fraught  with  suffering  to  all  concerned  in  it ;  but  it  is  - 
as  a  great  national  enterprise,  too  great  for  the  nation  which 
undertook  it  to  maintain,  that  it  chiefly  presents  itself  among 
the  prominent  features  of  the  time.     It  is  common  and  easy  to 
exaggerate  the  miseries  of  this  war;    its  cost  to  England  in 
treasure  and  blood  was  by  no  means  so  great  as  the  length 
of  its  duration  and  the  extent  of  its  operations  would  suggest. 
The  French  administration  of  Bedford  was  msdntained  in  great 
measure  by  taxing  the  French ',  rather  than  by  raising  supplies 

^  The  Libel  of  English  Policy,  whether  addressed  to  Cardinal  Beaufort 
or  to  Kemp,  Stafford,  or  Hungerford  before  1436,  in  a  very  remarkable 
way  presses  the  safeguard  of  the  sea  and  the  development  of  commerce 
upon  the  ministers;  it  shows  however  that  some  such  pressure  was 
needed  |  quoting  the  saying  of  Sigismund,  that  Dover  and  Calais  were  the 
two  eyes  of  England,  and  looking  back  with  regret  on  the  more  efficient 
administration  of  Henry  V.  It  is  printed  in  the  Political  Poems,  vol.  ii. 
pp.  157-305 ;  and  recently  in  Germany,  edited  by  Hertzberg,  with  a  * 
preface  by  Pauli.  There  is  a  tract  of  Sir  John  Fortescue  to  the  same 
purpose,  0pp.  i.  p.  549.     See  too  Capgrave,  111.  Henr.  p.  134. 

'  £20,000  a  year  however  was  paid  by  Henry  YI  to  the  Duke  of  York 
iw  lieutenant  of  Fmnce  ;  Ord.  v.  171. 
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leadership  of  Margaret  of  Anjon,  would  have  sufficed  to  unseat 
the  LancaetriaD  house,  if  there  had  not  been  a  deeper  and  more 
penetrating  Eouree  of  weakness  ;  a  source  of  wealinesa  that 
accounts  for  the  alienation  of  the  heart  of  the  people,  and  might 
under  other  c I rcum stances  have  justified  even  such  a  revolutibn. 
Wlien  the  commons  urged  upon  Henry  IV  the  need  of  better 
and  stronger  governance,  they  touched  the  real,  deep,  and  fatnl 
evil  which  in  the  end  was  to  wear  out  the  patience  of  England. 
Although  sound  and  faithful  in  constitutional  matters,  the 
Lancastrian  kings  were  weak  administrators  at  the  moment 
when  the  nation  requiretl  a  strong  government.  It  was  so 
from  the  very  beginning',  ConBtitutionnl  progress  had  outrun 
administrative  order.  Perhaps  the  very  steps  of  constitutional 
progress  were  gained  by  reason  of  that  weakness  of  the  central 
power  which  made  perfect  order  and  tliorough  administration 
of  the  law  impossible ;  perhaps  the  sources  of  mischief  were 
inherent  in  the  social  state  of  the  country  rather  than  in  its 
institutions  or  the  administration  of  them  ;  but  the  result  is 
the  same  on  either  suppOFition ;  following  events  proved  it. 
ITie  Tudor  government,  without  half  the  constitutional  liberties 
of  the  Lancastrian  reigns,  possessed  a  force  and  cogency,  an 

■  Hre  liie  U-lCer  oddreBSod  to  Henry  IV  by  Philip  Rcpingdon  in  1401  ; 
Beckington,  i.  151  i  Ad.  Unit,  pp.  65,66;  letter  of  CTmndler  to  B«cking(on 
in  1451;  ib.  p.  j6S. 
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tiaxrgy  and  a  decision,  which  was  even  more  necesaarj'  than 
law  itself.  A  parallel  not  altogether  false  might  be  drawn  pmiigi 
between  the  eleventh,  or  even  the  twelfth  centoiy,  and  the  hMoij. 
fiil«enth.  Henry  VI  resembled  the  Confessor  in  many  ways. 
Henry  YII  brought  to  his  task  the  strength  of  the  Conqueror 
and  the  craft  of  his  son  :  England  nuder  Warwick  was  not 
onlike  Kngland  under  Stephen,  and  Henry  of  Bichmoud  had 
much  in  common  with  Henry  of  Anjou. 

The  want  of  'governance '  constituted  the  weakness  of  wmnt  of 
Henry  IT ;  lie  inherited  the  disordeiB  of  the  preceding  reign, 
and  the  circnmetances  of  bis  accesai(Mi  contribut«d  additional 
causes  of  disorder,  Tlie  crown  was  impoverished,  and  with 
impoverishment  came  ioefiiciency.  The  treasury  was  always 
low,  the  peace  was  never  well  kept,  the  law  was  never  well 
executed;  individual  life  and  property  were  insecure;  whole 
districts  were  in  a  permanent  alarm  of  robbery  and  riot ;  the  Adminta- 
local  administration  was  either  paralysed  by  party  faction  or  wukiKM. 
lodged  in  the  hand  of  some  great  lord  or  some  clique  of 
courtiers.  The  evil  of  local  faction  struck  upwards  and  placed 
the  elections  to  parliament  at  tho  command  of  the  leaders. 
The  social  mischief  thus  directly  contributed  to  weaken  the 
constitution.  The  remedy  for  insufBcient  'governance'  was 
sought,  not  in  a  legal  dictatorship  such  as  Edward  I  had 
attempted  to  assuine,  nor  in  stringent  reforms  which  indeed 
without  some  such  dictatorship  must  have  almost  certainly 
failed,  but  in  admitting  the  bouses  of  parliament  to  a  greater 
share  of  influence  in  executive  matters,  in  the  '  nfForcing '  or 
amending  of  the  council,  and  in  the  passing  of  reforming 
statutes. 

It  is  cuiiouB  to  mark  liow  from  the  very  beginning  of  the  R 
century  men  saw  tbe  evils  and  failed  to  grasp  the  remedy. 
Not  to  multiply  examples;  in  1399  the  commons  petitioned 
against  illegal  usurpations  of  private  property';  the  Paston 
Letters  furnish  abundant  proof  that  this  evil  had  not  been 
put  down  at  tbe  accession  of  Henry  VII.  The  same  year  the 
county  of  Salop  was  ravaged  by  armed  bands  from  Cheshire  '. 
'  But.  Pari.  iii.  434.  '  lb.  iii,  441. 
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and  the  marches  badly  kept'.    In  14 ii  a  statute  against  rioters 

^oia.        was  passed".     On  the  acceasion  of  Heiiry  V  the  crj  was  re- 

ifown.         peated ;  the  late  king's  promises  of  governance  had  been  badly 

kept ;  the  marches  were  still  in  danger ;  the  Lollards  were  still 

disturbing  the  peace ;  there  were  riots  day  by  day  iu  diverse 

parts    of  the  realm'.     The  parliament  of  1414   reissued  the 

statute  against  rioters';  in  1417,  according  to  the  petitions, 

large  bands  ofaEsociated  malefactors  were  ravaging  the  country, 

plundering  the  people,  holding  the  forests,  spreading  Lollardy, 

treason,  aud  rebellion,  robbing  the  collectors  of  the  revenue*. 

Bindior       Matters  were  still  worse  in  1420;  whole  counties  were  infested 

by  bandits ;    the  scholars  of  Oxford  were  waging  war  on  the 

county;  the  inhabitants  of  Tynedale,  Redesdale,  and  Hexham- 

shire  had  become  brigands;    all  the  evils  of  the  old    feudal 

CouiiMnti    immunities  were  in  full  force '°.    Similar  complaints  accumulate 

Benij  VI.      during   the  early  yeitrs  of  Henry  VI,  and  seem  to  reach  the 

highest  regions  of  public  life  in  the  armed  strife  of  Gloucester 

and    Beaufort.     But  the  general  spii-it  of  mit-mle  was  quite 

independent  of  party  and  faction.     The  quarrels  of  the  heir 

male  and  heirs  general  of  the  house  of  Berkeley,  carried  on 


Rot,  Pari.  iii.  445.                '  lb.  iii.  487. 

'  Above,  p.  43. 

'  lb.  iii.  600,  610. 

Kot-Pwl.  iii.  5718q..  S76«q.,  s8s. 
13  Hen.  IV,  c  7  ;  HUtntea,  ii.  169. 

'  Hot.  PmI.  iv.  4. 

I  Hen.  V,  kU  leg;  Stolutea,  ii.  186. 

Hot.  PmI.  iv.  lij. 

"  lb.  iv.  IJ4,  "5- 
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botb  by  law  and  b^  btuib,  lasted  &om  1^21  to  1475,  througli 
three  generations '.  In  1437  lords  Qrey  and  Fanliope  were  at  intuuB  d 
war  in  Bedfordahirc  *,  and  in  1438  the  two  branches  of  the  ortar. 
honee  of  Westmoreland,  one  under  the  earl,  the  other  under 
bis  stepmother,  the  sister  of  Cardinal  Beaufort,  were  at  open 
war'.  In  1441  the  earl  of  Devon  and  lord  Bonneville  con- 
tested in  arms  the  Btewardahip  of  Cornwall '-  The  struggles  of 
Egremout  and  Neville,  of  the  duke  of  Exeter  and  lord  Crom- 
well, were  private  wars.  In  1441,  when  archbbhop  Kemp* 
was  one  of  the  king's  most  trusted  councillors,  there  was  war 
between  the  tenants  of  his  liberty  of  BIpon  and  the  king's 
tenants  of  Knaresborough  forest;  and  the  Bipon  men  brought 
down  the  half-outlawed  bandits  from  the  archbishop's  liberty  of 
Tynedale  to  help  them.  By  the  light  of  these  illustrations  the 
stru^le  between  York  and  Lancaster  seems  scarcely  more  than 
a  grand  and  critical  instance  of  the  working  of  causes  every- 
where potent  for  harm.  The  enforcement  of  law  under  such  imnrfHt 
circnmstauces  was  sciu'cely  attempted  ;  although  it  was  an  &^  at  uw. 
of  great  judges'  the  administration  of  the  law  was  full  of 
abuses ;  the  varieties  of  conflicting  jurisdictions,  the  facilities 
for  obtaining,  and  cheaply  obtaining,  writs  of  all  kinds,  gave  to 
the  strong  aggressor  a  legal  standing-ground  wliich  they  could 
not  secure  for  the  victim '' ;  the  multiplication  of  legal  forms 
and  functionarie»  was  inefficient,  it  would  seem,  for  any  good 
purixtse  ;  these  evils,  and  the  absence  of  any  determined  attempt 
to  remedy  them,  brought  about  a  strong  and  permanent  dis- 
affection. As  is  ever  the  case,  the  social  miseries  called  down  FiIh 
upon  the  government  an  accumulation  of  false  charges.     The  ■) 

'  Ihigtlale,  BMOMgB,  i.  361-365,  '  Ordinance*,  T.  3_ 

'  Gicerpta  HUtorica,  pp.  a,  3  ;  Ordinanoee,  v.  35-40,  173-180. 

'  See  »boTe.  p.  174. 

'  Rymer,  li.  17  ;  Plomptoti  Fapen,  ed.  Stapleton,  pp.  liv.  «\. 

■  Reeves,  HUl.  of  Gnglish  Law,  vol.  iii.  pp.  loS,  log,  Kpeekit  with  hi^h 

Eaiw   of  the   ftdininiBtration   of  juetico   during   the    troublou*  jeare   ot 
enry  VI.     No  dauU  the  law  wh  ably  discussed  and  the  juilges  were 
gre.it  judges,  but  justice  was  not  enforced ;  there  was  no  goTemaace. 

'  Abundant  illustration  of  this  will  be  fuuttd  in  the  Paaton  Letten. 
Even  rojal  letters  interfering  vith  the  course  of  justice  could  be  easily 

Eureliased  ;  e.  g.  Henrj  VI  issues  letters  to  the  sheriff  of  Norfolk  directing 
im  to  impnnnel  a  jury  to  acquit  Lord  Molines ;  Pastou  I«tten,  i,  log : 
■uch  a  lutter  might  be  bought  foi  k noble;  ib.  p.  315. 
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that  made  theu-  removal  possible.  It  was  the  fatal  cause  of  their 

weakness,  the  moral  justification  of  their  fall.   The  dynasty  that 

had  failed  to  govern,  must  cease  to  reign.     And  it  was  in  the 

physical  and  moral  weakness  and  irresolution  of  Henry  YI,  and 

in  his  divided  councils,  that  this  fatal  deficiency  was  most  fatally 

exemplified,,    Yet  he  was  set  aside  and  his  dynasty  with  him  on 

an  altogether  different  occasion,  and  a  widely  diEconlaut  plea. 

373.  TIic  house  of  Lancaster  had  reigned  con stitutiou ally, 
but  had  fallen  by  lack  of  governance.  The  house  of  York  fol- 
lowed, and,  although  they  ruled  with  a  stronger  will,  failed 
altogether  to  remedy  the  evils  to  which  they  succeeded,  and 
a.  contributed  in  no  small  degree  to  destroy  all  that  was  de- 
structible in  the  constitution.  Tlie  rccoi-d  of  the  public  history 
of  the  reigns  of  Edward  IV  and  Eichard  III  shows  bow  far 
they  were  from  securing  internal  peace  or  inspiring  national 
confidence.  England  found  no  sounder  governance  under  Ed- 
ward IV  than  under  Henry  VI ;  the  court  was  led  by  favourites, 
justice  was  pen'crtedf  strength  was  pitted  against  weakness, 
riots,  robberies,  forcible  entries  were  prevalent  as  before.  The 
house  of  York  failed,  as  the  house  of  Lancaster  hud  failed,  to 
justify  its  existence  by  wise  administration.  As  to  the  con- 
stitutional side  of  the  question,  the  case  is  somewhat  different. 
One  good  result  had  followed  the  constilulional  formalism  of 
the  three  reigns  ;  the  forms  of  government  could  not  be  altered. 
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Bat  they  might  be  OTerbome  and  perverted ;  and  the  charge  Tha  hnun 
of  than  vrestiug  and  warping  them  is  Bhared  by  the  honte  of  utiointad 
York  with  the  house  of  Tador.    Heniy  VII,  combining  the  itu  ^Mn. 
interests  of  the  rival  Soses,  combines  the  leading  characteristics 
of  their  respective  policies ;    with  I^ncaBter  he  observes  the 
formB  of  the  constitution,  with  York  he  manipnlates  them  to 
his  own  ends.     The  cose  against  the  house  of  Tork  may  be 
briefly  stated ;  it  rests,  as  may  be  imagined,  primarily  on  legal 
and  moral  grounds,  but  under  these  there  lurks  a  spirit  defying 
and  ignoring  constitutional  restraints.    Edward  IV  claimed  the 
throne,  not  as  an  elected  king,  but  aa  the  heir  of  Richard  II ; 
the  house  of  Lancaster  had  given  three  kings  '  de  &cto  non  de 
jure '  to  England  ;  tlieir  acts  were  only  legal  so  far  aa  he  and 
his  parliaments  chose  to  ratify  them.     He  did  not  then  owe,  m 
his  own  theory,  so  much  regard  to  the  constitution  0  they  had 
willingly  rendered.     Nor  did  he  pay  it.     He  did  not  indeed 
rule  altogether  without  a  parliament,  but  he  held  sessions  at 
long  intervals,  and  brought,  or  allowed  others  to  bring,  before 
them  only  the   most  insignificant  matters  of  business.      His  f'^'j?''*' 
statute-roll  contains  no  acts  for  securing  or  increasing  public  j|j^™^ 
libertiea ;  his  legislation  on  behalf  of  trade  and  commerce  coD' 
tains  no  principles  of  an  expanding  or  liberating  policy.     To 
raster  grants  of  money,  resumptions  of  gifts,  decrees  and  re- 
versals of  attainders,  exchanges  of  property,  private  matters  of 
business,  has  become  the  sole  employment  of  the  assembly  of  tho 
estates ;  there  is  no  question  of  difficulty  between  liberty  and 
prerogative ;  no  voice  is  raised  for  Clarence ;  no  tax  is  refused 
or  begrudged.     Outside  parliament  misrule  is  more  obviously 
apparent.     The  collection  of  benevolences,  regarded  even  at  the  BemTo. 
time  aa  an  innovation,  was  perhaps  a  resuscitated  form  of  some 
of  the  worst  measures  of  Edward  II  and  Richard  II,  but  the  at- 
tention which  it  aroused  under  Edward  IV  shows  how  strange  it 
had  become,  at  all  events  under  the  noimal  rule  of  the  inter- 
vening kings.     The  levies  for  the  war  with  Scotland  were  raised  omn^ 
under  the  old  S}-stem  of  commissions  of  array  which  had  been  dis-  un^. 
used  since  the  early  years  of  Henry  IV.   The  numerous  executions 
which  marked  the  earlier  years  of  Edward's  reign  show  that  he 
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only  for  the  purpose  of  prorogatioD.  No  parliament  sat  between 
Janimry  1465  and  June  1467,  or  between  May  1468  and 
October  1472 ;  and  between  Januaiy  1475  and  January  1483 
the  assembly  was  only  called  together  for  forty-two  days  in 
1478  to  pass  the  attainder  of  tlie  duke  of  Clarence.  The  early 
parliaments  had  given  the  king  an  income  for  life.  The  long 
infermiEsiona  were  acquiesced  in  by  the  nation,  because  they 
feared  additional  demands;  but  it  was  well  known  and  re- 
corded that  the  king  avoided  the  summoning  of  parliament 
because  he  anticipated  severe  criticism  on  hiH  impolicy  and 
extravagance.  Servile  as  his  parliaments  were,  he  would  rather 
rule  without  any  such  check.  The  practice  of  the  later  years 
of  Heurj'  VI,  during  which  elections  had  been  aa  much  as 
possible  avoided,  furnished  him  with  precedents  for  long  pro- 
rogations ;  Edward  buspended  parliamentaiy  action  for  yeare 
together  ;  and  England,  which  had  been  used  lo  speak  its  mind 
once  a  year  at  least,  was  thus  reduced  to  silence. 

The  records  of  the  sessions  are  so  barren  as  to  forbid  any 
regret  for  their  infrequency.  The  reign  of  Edward  IV,  as  has 
been  well  said',  ia  the  first  reign  in  our  annals  in  which  not 
a  single  enactment  ia  made  for  increasing  the  liberty  or  security 
of  the  bubject.  Kor  can  it  be  alleged  that  such  enuctments 
were  unnecessary,  when  frequent  executions,  outrageoua  usur- 
■  Halliun,  Middle  Agn,  iii.  198. 
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pttUons,  and  iMal  riots  form  the  chief  subj^t  of  the  annals  of 
the  time.  Commerce  increased :  and  the  increaee  of  commerce  P^^w* 
attestii  the  increase  of  public  confidence,  but  by  no  means 
justifies  the  policy  which  arrests  rather  than  invites  that  con- 
fidence; and  commercial  activity,  especially  in  sudi  states  of 
society  aa  that  through  which  England  wae  now  passing,  was 
to  some  extent  a  refuge  for  exhausted  families,  and  a  safety- 
valve  for  energies  shut  out  of  their  proper  sphere. 

The  collection  of  benevolences,  in  which  the  age  itself  re-  ?^¥^^ 
cognised  a  new  method  of  unlawful  taxation,  is  an  obscure  point.  toImmw. 
If  it  were  not  that  both  the  chroniclers  and  the  statute-book 
assert  the  novel  character  of  the  abuse,  we  might,  in  the  paucity 
of  records ',  be  tempted  to  doubt  whether  the  charge  of  innova- 

'  There  in  unoog  tile  OrdinuiceB  of  thePriTjConiicil,To].  v.pp.  418  sq., 
>  >et  of  inHtructioiia  to  commiaioners  for  rsidng  money,  which  in  wilhont 
d&te,  but  which  is  referrEd  by  Sir  K.  Cotton  to  the  loth,  by  Sir  H.  Niculu 
(o  the  mi,  and  bj  another  modem  note  to  the  15th  of  Henry  VI.  They 
an  tUrected  to  suemble  the  inhabitantt  of  certain  towns  above  the  a^  of 
^teen,  and  to  meet  an  amembly  of  the  body  of  the  counties  to  which  two 
tnen  from  each  p.iHih  are  to  be  summoned  by  the  Bheritf :  the  names  of 
thoee  present  are  to  be  entered  in  two  books,  and  the  commiiwioDen  are 
then  to  eiplain  that  by  the  law  the  kinv  can  coll  on  his  subjects  to  attend 
him  at  their  own  charges  in  any  port  of  the  land  for  the  defence  of  the  tame 
against  outward  enemies  ;  that  he  is  unwilUng  to  put  them  to  such  eipeiue, 
^d  auks  them  of  their  own  free-will  to  give  him  what  they  can  aflbrd  ;  *t 
least  aa  muoh  as  would  be  required  for  two  days'  penonal  service.  No 
inconvenient  language  or  compulsion  is  to  be  used.  Another  undated 
series  of  innlructions,  for  the  collection  of  men  and  money  for  the  relief  of 
Calais,  is  priated  from  the  same  M3.  in  Ordin.  iv.  351.  These  instruo- 
tions,  if  the  date  be  rightly  assigned,  would  seem  to  show  that  the  idea  of 
a  benevolence  was  at  alt  events  not  stmnge  nnder  Henry  VI ;  but  there 
is  no  authority  for  the  date,  the  instructions  do  not  appear  ever  to  have 
been  issued,  and,  if  any  such  taxation  had  taken  place,  it  must  liave 
appeared  among  the  sins  laid  to  the  charge  of  Henry's  government. 
Until  better  information  ia  forthcoming,  it  would  be  more  reasonable  to 
refer  them  to  the  reisn  of  Edward  IV  or  Henry  VII.  Other  iustancea  in 
which  fluch  a  charge  has  been  made  against  the  Lancaeter  kings  are  these  : 
in  1401  Henry  IV  wrote  to  a  large  number  of  lords  and  othen  accrediting 
Sir  William  bsturmyn  ■  pur  vous  declarer  le  husoing  que  nous  en  (monoys) 
avons,  li  quel  en  ce  veuillez  croire  et  faire  a  notre  priere  ce  qu'il  vous 
requerera  de  notre  part  en  celle  partie ; '  Ord.  ii.  73:  in  1431  seven 
penons  were  summoned  before  the  council  in  default  of  payment  of  sumi 
which  they  had  promised  to  lend  the  king ;  ib.  ii.  iSo :  nnd  in  or  about 
144a  Henry  VI  wrote  to  the  abbot  of  S.  Edmund's  asking  'that  ye  so 
tendryng  thees  our  necesdtees  wol  lene  us  . .  .  such  a  notable  sumnie  of 
mony  U>  be  paied  in  hande  as  our  servant  bearer  of  theei  shall  desire 
of  you.'  In  another  letter  he  asks  for  a  loan  of  100  marks  to  be  eecored 
by  Eicbequer  tallies  j   JSllts,  Orig.  Lett.  3rd  series,  i.  7G-S1.    Seta  of 
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i?onderful  memory  too,  and  knew  the  name  and  the  particular 
property  of  every  man  in  the  country  who  was  worth  taxing  in 
this  wuy.  He  had  no  excuEe  for  such  meannesB  ;  for  the  estates 
had  shown  theroaelTea  liberal,  ho  was  rich  in  forfeitures,  and  an 
act  of  resumption,  paaseJ  whenever  the  parliament  met,  was 
enough  to  adjust  the  balance  between  income  and  necessary  ex- 
penditure.    He  grew  richer  still  by  private  enterprise.    Against 

instruclioDS  to  the  same  effect  will  he  tonnA  in  the  Ordinaiicea,  v.  187; 
cf.  pp.  joi,  414;  vi.  46-49;  236  arj. ;  319  sq.  But  these  c»««,  most 
Becerel;  interpreted,  invnlve  only  the  sort  of  loans  that  were  sanctioned 
by  puliBment.  Mr.  Plnmmer  (Forte«cae,  p.  13)  adiluces  a  pereinptoiy 
letter  of  demand  dated  July  1453  (Ordinances,  vi.  143),  for  the  payment  of 
money  proinised.     I   cannot  allow  that  the  imtanceB   siTect   Uio  genem] 

■  Seeabove,  p.  Jig.  In  the  York  Rcconls  (DavisB,  p.  130)  of  1481  ttio 
nnme  of  Benevolence  is  applied  to  the  contingent  of  armed  men  fbrnished 
for  the  Scottish  expedition:  'the  benivelenco  gnuiited  to  the  k^ngea 
liighnes  in  the  Inst  viage  hii  highnen  parpopied  in  his  most  roioll  person 
to  go  ayanest  bis  auneient  encmycs  the  Scottee,  that  ix  to  say  a  capiton 
and  ail  score  archers; '  see  also  p.  1S6,  note  9,  below.  The  common  form 
in  which  a  benevolence  was  demanded  from  the  country  in  general,  may 
be  seen  in  the  letters  patent  of  Henry  VII,  July  ?,  149I  ;  Rymer,  xii. 
446,  447.  The  commisMonerB  were  directed  to  communicate  '  cum  Ulibua 
nostrurum  subditorum  .  .  .  prout  vobis  melius  videbitur,  eiB  nostrum 
preptwittim  ct  mentem  plenariam  de  et  in  praemissis  «t  eorum  singulis 
tntimantca,  eos  morendo  eihortnndo  et  rei|uirendo  lit  nobis  in  hoc  tom 
magno  orduoque  negotio,  noQ  solum  noatnim  statumverum  etiam  et  eorum 
salutpm  concemente,  jtixta  eorum  facilitates  oKsistint  et  opem  in  perNinii 

-liis  mediia  et  mollis,  prout  robis  et  eis  melius  Tisum  fuerit,  conferant.' 
promises  so  obtaineil  were,  by  the  Act  11  Hen.  VII,  c.  10,  enforced 
nprisonment;  Statutes,  ii.  576. 
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Richard  III  the  case  n  equally  strong,  for  althoagb  his  exigencies  BMuxd'i 
were  greater  he  acted,  in  collecting  benerolences,  in  the  teeth  of  unoeL 
a  law  which  had  been  passed  in  hia  own  parliament;    and, 
althongh  in  this  respect  he  had  probably  to  bear  mncb  of  the 
odium  which  ought  to  have  fallen  npon  Edward,  he  had  been  the 
strongest  man  in  Edward's  cooncila.    That  the  benevolences  were  a  itan  o( 
any  great  or  widely  felt  hardship  is  improbable  ;  Edward  could  poTV. 
not  have  maintained  his  popularity  if  they  had  been.     But  they 
were  nnconstitutional ;   they  were  adopted  with  the  view  of 
enabling  the  sovereign  to  rule  without  that  reference  to  par- 
liamentary supply  and  audit  which  had  become  the  safeguard 
of  national  liberty.     A  king  with  a  life  revenue  and  an  un- 
checked power  of  exacting  money  from  the  rich  is  substantially 
an  absolute  sovereign  :  the  nation,  whether  poor  and  exhausted 
as  in  the  earlier  days,  or  devoting  itself  to  trade  instead  of 
politics,  as  in  the  last  years  of  the  dynasty,  parti  too  readily 
with  its  birthright  and  awakes  too  late  to  its  loss. 

The  loss  of  records  and  the  anarchy  of  the  last  years  of  the  Miints- 
reign  of  Henry  VI  leave  us  in  great  doubt  as  to  the  means  »nD.d 
by  which  forces  were  raised  to  muintain  order  in  the  king's 
name  throughout  England,  althongh  wo  know  that  the  king's 
name   was  freely  used  by  both  sides  in  the   actual  conflict. 
Royal  letters  however,  analogous  to,  if  not  identical  with,  the 
commissions  of  array  which  received  their  final  form  in  1404, 
were  no  doubt  the  most  convenient  expedient  for  reinforcing  ' 
the  royal  army';    whilst  the  rebel  force,  which  the  duke  of 
York  and  the  Nevilles,  until  they  got  the  upper  hand,  were 
able  to  bring  into  the  field,  was  largely  composed  of  their 
own  tenants  and  the  inhabitants  of  disaffected  districts  '  serving 
for  pay,  and  probably  organised  in  much  the  same  way  as  they 

'  See  exunples  in  Rjiiner,  xii :  a  writ  to  collect  the  pone  comit&tn« 
•gainst  the  rebela,  in  MiiTi  P-  4°' '  coiumiHion  to  the  earl  <it  Pembroke 
to  takelevie*  in  1 460.  p.  445,  Ac. 

'  The  letter  of  thaduka  of  York  to  the  men  of  Slirewsbury  in  1451  will 
■orve  u  an  illuatration  :  '  I  .  .  .  am  fully  concluded  to  proceed  in  all  haate 
againat  bim  w^th  the  help  of  taj  kindred  and  &iends  .  .  .  prating  and 
exhorting  j'ou  to  fortify,  eofoTce,  nod  aaaiet  me,  nnd  to  come  to  m«  with 
all  diligence  whercsoerer  I  ahall  be  or  draw,  with  aa  many  goodly  and 
likely  men  aa  ye  may  make  to  execute  the  cntent  afurenid ; '  White  Rone, 
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their  mtuntenance  in  case  of  invasion  was  a  common-law  ob- 
ligation however  jealously  watched  and  however  gntdgingly 
fulfilled '.  These  armies  were  not  raised  by  authority  of  the 
parliament,  nor  paid  by  the  government  for  the  services  per- 
formed beyond  the  limits  of  their  native  counties,  nor  were 
they  required  against  sudden  invasion '.     They  were  not  a  part 

'  The  Uw  09  settled  by  4  Hen.  IV.  c.  13  in  1401,  itnd  eiamplified  in 
CoDUniBeionB  of  Amy  &om  1404  onviird,  was  that  except  id  case  of  in- 
vaeioQ  Done  ahnll  be  conBtrained  to  go  out  of  tbeir  ovn  cnuntiei  ;  and  that 
men  chosen  to  j^o  on  the  king's  service  out  of  England  shall  be  a(  tbe 
king's  wages  rmm  the  da;  tbey  leave  their  own  countiea.  Aa  the  Welsh 
and  Scottiab  wars  of  Henry  IV  were  defensive  against  invasion,  commis- 
dons  of  an-ay  in  which  the  counties  mnst  have  borne  the  expense  of  the 
force  furniabed  were  frecinently  issned;  Rymer,  viii.  133,  173,  374,  &c.; 
and  the  dergy  were  arrayed  under  tbe  same  circuniitancea ;  ib.  1 13 ;  ix. 
I53i  '><"'  ^"^  I^B  armies  collected  by  Henry  V  for  his  war  in  France  con- 
Hsted  pBJtly  of  a  feudal  levy,  i.  e.  of  a  certain  force  furnished  by  those  who 
had  receiv^  estates  from  Edward  III  with  an  obligation  to  serve  at  Calais, 
kc.  (GjDier,  viii.  45G,  466)  ;  but  chiefly  of  (i)  lords  and  leaden  of  force* 
raised  by  themselves  who  served  the  king  by  indenture ;  and  (1)  of  volun- 
teers rused  by  the  kio^'s  officers  at  hia  wages, '  omnes  qui  vadia  nostn  ■  ■  ■ 
peroipere  volueriot;' lb.  ix.  370.  In  1443  Henry  VI  issued  letters  of  privy 
seal  for  an  aid  of  men,  victuals,  and  shi]»  ;  Ord.  v.  265.  In  1464,  by 
letters  close,  Edward  IV  ordereil  the  eheriifs  to  proclaim  that  every  man 
from  sixteen  to  sixty  bo  well  and  defensihly  arrayed,  and  that  he  so  arrayed 
be  ready  tu  attend  on  his  highiiesa  upon  a  day's  warning  in  resistance  of 
his  enemie<  and  rebek  and  the  defence  of  this  his  realm  ;  Rymur,  li.  514  ; 
cf  634,  652,  653,  677.    This  was  peremptoir  but  not  illegal. 

'  In  the  Conimis.'-ion  for  Array  against  the  Scots  in  1480  tlie  Scots  are 

■    '        ■         •  "  -    ---       „ .,        .    ^i,^.ip„ 
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of  the  host  of  archers  which  the  parlitiment  of  1 453  granted  '  to 
be  maintained  by  those  on  whom  the  burden  shonld  fall,'  nor  of 
the  like  force  voted  in  1472,  for  the  payment  of  which  the  lords 
and  commons  voted  a  aeparate  tenth.  They  were  levied  by 
privy  Bcal  letters  from  the  king,  and  were  paid  by  the  districts 
which  supplied  them  irrespective  of  the  nature  of  their  service. 
The  obligation  wns  based,  no  doubt,  on  the  ancient  law  and 
statute  of  Winchester;  the  abuse  had  abundant  precedent 
during  the  reign  of  Edward  IH,  bnt  it  was  an  abuse  notvrith- 
standing,  and  must  be  viewed  as  part  of  a  general  policy  of 
irresponsible  government '. 

Under  such  a  government,  whether  in  times  of  civil  war  or  jmiki 
during  the  periods  of  peace  that  ere  possible  in  a  reign  of  Jbape 
terror,  judicial  iniquities  are  quite  compatible  with  the  main- 
tenance of  the  forms  of  law.  During  the  troubled  days  of 
Henry  VI  the  courts  sat  with  regularity  and  the  judges 
elaborated  their  decisions,  when  it  depended  altogether  on  the 
local  influence  of  the  contending  parties  whether  the  decisions 
should  be  enforced  at  all.  In  criminal  trials  the  most  infamous 
tyrannies  may  coexist  with  tbe  most  perfect  formality,  and 
after  a  regular  trial  and  legal  condemnation  the  guilty  and  the 
innocent  alike,  at  least  among  thejninor  actors,  may  be  avenged 
but  cannot  be  rehabilitated.  The  York  kings  have  left  an  evil 
reputation  for  judicial  cmettiea ;  the  charge  is  true,  although 
it  must  be  shared  with  the  men  who  lent  themselves  to  such 
base  transactions  and  with  the  age  which  was  sufficiently  de- 
moralised to  tolerate  them.     The  wanton  bloodshed  of  the  civil 

the  duke  of  Glancestcr  (p.  107%  tbe  Dumber  of  soldien  wu  dlicajaed  In 
the  city  coaacil  aiid  the  caplj^n  appointed  there  (p.  in);  it  wu  agreed 
ij  the  king's  high  commfcTniment  by  his  gracious  letten  that  (ha  dtj  and 
libertiee  Bhould  furniah  a  captain  and  110  archers,  40  of  them  to  be 
filmiiihed  by  the  Ainaty ;  and  that  the  constable!  in  every  parish  ahoDld 
collect  the  monej  aSeied  (aBteBded)  in  each  pHriah,  to  be  delivered  to 
the  captain,  who  waa  bound  to  Tetnru  any  overplua  unexpended  ;  pp.  115, 
116.  See  also  Pluinplon  Pnpera,  pp.  40'4i.  The  lustraotioua  f:i'en  by 
Bichard  III  to  the  Commiaaionen  ot  Array  In  1484  (Letten,  i.  85)  fully 
boM"  out  this. 

'  Groae,  Military  Antiqnitiea,  i.  71,  haa  printed  a  paper  preaented  by 
Sir  Bobert  Cotton  to  the  king,  MS.  Cotton  Julina  F.  6,  on  the  prorinon 
of  forcee  at  the  eharga  of  the  countie*.  The  question  a  one  of  aome 
prospective  importance ;  Hallani,  Conat.  Hiatory,  ii.  133, 
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dead  bodies  of  hiB  victime,  and  thus  exceeded  even  the  recog- 
nised legal  barbarities ;  and  Montague  went  beyond  precedent 
in  murdering  his  priaoners, 

Tlie  practice  of  torture  for  the  purpose  of  obtaining  evidence 
from  unwilling  witnesses  is  another  mark  of  the  time.  Sir 
John  Fortescue  alleges  the  use  of  torture  as  a  proof  of  the 
inferiority  of  French  to  English  law  ^ ;  meaning  thereby,  as  it 
is  ai^ed,  not  that  the  practice  was  unknown  altogether,  but 
that  it  wBs  employed  only  under  the  prerogative  authority  of 
the  crown,  and  not  under  the  common  law.  It  is  under 
Edward  IV  however  that  we  find^e  first  recorded  instances  in 
medieval  history  of  its  use  in  England.  In  1468  a  man  named 
Cornelius,  who  carried  letters  of  Queen  Mai^ret,  was  burned 
in  the  feet' to  make  him  betray  his  accomplices;  John  Haw- 

'  Fort«>cue,  deljiudibut,  c.  13.  Sir  T.  Smith,  Btnngely  enougfa,  writing 
in  1565,  repeats  the  itatemtmt ;  CDinmonw,  bk.  ii.  o,  ly.  That  tortara 
wu  not  altogether  unknown  in  England  ig  certain.  Mr.  Pike.  History  of 
Crime,  i.  417,  adducei  frnoi  the  Pipe  Koll,  34  Hen.  II,  the  cue  of  ft  man 
who  wu  fined  '  quia  cepit  quandam  mulierem  et  earn  tormentavit  line 
Hcentia  regis;' — Edward  II  gave  leave  for  t)ie  application  of  '  quaeBtionea ' 
in  the  trial  of  tbe  Templan ;  Wilk.  Cone.  ii.  3 1 4 ;_  Foedera,  ii.  118,  119. 
In  the  II  Edw.  Ill  ft  commiBaion  was  isiiied  to  inquire  into  the  practice 
of  torturing  men  by  gaolers  to  compel  them  to  became  approvers ;  Pike, 
Hiat.  Cr.  i.  481 .  Jnrdine,  io  liia  '  Reading  on  Torture,'  concludes  that  the 
practice  wBa  allowed  by  rojal  licence,  and  wos  known  to  the  prerogative 
although  not  to  the  common  law.  His  argument  that  the  silence  of  the 
Reconls  proves  the  commonnesa  of  the  usage  is  not  oouolonve. 

'  W.  Worcester,  p.  7B9. 


xvni.]  Judicial  Ahu»f».  289 

kins,  one  of  the  persons  whom  he  menlioned,  wna  racked,  and 
he  accused  Sir  Thomas  Cook,  an  alderman  of  London,  Cook 
was  tried  by  a  juiy  before  a  special  commUBion  of  judges,  one 
of  whom.  Sir  John  Markliam,  directed  the  jury  to  find  liim 
guilty  of  mispiision,  not  of  trenson,  Tlic  jury  complied  nnd 
Markham  was  deprived  of  his  judgeship '.  The  tradition  of  the  Tha  nek  la 
Tower,  that  tlie  rack,  which  hore  the  name  of  the  duke  of 
Exeter's  daughter,  was  introduced  by  John  Hollaud,  duke  of 
Exeter  and  constable  of  the  tower  under  Henry  VI',  may  not 
be  entirely  unfounded :  the  Hollands  were  a  cruel  race,  and 
the  duke  of  Exeter,  who  was  one  of  the  bitter  enemies  of  the 
Beauforts,  was  an  uuscrupuloua  man  who  may  have  tortured 
his  prisoners.  Here  however  is  the  first  link  of  a  chain  of 
horrora  that  run  on  for  two  centuries. 

Another  abuse  which  had  the  result  of  condemning  its  agents  Jariidistian 
to  perpetual  infamy  was  the  entension  of  the  jurisdiction  of  the  buus. 
High  Constable  of  England  to  caEes  of  high  treason,'  thus 
depriving  the  accused  of  the  benefit  of  trial  by  jury  and  placing 
their  acquittal  or  condemnation  in  the  hands  of  a  political 
official.  When  Edward  IV,  early  in  his  reign,  gave  the  oflice 
of  constable  to  Tiptoft,  lie  invested  him  with  unparalleled ^™»oa- 
powers ;  he  was  to  take  cognisance  of  and  to  proceed  in  nil 
cases  of  high  ti'eason  by  whomsoever  they  might  he  initiated ; 
to  bear,  examine,  and  conclude  them,  '  even  summarily  and 
plainly,  without  noise  and  show  of  judgment,  on  simple  inspec- 
tion of  fact ; '  just  as  the  ecclesiastical  judges  did  in  cases  of 
heresy;  he  was  to  act  as  king's  vicegerent,  without  appeal 
and  with  power  to  inflict  punishment,  fine,  and  other  lawful 
coercion,  notwithstanding  any  statutes,  nets,  ordinances,  or 
restrictions  made  to  the  contrary ".     Similar  powers  were  con- 

*  Fom,  Biogr,  Jur.  p.  435 ;  Stow,  p.  41a,  Bays  th«t  Hawkins  wM  mckcd 
on  the  brake  called  the  duke  of  Excter'a  d.tughter.  The  facliLionii  speech 
of  the  duke  of  Backingh&ni  in  148}  (nbove,  p.  330)  implies  that  Cook 
himself  WM  tortured. 

*  Coke,  3  loBt.  p.  35,  repreecnts  it  na  »  part  of  a  scheme  vhich  John 
HoUolid,  duke  of  Exeler,  and  the  unfortunate  duke  of  Suffolk  contriTod 
for  introducing  the  civil  law  into  Englniiit ;  they  were  howercr  persoiuil 
euemiea  and  rivals,  Exeter  being  a  cluso  ally  of  duke  Humfrey. 

'  Edward,  in  the  patent  of  Aug.  94,  1467,  by  which  he  appointed  lonl 
Rivets,  rehearses  that  of  Feb,  7,  146],  by  which  Uptoft  was  appointed, 
VOL.  III.  U 
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executions  on  both  aides,  the  massacre  of  prisoners,  the  illegal 
repi-iEals  of  "WarB-ick  and  Clarence  in  1469  and  1470,  were 
alike  unjustifiable,  but  in  the  commission  and  jurisdiction  of 
these  two  constables  England  saw  a  new  and  unconstitutional 
tribuuiil  avowedly  erected  in  contempt  of  statute  and  usage. 

But,  even  where  the  forma  of  the  common  law  were  followed, 
the  crushing  policy  of  the  government  made  itself  felt.  The 
doctrine  of  cor.stiTicfive  treason^  was  terribly  exemplified  in 
the  cates  of  Burdett,  Stacy,  and  Walker.  Yet  these  men  were 
Bnil  in  which  he  vested  m  Lini  all  panrers  wbicli  the  constable  enjoyed  in 
unil  uinco  the  reign  of  William  the  Conqueror  :  '  od  cogttofcendum  et  prc- 
cedendiim  iu  muiiibuB  et  singulis  cniisJ!!  et  negotiis  de  et  eu|>er  crimino 
liusa«  Majefitatis  sen  ipsiiia  oecasione,  caeterisque  causiB  quibuscunqur, 
jier  priiefatum  comitem  ut  ConstabularinDi  Angliae,  Eeu  coram  eo,  ex  officii!, 
ceu  ad  iti^tantiam  partes  qiialitercunque  motif,  movendi^  eeu  peodeDtibua 
....  c.inansque  et  Degotia  pmedirta,  cum  omnibus  et  sin^lis  eitis  emer* 
gCDtibot  iucicientibug  et  coimexia,  audiendum,  CTuniDAodutii  et  fioe  debito 
tcrmiuenduin,  etiam  simimario  et  de  piano  Bine  etrepitu  et  figura  judicii, 
Kola  fncU  veritate  inspect.-!,  ac  etiam  manii  regia  si  oportnoum  visum  forcF, 
eiileni  Johiinni,  consang-uineo nostra,  vices  nostr.-M,  appcUatione remota,  fX 
mcro  uiotu  et  certa  Eoii^ntia  nostra  pracdictn,  einiiliter  cominiaerimus  pie- 
nariam  potestatcm,  cum  cujuaUbet  poeone,  niulctae  et  alterius  coheitionifi 
Icgitimae,  excoutionisque  rerum  quia  in  ea  parte  deoerneret,  facultalc.  Sic. 
.  .  .  St-itutia,  orilintttionibiia,  actibua  etrestrictionibuB  in  eontrarium  etlitij, 
cseteriiiquc  conti.triis  Don  obst£.ntibu9  quibuscunque ; '  Itymer,  lii.  jtii, 
654.    \\  ell  may  Coke  nay  that  this  is  directly  su^.inst  the  common  law  ; 

'  '  Ty  lawe  Fndawo ; '  Warkworlh,  p.  5.  '  W.  Wore.  p.  ;8l. 

'  lb.  p.  7S3  ;  Chron.  White  liouc,  p,  Uixii.  '  W.  Wore.  p.  791. 

'  rU.ick stone,  Comm.  iv.  79;  Hale,  Placita  C>.romu!,  i.  11,^;  Itceves, 
Hist,  lvn-1.  Law,  iv.  109  ;  Slon-,  Chr.  p.  430. 
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tried  with  all  the  ceremonies  of  law,  and  by  special  commissioiu 
coneiBtiDg  of  the  judges  and  chief  men  of  the  land'.  Clarence, 
when  be  n'ished  to  punish  the  suspected  poisoner  of  his  wife, 
had  the  prisoner  tried  before  an  unimpeachable  tribunal,  yet 
the  act  was  recognised  aa  violent  and  illegal '.  But  the  trial  Ltgii 
and  execution  of  Clarence  himself  and  the  conduct  of  Edward 
in  that  trial  were  not  more  repugnant  to  English  constitutional 
belief  than  was  tlic  treatment  of  the  men  who  had  fallen 
victims  to  their  common  and  rival  ambitions.  The  execution  of 
lord  Welles  and  Sir  Thomas  Dymock  in  1470  was  an  extra- 
judicial murder'.  That  of  Buckingham  in  1483  was  strictly 
legal.  Henry  IV  in  the  beheading  of  Scrope  and  Mowbray, 
and  Henry  V  in  the  execution  of  Cambridge,  Bcrope,  and  Qrey, 
bad  set  a  fruitful  example ;  but  if  they  sowed  the  wind  their 
posterity  reaped  the  whirlwind. 

Notwithstanding  the  ene^iy  which  marked  the  earlier  years  I'lmtui 
of  Edward's  reign,  and  the  sincere  endeavour,  with  which  on  l^honi 
any  view  of  his  character  he  must  be  credited,  to  restore 
domestic  peace  and  enforce  the  law,  the  country  enjoyed  under 
him  scarcely  more  security  than  it  had  under  his  predecessor. 
The  statutes  of  livenes  and  maintenance,  of  labourers  and 
artificers,  the  enactments  against  rioters  and  breakers  of  tmce, 
were  verj'  insufficiently  enforced ;  the  abuses  which  had  sprang 
up  in  the  more  disturbed  districts  of  the  north  were  not  put 
down  by  mere  legislation,  nor  did  they  disappear  even  under 
the  strong  and  crushing  policy  of  repression ;  more  perhaps 
was  done  by  the  personal  influence  of  Richard  in  Yorkshire 
than  by  any  administrative  reforms ;  yet  the  evil  remained. 
The  surviving  baronage  had  not  learned  wisdom  from  the  ex- 
tinction  ofits  lost  members,  and  the  revived  feudalism,  typified 
by  the  prHctices  of  livery  and  maintenance,  was,  in  all  districts 
where  the  Yorkist  party  was  supreme,  allowed  its  full  play. 
Thus  notwithstanding  Edward's  attempts  to  maintiiiu  the  law 

'  Baga  daSeeretia,  3rd  rep.  Dep.  Keeper,  App.  ii.  p.  iij.  Stacy  i«  nai'd 
to  h«ve  been  tortured  and  mada  to  betray  Tiurdett ;  Cont.  Croyl.  p.  e,Cii ; 
iiQt  of  eonrae  before  the  trial. 

'  Bagft  de  tjecretia,  p.  I14:  Hot.  Purl.  vl.  173. 

'  Above,  p.  a  1 3. 
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terms  of  eclipse,  been  reetored  to  their  estates  and  dignities. 
Edward,  wlioae  own  family  owed  its  existence  to  this  rule,  was 
tbe  first  king  who  ostentatiously  disregarded  it.  By  bestowing 
the  Percy  earldom  on  John  Neville,  that  of  Pembroke  on 
■William  Herbert,  and  that  of  Devon  on  Humfrey  Stafford  of 
Southwick,  lie  laid  down  a  principle  of  extermination  against 
political  foes  which  was  foreign  to  English  practice,  and  arrayed 
against  himself  the  strongest  and  best  elements  of  feudal  life, 
the  attachment  of  the  local  populations  to  their  ancient  lords. 
Hnmmiirj'ot  Tliftt  thpRC  particular  features  of  the  policy  of  the  York  kings 
at  i^hooM  warrant  us  in  believing  that  they  had  a  definite  dei^ign  of 
assuming  absolute  power,  it  would  be  hazardous  to  aCTirm. 
They  more  prohahly  imply  merely  that  there  was  no  price 
which  they  were  not  prepared  to  pay  for  power,  and  that  they 
were  restrained  by  no  political  principles  or  moral  scruples 
from  increasing  their  hold  upon  it,  Edward  IV  in  more  than  one 
point  resembled  Edward  III,  and  cared  more  for  the  substance 
of  power  than  fur  the  open  and  ostentatious  pretence  of  ab- 
solutism wliicb  liad  cost  Richard  II  his  tbrone  ond  life.  Of 
Iticliard  III  wc  know  little  more  than  that  he  was  both  abler 
and  more  unscrupulous  than  his  brother  :  for  both  it  may  be 
pleaded  that  we  have  to  read  their  history  through  a  somewhat 
distorted  medium.  It  may  seem  but  a  halting  conclusion  to 
assert  that  their  altitude  towards  the  constitution  was  oppose<l 
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to  that  of  the  IiancBster  kinga  rather  aa  a  contrary  than  ab  a  Cootnrtsf 
contradictory.  The  Lancaster  dynasty  was  not  stron<;  enough  i^noHtu. 
to  maintain  and  develop  the  constitution ;  the  York  dynasty 
was  atrosg  enough  to  dispense  with  it  bnt  not  to  destroy  it. 
The  former  acted  on  the  hereditary  traditions  of  the  baronage, 
the  latter  on  the  hereditary  Iraditions  of  the  crown.  The 
former  conserved,  without  bebg  able  to  reinvigorote  it,  all  that 
survived  of  the  early  ennobling  ides  according  to  which  the 
national  life  had  thus  far  advanced.  The  latter  anticipated, 
without  definitely  formulating  it,  much  of  the  policy  which  was 
to  mark  the  coming  era,  to  grow  stronger,  and  then  to  decay 
and  vanish  before  the  renewed  force  of  national  life ;  a  force 
which  hod  recovered  strength  during  the  compulsory  rest  and 
peace  enjoyed  under  the  Tudors,  and  awoke  under  the  Stewarts 
to  a  consciousness  of  its  identity  with  the  earlier  force  which 
had  guided  the  earlier  development.  So,  to  speak  loosely  and 
generally,  the  Lancastrian  rule  was  a  direct  continuity,  and 
the  Yorkist  rule  was  a  break  in  the  continuity,  of  constitutional 
development ;  both  alike  were  stages  in  the  discipline  of 
national  life.  Neither  of  the  two  tried  its  experiment  in  good 
days.  The  better  element  had  to  work  in  times  of  decay  and 
exhaustion ;  the  worse  element  bad  the  advantage  of  the  new 
dayapring ;  for  the  revival  of  life  which  is  the  great  murk  of 
tlie  Tudor  period  had  begun  under  Edward  IV.  There  was  a 
disparity  in  both  periods  between  national  health  and  consti- 
tutional growth. 

Thus  then  the  acquittal  of  the  house  of  Lancaster  docs  not  Otaaai 
imply  the  condemnation  of  the  house  of  York;  nor  do  those 
circumstances  which  might  mitigate  our  condemnation  of  the 
latter,  at  all  affect  our  estimate  of  the  general  character  of  the 
former.  In  tracing  the  history  of  both,  the  personal  qualifica- 
tions of  the  rulers  form  a  conspicuous  clement ;  and  it  might 
lie  an  interesting  question  for  imaginative  historians  to  deter- 
mine what  would  have  been  the  result  if  Henry  VI  and 
Edward  IV  had  changed  places ;  if  it  had  fallen  to  the  strong 
unscrupulous  mosculino  Yorkist  to  work  the  machiueiy  of  a 
waning  conttilutioual  life,  and  to  the  weak  incompetent  Lau- 
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THE  CLERGY,  THE  KIXG,  AND  THE  POPE. 
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elections  in  tho  thirteenth  century. — 383.  The  pope's  claim  tu  confer 
the  temporalities. — 3S4.  Papal  provisions. — 3SS.  Le)ps]ation  on  pro- 
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the  laity.— S91.  By  parliament  for  the  clergy.— 302.  Statute  of  pro- 
viiors— 303.  Statute  of  praeinaniie.- 304.  Legislation  in  [tiriiament 
for  tho  national  church.— 305.  EcclESiabIical  TaSatlos  ;  by  the 
pope. — SOS.  Taxation  by  convocation. — 307.  Attempt  in  pnrliaiuent 
lo  tax  the  clergy.— 308.  Of  the  clergy  to  tax  the  laity.- 3'.);l.  Eccle- 
HIASTiCAL  JuuiCATUiUi ;  of  Itie  king's  courts  over  tho  clergy. — 400.  Of 
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374.  The  position  of  the  clerical  cstute,  and  the  importaiice  imwo 
of  eoclesinatical  influence  in  the  development  of  the  Constitution,  tion>  i 
have  in  tl:c  foregoing  chapters  presented  themselves  so  promi-  tiwBi 
nciitly,  that  n.  vender  who  approaches  mediernl  history  from  nn 
exclusively  modem  starting-point  may  well  pnp}:03e  that  (heae 
subjects  have  already  received  more  than  a  due  share  of  atten- 
tion.     But   there   still   remain   many  points   of  ecclesiastical 
interest,  wliitli  liave  a  close  bearing  on  national  growth ;  and 
without  some  comprehension  of  these  it  is  vain  to  attempt  to 
understand  tho  Irunsitional  period  which  wo  liavo  now  readied, 
or  to  estimate  (be  trnc  value  of  the  influences  whicli  the  coming 
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cliurclies  are  iu  difTerent  stages  of  development,  even  if  for  the 
tiiglieet  forms  of  Church  and  State  such  a  formal  concordat  be 
pi-actieuble.  A  perfect  solution  of  the  problem  involves  the  old 
iiuestiou  of  the  identity  between  the  good  man  and  the  gocd 
citizen  as  well  as  the  modern  ideal  of  a  free  church  within  n  free 
ttate.  Eeligiou,  morality,  and  law,  overlap  one  another  in  al- 
most every  region  of  human  action  ;  they  approach  their  common 
subject-matter  fi-om  different  points  and  legislate  for  it  with 
difierent  sanctions.  The  idea  of  perfect  harmony  between  them 
seems  to  imply  an  amount  of  subordination  which  is  scarcely 
compatible  with  freedom ;  the  idea  of  complete  disjunction 
implies  cither  tlic  certainty  of  conflict  on  some  if  not  all  parts 
of  the  common  field  of  work,  or  the  abdication,  on  the  one  part 
or  on  the  other,  of  some  duty  which  according  to  its  own  ideal 
it  is  bound  to  fultil.  The  church,  for  instance,  cannot  engross 
the  work  of  education  without  some  danger  to  liberty;  the  state 
cannot  engross  it  without  some  danger  to  religion;  the  work  of 
the  church  without  liberty  loses  half  its  value  ;  the  state  witliout 
religion  does  only  half  its  work.  And  this  is  only  an  illus- 
tration of  what  is  tine  throughout.  The  individual  conscience, 
the  spiritual  aspiration,  the  moral  system,  the  legal  enactment, 
will  never,  in  a  world  of  mixed  character,  work  consistently  or 
harmoniously  in  all  jioints. 

"^or  the  historiun,  who  is  content  to  view  men  as  they  are 
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aod  appear  to  be,  not  as  they  ought  to  be  or  are  ca^mblo  of  v< 
becoming,  it  is  no  dereliction  of  duty  if  he  declineB  to  lay  down  "t  "i 
any  definition  of  the  ideal  relations  between  Church  and  State.  ChBrthtad 
He  may  honestly  and  perhaps  wisely  confess  that  .he  i-egards  bamlk^ 
the  indetenninatenesB  and  the  indeterminahility  of  thoEe  re- 
lations as  one  of  the  points  in  which  religion  teaches  him  to 
see  a  trial  of  his  faith  incident  to  a  state  of  probation.  The 
practical  statesman  too  may  content  himself  with  assuming 
the  existence  of  an  ideal  towards  which  he  may  approximate, 
without  the  hope  of  realising  it ;  trying  to  deal  equitably,  but 
conaciouB  all  the  time  that  theoretical  considerations  will  not 
solve  the  practical  problem.  Even  the  philosopher  may  admit 
that  there  are  departments  of  life  and  action  in  which  the 
working  of  two  different  Uwa  may  be  traced,  and  yet  any  exact 
harmonising  of  their  respective  courses  must  be  left  for  a 
distant  future  and  altered  conditions  of  existence. 

Nor  does  our  perplexity  end  here.  Even  if  it  were  possible  ^^^™L_ 
that  in  n  single  state,  of  homogeneous  population  and  a  fair  chnichai 
level  of  property  and  education,  the  relations  of  religion,  eiMMnt  of 
morality  and  law  could  he  adjusted,  bo  that  a  perfectly  national 
church  could  be  organised  and  a  system  of  co-operalion  work 
smoothly  and  harmoniously,  the  fact  remains  that  religion  and 
morality  are  not  matters  of  nationality.  The  Christian  religion 
is  a  historical  and  Catholic  religion ;  and  a  perfect  adjustment 
of  relations  with  foreign  churches  would  seem  to  be  »  necessary 
luljuuct  to  the  perfect  constitution  of  the  single  communion  at 
home.  In  the  middle  ages  of  European  liistory,  the  influence  of 
the  Boman  church  was  directed  to  Eome  such  end.  The  claim  of 
supremacy  made  for  the  see  of  Rome,  a  claim  which  its  modem 
advocates  urge  as  vehemently  as  if  it  were  part  of  the  Christian 
Creed,  was  a  practical  assertion  thnt  such  an  adjustment  was 
poEsible.  But  whether  it  be  possible  or  no  in  a  changed  state 
of  society,  the  solwr  judgment  of  history  determines  that,  as  the 
world  is  at  present  moved  and  governed,  perfect  ecclesiastical 
unity  is,  liko  a  perfect  adjuelment  between  Church  end  State, 
:iii  ideal  tu  be  uimeil  at  ratlter  than  to  be  hoped  for. 

375.   Tbe  historian  who  has  arrived  at  such  a  conviction 
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which  the  wcik  of  the  National  Church  comes  iuto  contact  with 
the  work  of  the  State,  or  with  that  of  the  Roman  See,  or  with 
both  r  theie  are  the  departraenta  of  constitutional  machinery  or 
ndministriitiou,  of  social  relations,  morality,  spiritual  liberty, 
and  possibly  also  of  political  action.  "Within  the  fii'st  of  these 
departments  come  all  questions  of  orgauisation,  legislation, 
tAxntion  and  judicature,  with  the  subordinate  points  of  property 
and  patronage.  The  second,  third  and  fourtJi  will  call  for  a 
hiicf  and  more  Bpeculative  examination,  as  they  afTect  national 
character  and  opinion,  especially  in  relation  to  tlie  period  of 
transition  and  the  approaching  Eeformation,  The  last  depart- 
ment, that  of  political  action,  may  be  considered  to  have  lieeu 
treated  in  the  preceding  pages,  not  indeed  completely,  but  in 
proportion  to  the  general  scale  of  our  discussion. 
<  37G,  An  attempt  lias  been  made  in  preceding  cliapters  of 
this  book  to  illustrate,  as  they  have  come  into  the  foreground, 
the  most  important  points  of  our  early  Church  Historj-.  Thete 
points  it  is  unnecessarj'  to  recapitulate  ;  it  will  be  sufficient  to 
assume  that,  in  npiiroaching  the  history  of  the  medieval  church, 
we  may  i-egard  the  spiritualty  of  England,  the  clergy  or  clerical 
estate,  as  a  body  completely  organised,  with  n  minutely  consti- 
tuted and  regulated  hierarchy,  posseesing  the  right  of  legis- 
liitiiig  for  itself  and  taxing  itself,  having  its  recognised  assem- 
blies, judicature  and  executive,  and,  although  not  us  a.  legal 
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corporation  bolding  common  properly,  yet  comjwsed  of  a  great  lu  «ipo»ta 
iiumber  of  persona  each  of  whom  poBsesses  corporate  property 
by  a  title  wliich  is  tither  conferred  by  ecclcxiBstical  authority, 
or  is  not  to  be  acquired  without  ecclesiastical  aseent.  Suck  un 
organisation  entitles  Iho  clergy  to  the  nnme  of  n  '  communitas,' 
nltbotigli  it  (Iocs  not  complete  the  legal  idea  of  a  corporation 
proper.  The  spiritualty  is  by  itself  an  estate  of  the  realm;  its  Annutaor 
leading  members,  the  bishops  and  certain  abbots,  are  likewiao 
members  of  the  estate  of  baronage ;  tlie  inferior  clergy,  if  they 
poBsesa  lay  property  or  temporal  endowments,  are  likewise 
members  of  the  estate  of  the  commons.  The  property  which  is  lupiopntr. 
held  by  individuals  as  officers  and  ministers  of  the  spiritualty 
is  either  temporal  property,  that  is,  lands  held  by  ordinary 
legal  services,  or  spiritual  property,  that  is,  tithes  and  oblations. 
Ah  an  estate  of  the  realm  the  spiritualty  recognises  the  head-  HmUUp 
ship  of  tho  king,  as  a  member  of  the  Church  Catholic  it  re-  tampani 
cognises,  uccording  to  the  medieval  idea,  the  lieadship  of  the  luj. 
pope.  Its  own  chief  ministers,  the  bishops  under  their  two 
metropolitans  and  under  the  primacy  of  the  church  of  Canter- 
bury, stand  in  an  immediate  relation  to  both  these  powers,  and 
the  inferior  clergj'  have  through  the  bishops  a  mediate  relation, 
while  as  subjects  and  as  Cutbolic  Cliristians  they  have  also  an 
immediate  relation,  to  both  king  and  pope.  They  recognise  the 
king  as  Eupremc  in  matters  temporal,  and  the  pope  as  supreme 
in  matters  spiritual ;  but  there  are  questions  as  to  tlie  exact 
limits  lietwccu  the  i<pi ritual  and  the  temporal,  and  most 
important  questions  touching  the  preciae  relations  between  the 
crown  and  Iho  papacy.  On  medieval  theory  the  king  ia  a 
spiritual  son  of  tbc  X"^l>c ;  and  the  pope  may  be  the  kiug'e 
superior  m  things  spiritual  only,  or  in  tilings  temporal  and 
Fpiritual  alike, 

377.  Tlie  temporal  Bupei-iority  of  the  papacy  may  ho  lield 
to  depend  upon  two  principles :  the  firet  is  embodied  in  the 
general  pi-opositiou  asserted  hy  Gregorj'  VII  and  his  successors 
that  the  po]>u  is  supreme  over  temporal  sovereigns :  the  spiritual 
power  is  by  its  very  nature  supcnor  lo  the  temporal,  and  of  that 
spiritual  power  the  i>ope  ia  on  earth  the  supreme  depositary 
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domanUie  by  the  king,  and  both  he  and  William  Rufus  maintained  their 
light  to  determine  which  of  the  two  contending  popes  was 
entitled  1o  the  obedience  of  the  English  church  '.  Henry  II, 
when  he  received  Ireland  as  a  gift  from  Adrian  IV,  never 
intended  to  admit  tbat  the  papal  power  over  all  islands, 
inferred  from  the  Donation  of  Constantino,  could  be  understood 
so  as  to  bring  England  under  the  direct  authority  of  Rome  ;  nor 
when,  after  Becket's  murder,  he  declared  his  adhesion  to  the 
pope,  did  he  contemplate  more  than  a  spiritual  or  religious 
relation'.  John's  surrender  and  subsequent  hoini^e  first 
created  the  shadow  of  a  feudal  relation,  which  was  respected  by 
Henry  III,  but  repudiated  by  the  parhamenta  of  Edward  I  and 
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id  nuHo  modo  paterctur.     IlabiCa  igUnr,  eariesima  pater,  uliliori  drliber 
tioDe,  its  He  erga  nos  moderelur  bctiignitos  ventra,  ne,  quod  invitus  facial 
a  TBElra  me  cogatis  recedere  obedieatin;'  Foril.  I.  E;  Ijremton,  c.  (>9i 
Foie,  Actn  &o.,  ii.  :(i3. 
'  See  above,  vol.  i.  p.  601,  note  :. 
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Edward  III ',  and  passed  away  leaving  scarcely  n  trace  under 
the  later  kings. 

The  great  assumption  of  universal  supremacy,  with  the  re-  Th*  tuuni 
sistance  which  it  provoked,  and  the  evasions  at  which  it  con-  ipiiiiiuii 
nived,  gives  surpassing  interest  to  another  side  of  medieval  taniw 
history.     Tliis  claim  however  in  its  direct  form,  that  is,  in  the  *^^^ 
region  of  secular  jurisdiction,  the  assertion  that  the  pope  is 
supreme,  so  that  he  can  depose  the  king  or  releaso  the  subject 
from  his  oath  and  duty  of  allegiance,  does  not  enter  into  this 
portion  of  our  subject.    The  discussions  which  took  place  on  the 
great  struggle  between  John  XXII  and  Lewis  of  Bavaria  had 
their  bearings  on  later  history,  but  only  affect  England,  in  com- 
mon with  tlie  Avignon  papacy  and  the  great  schism,  as  tending 
to  shake  all  belief  in  the  dogmatic  assomptions  of  Borne.     The 
parliament  of  1399  declared  that  the  crown  and  reahn  of  Eng- 
land liad  l)een  in  all  time  past  so  free  that  neither  pope  nor  any 
other  outside  the  realm  had  a  right  to  meddle  therewith  '. 

The  claim  of  spiritual  supremacy,  within  the  region  of 
spiritual  jurisdiction  and  property,  will  meet  ub  at  every  turn, 
Imt  the  history  of  its  origin  and  growth  belongs  to  an  earlier 
stage  of  ecclesiastical  history. 

The  idea  of  placing  in  one  and  the  same  hand  the  direct  Tbeorr  °f 
control  of  all  causes  temporal  and  spiritual  was  not  unknown  t«iinni 
in  the  middle   ages.     The  pope's   spiritual   supremacy  being  Mrsntprt;. 
granted,  complete   harmony  might  he    attained   not   only  by 
making  the  pope  supreme  in  matters  temporal,  but  by  dele- 
gating to  the  king  supremacy  in  matters  spiritaal.     Before  tlio  ttoTti 
struggle  about  investiture  arose,  Sylvester  II  had  empowered 
the  newly-made  king  Stephen  of  Hungary  to  act  as  the  papal 
representative  In  regulating  the  churches  of  his  kingdom  *,  and 
after  that  great  controversy  had  begun,  the  Great  Count  Roger 
of  Sicily  received  from  Urban  II'  a  grant  of  hereditary  ecclesi- 

■  V'ol.  i,  p.  561 ;  vol.  ii.  pi>.  159,  435.  '  Itot.  Pwl.  iii.  419. 

'  '  Ecclcsios  Dvi,  una  cuqi  populiH  noiira  ricf  ei  ortliDaiidaa  relinquimas.' 
See  the  Bull  dated  M»rcli  37,  looo ;  in  Cocquelincs,  Bull»r,  1.  399;  Gieneler, 
ii.  403. 

*  July  5,  J  098  1  on  (he  great  queBtioa  of  the  'Hiciliui  Mannrchy '  see 
Giannoni!,  Ilist.  Naplea,  1.  i.  c.  8 ;  Mosheim,  Church  Hist.  ii.  p.  5 1  Gioeler, 
vol.  iii.  p.  3].    The  worda  are  '  ijiue  per  legatum  kotari  aumue  per  vestrani 
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SapmnuT  from  whom  he  had  tbe  archbishopric  I  Thomas  replied,  '  The 
Bpirituala  I  have  from  God  and  ray  lord  the  pope,  tbe  temporals 
and  poSEesBionB  from  my  lord  the  king.'  '  Do  you  not,'  asked 
Kcgiiiald,  '  acknowledge  that  you  liohl  the  whole  from  the 
kingi'  '  No,'  was  the  prelate's  answer;  'we  liave  to  render  to 
the  king  the  thinga  that  are  the  king's,  and  to  God  tho  things 
that  are  God's','  The  words  of  the  archbishop  embody  the 
commonly  received  idea  ;  the  words  of  Reginald,  although  they 
do  not  represent  the  theory  of  Henry  II,  contain  the  germ  of 
the  doctrine  which  was  fonnulatcd  under  lienry  VIII '. 

induatriam  Ugali  tice  exLiberi  volumus,  qu&ndo  ad  VOB  ex  littere  nostro 
miserinius ; '  Muratori,  Scriptorea,  r.  602. 

1  HoTcdpn.i.  I2j:  'adpetitionemclcriconimregiscoDceMitdominiie  paps 
ut  rei  ip9o  legatua  ewet  totius  Angliae.'  Cf.  Gervaac,  i.  iS(  ;  W.  Cant.  ed. 
Koliertaoo,  i.  p.  a;.  As  a  matter  of  fact  it  waa  tho  legation  of  tbo  arch- 
kisLop  of  York  that  was  in  quealion  ;  sea  Bobertson,  Bccket,  pp.  105,  106. 
'  W.  Ilti  Stephen,  S.  T.  C.  i.  196;  ed.  Itoberlson,  iii.  134, 
'  On  tho  meaniii);  of  tbe  word  apiritaal,  especially  in  connexion  with  the 
oath  taken  by  tlie  bishopa  to  the  croun,  nee  an  essay  by  Mr.  J.  W.  Lea, 
published  in  1875  ;  'The  Binhopa'  Oath  of  Homage.'  Under  fpirilualia 
are  really  included  three  diatinct  things,  wbich  may  be  dt.-Ecribed  ai  (i ) 
Kpiritualia  characteris  Tel  ordinis— the  poweiB  bestowed  at  con-iecration ; 
(1)  apirituaLia  miniflterii  vel  jnrigdictionis,  the  powers  which  a  bishop 
receives  at  bis  couiimiatioa  nnd  in  virtue  of  which  he  i>  supposed  te  act 
as  the  Bervant  or  rcpreaentative  of  his  church,  which  guards  theie  spiritual- 
ilies  during  thayaeancy;  (3)  Bpiritualiabenefieii ;  theeoclesiastioal  revenue 
nrisin;  ^in  other  sources  than  land  ;  which  '  apiritualia '  ho  acquires  to- 
gether with  tlie  temporali^es  on  doing  homage.  Theiie  Wt  are  the  only 
Kpiritualia  which  he  holds  of  the  crown,  tbe  first  nnd  second  never  being 
in  the  rojal  hands  to  bestow.  And  these  are  often  both  in  legal  and 
common  language  included  under  the  term  teuiporalilie-. 
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378,  Whatever  was  the  precise  nature  of  tbe  papal  sapre- Dicnit; <4 
macy,    the  liigheat  dignity    in  tlie  hierarchy  of  the   national  ud  ^^. 
church  was  understood  to  belong  to  the  church  of  Canterbury, 
of  wliicli  the  archbishop  was  the  head  and  minister;  he  was 
'  alteriuB  orbis  papa ; '  he  was  likewise,  and  in  consequence,  the 
firet  constitutional  adviser  of  the  crown.     The  archbiBfaop  of 
York  and  the  bishopa  shared,  in  a  somewhat  lower  degree,  both 
liis  fpirituul  and  his  temporal  authoiity;    like  him  they  had 
large  estates  which  they  held  of  the  king,  seats  in  the  national 
council,  preeminence  in  the  national  synod,  and  places  in  the 
general  councils  of  the  church.     The  right  of  appointing  the  Ri^t  ot 
bin1io]>3  niid  of  regulating  their  powers  was  thus  one  of  the  first  toiMi. 
points  upon  which  the  national  church,  the  crown,  and  the 
papacy  were  likely  to  come  into  collision. 

The  co-operation  of  clergy  aud  laity  in  the  election  of  bishops 
before  the  Conquest  has  been  already  illustrated'.     The  simple  Straggtouil 
between  Henry  I  and  Anselm  on  the  question  of  investiture  otAnHim. 
terminated  in  a  compromise :  the  king  gave  up  his  claim  to 
invest   with  staff  and   nog ;    the  archbishop   undertook    that 
no  bishop  elect  should  be  disqualified  for  consecration  by  the 
fact  that  he  hitd  done  homage  to  the  king'.     Although  Henry 
retained  the  power  of  nominating  to  the  vacant  Eees*,  the  compact 
resulted  in   a  shadowy  recognition  of  the  right  of  canonical 
election  claimed  by  the  chapters  of  the  cathedrals,  and  exercised 
occasionally  under  the  royal  dictation :  to  the  metropolitan  of 
C0U1-90  belonged  consecration  and  the  bestowal  of  the  spiritual- 
ities; temporal  property  and  authority  were  received  from  the 
royal  bauds.   Stephen  at  his  accession  more  distinctly  recognised  CtBo^ai 
the  rule  of  canonical  substitution  *,  and  in  his  reign  the  clergy  aimod  br 
contended  with  some  success  for  their  right,     Henry  II  and  nwfjglm. 
Richard  observed  the  form  of  election  under  strict  super\'i3ion,   ■ 
nnd  .Tolni,  ehorlly  before  he  granted  the  great  charter,  issued  as 


•  'Hetcnto  dectionis  privilpgio;'  W.  Malmpab.  (!,  It.  (  41^  j  cf.  Liebtr- 
mn,  Hugo  von  Lyon,  p.  ^6 ;  nnd  tee  .above  vm.  i.  t*ti5,  ]:p.  ,',41,  34]. 
'  ailcct  CliMtera  (ed.  jj,  ]ip.  115,  131 ;  fiutute!,  i.  3;  cf.  vol,  i.  p.  347. 
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the  cathedral,  and  the  Mug's  wishea  were  signified  by  letter  or 

meBBage,  not  as  before  by  direct  dictation.     When  the  elected 

prelate   had  obtained  the  royal  assent  to  his  promotion,  the 

election  was  examined  and  confirmed  by  the  metropolitan  ;  and 

the  ceremony  of  consecration  completed  the  spiritual  character  of 

RntitatiDn    the  bishop.     On  his  confirmation  the  elected  prelate  received 

Ktafund"' '  the  spiritualities  of  hia  Bee,  the  right  of  ecclesiaBticnl  jurisdiction 

^^raporai.      .^  j^.^  (lioceae,  which  during  the  vacancy  had  been  in  the  hands 

'  of  the  archbishop  or  of  the  chapter' ;  and  at  hia  consecration  lie 

made  a  profession  of  obedience  to  the  archbishop  and  the  metro- 
Profwdon     politnn  church.     From  the  crown,  before  or  after  consecration,  lie 

received  the  temporalities  of  his  see,  and  thereupon  made  to  tlio 

king  a  promise  of  fealty  answering  to  the  homage  and  fealty  of 

a  temporal  lord'. 

'  Select  Chartera  (ed.  3),  p.  188;  Stfltntes,  i.  s  ;  Fo»l.  i.  ia6,  1J7:  this 
charter  was  eoufirmeil  by  Innocent  III  and  also  by  Grcffory  IX. 

'  Bishop  Roger  of  Salisburj  is  said  to  hare  been  the  tint  prelate  canoni- 
cally  elected  since  tbe  Cunqueijt.  '  Select  Chartera,  p.  14O. 

'  The  queatiou  to  whom  the  custody  fif  the  spiritualities  belongeJ  during 
the  vacancy  of  the  see  was  disputed  between  the  archhiahop  and  tho 
chapter*,  aod  was  setllod  in  the  course  of  the  thirteenth  century  by 
gepamte  agreement  with  Ibo  seveisl  cathedral  bodies.  The  archbishops 
moreover  regarded  the  restitution  0!  ppiritualities  before  consecration  as 
sn  act  of  grace;  see  Gibson,  Codei,  p.  1 33. 

*  See  above,  vol.  isp.  jM,  and  tlie  for^na  of  oath  given  by  Mr.  Lea  in 
his  essay  mentioned  above,  p.  302. 
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379.  It  was  uot  until  the  thirteenth  centory  that  the  popes 
began  to  interfere  directly  in  the  appointment  to  the  suflragan 
sees.    Over  the  metropolitasB  they  had  long  before  attempted  to  Faini  intw 
exercise  a  controlling  influence,  in  two  ways :  by  the  gift  of  the  ths  ippofnt- 
pall,  and  hy  the  institution  of  legations.     The  pall  was  a  sort  of  tivpouuiM. 
collar  of  white  wool,  with  pendant  stripes  before  and  behind, 
embroidered  with  four  purple  crosses '.     The  lambs  from  whose 
wool  it  was  made  were  annoally  presented  by  the  nuns  of 
S.  Agnes,  blessed  by  the  pope,  and  kept  under  the  care  of  the 
apostolic  subdeacons ;  and  the  pall,  when  it  was  ready  for  use,  Tha  fka, 
was  again  blessed  at  the  tomb  of  S.  Peter  and  left  there  all  night. 
It  was  presented  to  the  newly-appointed  metropolitans  at  first 
as  a  compliment,  but  it  soon  began  to  be  regarded  as  an  emblem 
of  metropolitan  power,  and  hy  and  by  to  he  accepted  as  the 
vehicle  by   which    metropolitan    power  was    conveyed.      The  ^'Vj^ 
bestowal  of  the  pall  was  in  its  origin  Byzantine,  the  right  to 
wear  some  snch  portion  of  the  imperial  dress  having  been  be- 
stowed by  the  emperor  on  his  patriarchs :  in  the  newer  form  it 
had  become  a  regular  institution  before  the  foundation  of  the 
English  church ;    S.  Gregory  sent  a  pall  to  Augustine,  and  so 
important  was  the  matter  that,  even  after  the  breach  with  Rome, 
archbishop  Uoldegate  of  York  in  1545  went  through  the  form 
of  receiving  one  from  Cranmcr '.    Until  be  received  the  pall  the  !>■  impoct- 
archbishop  did  not,  except  under  very  peculiar  circumstances, 
veuturo  to  consecrate  bishops '.    On  the  occasion  of  its  reception 

'  Se«  Mukell,  MonuiiientaRitualia,iii.  p.  cmv;  AlbuiBatler,  Livesof 
the  S&inta,  Jan.  3i,  and  June  S;  Beer.  p.  i.  dist.  loo;  Greg;.  IX.  lib.  i. 
tit.  6.  c,  4. 

'  The  ceremnny  used  on  the  occaBion  ia  printed  from  Cnuimer'g  BegirtcT 
in  the  Gentleman's  Magazine  fbr  November  iS6o,  p.  513.  The  oath  token 
by  Holile^r&te  on  the  occasion  ia  printed  in  the  Concilia.  The  oath  taken 
by  Cranmer  and  bia  protest  at  the  same  time  are  given  in  Strype's  Ue- 
morialH  or  Cranmer,  Appendix,  noa.  T.  and  vi. 

'  Thus  in  1381  nrcbbiahop  Courteoay  waa  present  at  the  cmuecration  of 
the  hiahops  of  London  and  Durham,  but  did  not  Uy  on  his  bands,  beeaiue 
he  had  not  received  the  pall;  Ang.  Sac.  i.  iii.  It  did  not  prevent 
the  aufrragang  from  acting;  Greg.  IX.  lib.  I.  tit.  6.  c.  II.  It  was  a  question 
whether  the  archhiahop  of  Canterbury  might  carry  his  croM  before  he 
received  the  pidl.  It  waa  ruled  that  if  be  were  a  bishop  when  elected,  he 
niighl  not,  as  his  tnuialation  would  require  papal  conSnnation :  If  he  were 
not  a  biahop  at  the  time  of  election,  he  might  cany  his  cross  as  soon  a* 
he  was  consecrated  to  tho  orchiepisoc^ial  see.  See  OervMs.  i.  s"*  The 
VOL.  lU.  X 
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have  been  regarded  as  a  sufficient  recognition  of  the  dignity  of 
the  apostolic  see  ;  there  were  no  heresies  to  re<juire  custigatiun 
from  the  central  court,  and  the  local  and  political  quarrels  of  the 
kingdom  were  too  remote  from  papal  interests  to  be  worth  the 
trouble  of  a  legation.  In  the  earlier  days  an  occasional  envoy 
appeared,  either  to  strengthen  the  missionary  efforts  of  the  native 
church,  or  to  obtain  the  assent  of  the  English  prelates  to  the 
enactments  of  Itoman  councils ;  and  in  the  reign  of  the  Confessor 
a  legation  had  been  sent  by  Alexander  II  probably  with  a  view 
of  remedying  the  evils  caused  by  the  adhesion  of  Stigand  to 
the  antipope  Benedict  X.  The  visitatorial  jurisdiction  which 
Clregory  VII  attempted  to  exercise  hud  been  resisted  by  the 
Conqueror,  who,  although  in  1070  be  availed  himself  of  the 
presence  of  the  legates  to  displace  the  hostile  bishops,  had  for- 
mally laid  down  the  rule  that  no  legate  should  be  allowed  to 
land  in  England  unless  he  had  been  appointed  at  the  request  of 
the  king  and  the  church  ',    Nor  waa  the  arrival  of  such  an  officer 

several  datei  of  the  occoaionii  on  which  tbe  arcbbieliops  received  the  pall 
irill  be  found  in  my  RwiBtruiii  Sacrum  Anglicanum,  pp.  140,  141. 

'  The  cUBtoin  is  B.-u3  by  Gieieler  to  appear  first  in  IO73;  fee  Eccl. 
Hist.  (ed.  Hull),  vol.  iii.  p.  ]l3S,  where  aeveral  fornis  ore  given.  The  oath 
taken  by  archbishop  Neville  of  York  in  1374  is  printed  in  the  Regiatruni 
PalatiQum,  iii.  534-518.     See  al»u  ¥oie,  Acta  and  Monument*,  ii.  j6i. 

■  .See  Eadmer,  lib.  v,  p.  :i8  ;  where  the  legation  of  abbot  Anselin  i- 
rejeclcit  Liy  Ihu  clergy  and  maguatta;  and  lib.  vi  p.  138,  nhcro  Henry  I 
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more  welcoiiiB  to  tlie  clergy.    AoBelm  had  to  remoDstrate  with 
Faacbal  II  for  giving  to  the  archhishop  of  Vienue  legatine  power 
over  Euglaud,  and  in  doing  so  to  assert  that  such  authority 
belonged  by  prescriptive  right  to  the  Bee  of  Canterbury '.     The 
visit  of  John  of  Crema,  who  held  a  legatine  conncil  at  London 
in  1135,  was  regarded  as  an  insult  to  the  church  of  Canterbury, 
and  OS  soon  as  he  bad  departed  the  archbiEhop,  William  of  Cor- 
beoil,  went  to  Rome,  where  he  obtained  for  himaelf  a  commission 
as  legato  with  jurisdiction  over  the  whole  island  of  Britain'. 
The  precedent  thus  set  was  an  important  one:  the  placing  of  Tbsimtioo 
the  legatine  power,  that  is,  the  visitatorial  jurisdiction  of  the  tDthnudi. 
Soman  see  as  then  defined,  in  the  hand  of  the  metropolitan  of  cw^bair. 
Canterbury,  at  once  forced  the  kings,  who  had  refused  to  receive 
the  legate  a  laUre,to  admit  the  supreme  jurisdiction  of  the  pope 
when  vested  in  one  of  their  own  couneellora  1  it  aho  had  the 
effect  of  giving  to  the  ordinary  metropolitan  jurisdiction  the  ap- 
pearance of  a  delegated  authority  from  Home'.     On  the  deatli  Hmryof 
of  William  of  Corbeuil,  bishop  Alberic  of  Oatia  was  sent  on  a  S!"i'''^ 
mission  of  reform,  and  on  his  departure  Henry  of  Blois,  hishop  Baeiub 
of  Winchester,  obtained  the  office  of  legate  in  preference  to  the 
newly-elected  archbishop  Theobald  *.     The  death  of  pope  Inno- 
cent II  brought  bishop  Henry's  legation  to  an  end,  and  the  influ- 
ence of  Theobald  prevented  the  succeeding  popes  from  renewing 

decUreH  that  lie  will  not  pnrt  with  the  privilegcfi  which  his  &th«r  htd 
obtuned  fmm  Ihe  holy  see,  '  in  ijiiibna  haec,  et  de  auuiiiDia  una,  er*t  'ipM 
rcgnam  Angliaa  llbcrum  ab  omni  lecftti  ditiane  constituent.'  Cf.  Flor, 
Wig.  ii.  70.  Lanfrnnc  received  authority  from  Aleiuider  II  to  fettle 
two  came*  left  undetcnaincd  by  the  iFgales  in  1070  ;  '  noetrao  et  sposto- 
licae  ftuctoritatis  vicem;'  Wilk.  Cone.  1.  316 ;  Fued.  i.  j.  See  Gieseler, 
Eccl.  Hilt.  (ed.  Hall),  iii.  1S4. 

>  See  E.idmer,  lib.  iii.  p.  58 ;  Anselin,  Epiatt.  iv.  2.  Ansalm  uys, 
'Qoanda  Bomne  fui  ostendi  praefnto  domino  papne  de  legatione  Komana 
■aper  reg:num  Angllae,  quam  ipsius  regnl  bcmiDca  aAseverant  ab  antiquis 
temporibns  usque  ad  noetciuu  tempus  eccleiiam  Cantuariensem  habaiue 
.  .  .  Irfgationem  vero  quam  usquo  ad  noHtrnm  tempoi,  secundum  prae- 
dietnoi  testimonium  Ecclcsia  tenuerat,  mihi  dominui  pap.')  aon  abstulit.' 

'  Sea  the  Bull  of  Honoriua  II,  dated  Jan.  aj,  iij6;  Ang.  Sac.  i.  791; 
ef.  Cotit.  Fl.  Wig.  ii.  84. 

'  In  1431)  the  clergy  bad  to  petition  that  the  acts  of  the  spiritual  courtx 
might  iiot  1)0  so  construed  as  to  bring  them  under  the  statute  of  prae- 
munire ;  Wilk.  CuDC.  iii.  534. 

•  March  1,  1139;  W.  Malmesb,  Hist.  Nov.  ii.  (  ja;  John  Salirb. 
ep.89. 
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ment  as  archbishop,  was  made  legate ',  and  had  to  drop  the  title 
LegaUoDof    OD  the  death  of  Celestine  III.     Langtoa  was  formally  appoiuted 
by  Innocent  III,  but  was  hampered  in  the  exercise  of  his  duty 
by  Oualo  and  Pandulf,  until  in  i  a  z  i  he  obtained  a  promiEe  from 
Honoriua  III  that  as  long  as  he  lived  no  other  legate  Bhould  be 
RegniAT        sent.     From  that  date  the  arcbbiflhopa  aeem  to  have  received 
Uiii«ta°      the  ordinary  legatine  commission  as  soon  as  their  election  was 
^^^'        recognised  at  Rome ;  they  were  '  legati  nati  ° ; '  and  the  title  of 
legate  of  the  apostolic  see  was  regularly  given  to  them  in  all 
formal  documents.     But  this  was  not  understood  as  precluding 
the  mission  of  special  legates,  or  legates  a  latere,  who  repre- 
sented the  pope  himself  anil  superseded  the  authority  of  the 
OcoMdoniU     resident  legates.     Such  were,  in  the  thirteenth  centurj-,  Otho 
and  Othobon  and  that  cardinal  Guy  Foulquois  who  a£si}^ted 
Henrj'  III  against  Simon  de  Montfort'.     Their  visits  were 
either  prompted  hy  the  king  when  he  wanted  support  against 
the  nation,  or  forced  on  king  and  nation  alike  by  the  necessities 
of  foreign  politics. 

'  Feb.  J7,  1164.  '  Apr.  34,  1 166.  '  Vol.  i.  p.  536. 

'  Mnrch  18,  1195  ;  Hovedt-n,  iii.  290.     See  Gervue,  i.  5JI. 

»  See  Wilk.  Cone.  iii.  4S4. 

*  The  full  Hat  of  papsl  legatianB  seat  to  England  during  the  middle 
Bgeg  wQuld  be  >  V817  long  one.  It  :s  necesaarj  to  di»tiiiguiBh  carefully 
between  the  inission  of  mere  occatiunol  envoyt  such  ng  troubled  Kngland 
in  the  reign  ofHenry  HI  and  the  regular  plenipateutiary  legates  such  as 
Otho  and  Othobon. 
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The  history  of  the  fifteenth  century  gave  n  renewed  promin- 
ence t«4he  ofiice.     Martin  V  hod  revived  the  policy  of  Gregory 
VII,  and,  relying  on  the  doctrine  that  nil   biahopa  are  hut 
aerrants  of  the  see  of  Rome,  liad  insisted  that  Chichele  should 
procure  tlie  repeal  of  the  Statutes  of  Provisors'.     Chichele  had  Chkbaia 
not  the  pover  to  effect  this,  and  the  pope,  notwithstanding  hia  witbmi«: 
professitma  of  obedience,  believed  that  lie  had  not  the  will.     Ho  hiakgukm 
issued  letters  therefore  in  which  he  suspended  the  archbishop 
from  his  legatine  of&ce ;  bat  Chichele  protested,  appealing  to  the 
decision  of  a  general  council,  and  the  bulls  were  seized  by  royal 
order'.    Henry  Beaufort,  bishop  of  Winchester,  was  made  legate  Tiwiaptiii 
for  the  Bohemian  war,  and  his  presence  in  England  during  the  oftamth 
continuance  of  the  commission  was  resented  by  Chichele  as  an 
assumption  of  dangerous  power,  whilst  Gloucester  protested  in 
the  king's  name  agoinst  his  reception  as  legate^.    But  his  legation 
did  not  supersede  the  ordinary  jurisdiction.     After  the  death  of 
Chichele  the  old  rule  was  observed,   and    the  archbishop  of 
Canterbury,  being  generally  a  cardinal,  fulfilled  in  some  measure 
the  functions  of  a  legate  a  latere  as  well.     Stafford,  Dene,  and 
Warham  were  not  cardinals,  but  ordinary  legates.     It  was  the  luimport- 
legatine  commission  of  Wolsey,  unexampled  in  its  fulness  and  im-  >u  at 
portuiice,  which,  under  the  disingenuous  dealing  of  Henry  VIII, 
who  had  applied  for  the  commission  and  granted  licence  to  accept 
it,  was  made  the  pretext  of  his  downfall,  and  which,  after 

'  The  long  correspondence  on  this  point  aad  other  qnestions  in  dispute 
is  printed  by  Wilkiiu  in  the  Concilia,  it!.  471-486.  There  wiu  some  under- 
hand work  going  on  at  the  time,  probably  connected  with  the  B«Aurort  and 
Gloucester  quarrel. 

'  Wilk.  Cone.  iii.  484,  485.  The  arcbbiihop  appealed  against  the  papal 
■tiBpennon  to  the  decision  of  a  general  council,  Marcli  31, 14:7  ;  and  royal 
urdera  for  oeizing  the  bulls  veto  issaeil  March  1  ;  ib.  p.  486.  Tlie  sus- 
pension does  not  seem  to  have  biken  effect. 

'  The  protest  of  Eichard  Caudray,  the  king's  proctor,  asiunst  Beaufort's 
ntsit  to  England  lis  legate  in  1418  is  fiinted  in  l<'oxe.  Acta  and  Moon- 
iiienlfl,  iii.  717  ;  Brown,  Fasc.  Her.  E«i.etBnA,  ii.  C18  Bq.  He  asserts  that 
the  kings  of  Engliiiid '  lam  rpctioli  piivilegio  quam  coneuetniline  Isudabili 
legitimetiue  praeBcri|ita,  iiecnon  a  tenipora  et  per  teinpus  cujue  oontrarii 
inemoria  liominum  non  existit  pocilice  ei  incoDcusse  obst-rvata,  sufficienter 
diitnti  tegitimeqae  munlLi,  quod  nullui  apostolicao  scdii  legalas  venire 
debeat  in  regnum  suum  Angliae  nut  alias  saas  tciroa  et  iloniinia  nisi  ad 
regis  Angliae  ]>ra  tempore  eiiitentis  vocationcm,  rcquisitionem,  invito- 
UuncDi,  fluu  ri'gntum.'     Ree  above,  p.  1 1 2. 
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381.  Tiie  attempts  of  the  pope,  parallel  with  the  attempts  of 
llie  king,  to  obtain  a  decisive  voice  in  the  appointment  of  Euf- 
I'ragan  bishops,  have  a  history  which  brings  out  other  points  of 
iuterest,  some  of  which  are  common  to  the  archiepiscopal  Eeen 
'  nbo.  The  papal  interference  in  these  appointments  might  be 
jiistified  either  by  supposing  the  confii-mation  of  an  undisputed 
election  to  be  needed,  or  by  the  judicial  character  of  Die  apostolic 
see  in  cases  of  dispute  or  appeal.  If  we  set  aside  the  instances 
of  papal  interference  which  belong  to  the  misEioiiary  stage  of 
Anglo-Saxon  church  history,  the  firpt  cases  iu  wbicli  direct  re- 
course to  Rome  was  adopted  for  the  appointment  of  bishops  wei  e 
tliose  of  Giso  of  Wells  and  Walter  of  Hereford,  These  two 
prelates,  having  doubts  about  the  canonical  competency  of  arch- 
bishop Stigand,  went  to  Kicolas  II  in  1061,  and  received 
consecration  at  his  hands'.  In  this  case  the  actual  nomination 
had  been  made  at  home,  and  the  question  at  issue  was  one  which 
might  fiiirly  l>e  referred  to  the  arbitration  of  the  apostolic  see. 

'  The  le^ftline  coramiBsion  of  the  archbishop  of  York  wa?  perhajB  a 
reaiilt  of  the  settlement  of  the  great  dispute  between  the  two  primalea  as 
tl  the  ri;;lit  to  bear  their  enwies  erect  in  each  other's  province  ;  bco  liaine, 
liveHortheArchhishopsof  Vork.i.  456,  45;. 
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In  1 1 19  Calixtus  11,  taking  advantage  of  the  dispute  between 
archbishop  Ealph  and  the  king  on  one  side,  and  Thurstan  the 
archbishop  elect  of  York  on  the  other,  relative  to  the  obedience 
due  by  York  to  Canterbury,  consecrated  Thurstan  in  opposition 
to  both  king  and  primate^ ;  but  here  the  pope  believed  himself 
to  be  asserting  the  cause  of  justice,  and,  after  some  delay,  the 
opposing  parties  acquiesced  in  the  decision :  there  was  no  question 
as  to  the  appointment,  only  as  to  the  conditions  of  consecration. 
As  soon  however  as  the  clergy  under  Stephen  had  obtained  a  Muitipu- 

?  .  cation  of 

recognised  voice  in  the  election  of  the  bishops,  questions  were  diaputoi. 
raised  which  had  the  effect  of  referring  numberless  cases  to  the 
determination  of  the  pope  as  supreme  judge.  The  king's  right 
of  licencing,  and  of  assenting  or  withholding  assent  to,  the  election, 
was  backed  up  by  his  power  of  influencing  the  opinion  of  the 
electors.  In  every  chapter  he  had  a  party  who  would  vote  for  Caiues  of 
his  nominee,  if  he  cared  to  press  one  upon  them ;  the  shadowy 
freedom  of  election  left  room  for  other  competition  besides ;  the 
overt  exercise  of  such  royal  influence,  the  frequent  suspicion  of 
simony,  and  the  various  methods  of  election  by  inspiration,  by 
compromise,  or  by  scrutiny',  were  fruitful  in  occasions  for 
appeal.  The  metropolitan  could  quash  a  disputed  election,  but 
his  power  of  confirming  such  a  one  was  limited  by  this  right  of 
appeal'.  Under  Stephen,  who  was  seldom  strong  enough  to 
force  his  candidate  on  the  chapters^,  the  royal  influence  was 
sometimes  set  aside  in  favour  of  the  papal,  and  was  more  than 
once  a  matter  of  barter.  The  election  of  archbishop  Theobald  Dispnted 
was  transacted  under  the  eye  of  the  legate  Alberic,  who  con-  to  Rome, 
secrated  him*^;  the  election  of  Anselm,  abbot  of  S.  Edmund's, 
to  the  see  of  London,  was  opposed  by  the  dean  of  S.  Paul's  and 
his  kinsmen,  and,  after  being  discussed  at  Borne,  was  quashed 
by  the  same  legate*;  archbishop  William  of  York,  the  king's 

*  Ord.  Vit.  lib.  xii.  c.  21. 

*  See  vol.  i.  p.  679. 

'  This  was  ruled  by  Alexander  IV  in  1256  ;  Ang.  Sac.  i.  637. 

*  In  1136  Stephen  restored  the  possessions  of  the  Fee  of  Bath  to  the 
bishop  elect,  *  canonica  prins  electione  praccedento  ; '  Foed.  i.  i6. 

-*'  R.  Diceto,  i.  252. 

*  lb.  i.  250,  251. 
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the  pall  being  apparently  a  matter  of  course  quite  as  much 
Appuia  as  the  consent  of  the  monks  and  the  bishops ;  but  after 
Rome.  Becket's  death  and  the  confusion  which  hia  long  Rtru^le  had 

caused,  Henry  found  himgelf  obliged  to  seek  at  Home  a  decision 
of  the  critical  questions  which  arose  as  to  the  episcopate.  To 
the  confiecralion  of  the  prelates  chosen  in  1173  objections  were 
raised  in  every  quarter ;  the  canonical  competency  and  the 
formal  completeness  of  the  election  were  denied  on  the  clerical 
gide ;  the  young  king  Henry  opposed  his  father's  acts  of  licence 
and  assent";  and,  olthough  Alexander  III  confirmed  the  elec- 
tions, neither  king  nor  chapters  gained  strength  by  tlic  deci- 
PMition  of  fion.  At  the  end  however  of  the  twelfth  century  the  relations 
dtneo'iho*  of  the  three  parties  were  sufficiently  we!l  ascertained.  The 
tury.  °™'  royal  licence  and  assent  were  indispensable ;  the  elective  right 
of  tbe  chapters  and  the  arch i episcopal  confirmation  were 
formally  admitted ;  and  the  power  of  the  pope  to  determine 
all  causes  which  arose  upon  disputed  questions  was  too  strongly 
founded  in  jiractlce  to  be  controverted  by  tbe  crown.  This 
power  was  however,  in  the  case  of  the  sufirngaua,  an  [\]ipe]late 
jurisdiction  only.     It  was  the  archbishops  alone  who  required 

'  John  of  Heiham  (cd,  Baine),  p.  i?4.  William  wm  depnscd  because 
Lc  Iiail  been  elected  '  ei  ore  rrgu  '  nnd  hud  been  consecrated  in  doGaiice  uf 
an  ajipcal ;  ib.  )i.  141. 

'  Gervase,  i.  r.15.  '  Spa  It.  Diceto,  vol.  i.  prcf.  pp.  isiv,  sxv. 

•  CertBM,  i.  1J7.  ■■  li.  Dleeto,  i.  jrtS,  jfit);  «ervasL>,  i.  a.,5. 
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papal  confirmation  and  recognition  by  the  gift  of  the  pall ; 
nor,  although  Paschal  II  had  claimed  a  right  to  take  cognisance 
of  and  to  confirm  all  elections,  was  the  metropolitan  authority 
of  Canterbury  and  York  as  yet  overruled.  The  claim  of  the 
bishops  to  take  part  in  the  election  of  the  archbishops,  which 
was  occasionally  enforced  during  the  twelfth  century,  was 
rejected  by  Innocent  III,  and  was  never  raised  afterwards  \ 

382.  The  history  of  the  thii-teenth  century  is  a  long  record  Prooeedingi 
of  disputes,  beginning  with  the  critical  struggle  for  Canterbury  m. 
after  the  death  of  Hubert  Walter.     But  even  before  this  Inno- 
cent III  had  asserted,  in  the  case  of  a  suffragan  see,  a  new 
principle  of  justice  '.     In  1204,  when  the  see  of  Winchester  was 
vacant,  tho  chapter  was  divided  between  the  dean  of  Salisbury 
and  the  precentor  of  Lincoln ;  the  pope  at  the  king's  request  con- 
secrated Peter  des  Poches,  and  laid  down  the  rule  that  where 
the  electors  have  knowingly  elected  an  unworthy  person  they 
lose  the  right  of  making  the  next  election.     The  appointment  of  important 
Langton  to  Canterbury  was  not  brought  under  this  rule,  but  caw  of 
had  its  special  importance  in  this :  hitherto  the  pope  had  done 
no  more  than  reject  unfit  candidates  or  determine  the  validity  of 
elections ;   now  he  himself  proposed  a  candidate,  pushed  him 
through  the  process  of  election,  and  confirmed  the  promotion 

'  Of  the  early  archbishops  after  the  Conquest,  Lan&ano  and  Anselm 
were  noininnted  by  the  kings  with  some  show  of  acceptance  in  the  national 
council ;  Kalph  was  chosen  by  tho  prior  and  monks  and  accepted  by  the 
king  and  bishops ;  William  of  Corbeuil  was  chosen  by  the  monks  out  of 
four  proposed  by  tlie  bishops  to  the  king  again.<(t  the  wish  of  the  monks ; 
Theobald  was  chosen  by  the  bishops  and  the  monks  in  national  council ; 
r>ccket  by  the  bishops,  monks,  nnd  clergy  of  the  province,  in  the  presence 
of  the  Justiciar.  After  Becket's  death,  Roger  abbot  of  Bee  was  chosen 
by  both  parties,  but  declined  the  election;  after  some  delay  the  monks 
chose  two  candidates,  Odo  their  prior  and  Richard  prior  of  Dover ;  the 
bishops  selected  the  latter,  and  he  was  confirmed  by  the  pope.  Baldwin, 
Itifl  successor,  was  chosen  first  by  the  bishops,  Dec.  3,  1 184,  and  then  by 
the  monks,  Dec.  16,  in  separate  elections,  both  under  royal  pressure. 
Ranald  Fitz  Jocelin  was  chosen  by  the  monks  in  opposition  to  the 
bishops  and  to  the  king's  nomination ;  Hubert  Walter  by  the  monks  on 
Saturday,  May  29,  1193,  and  by  the  bishops  on  the  following  Sunday, 
each  party  claiming  the  right  and  shuttin:^  their  eyes  to  tho  act  of  thie 
other.  On  Huberts  death  the  bishops  acting  with  the  king  chose  John 
de  Gray,  the  monks  their  subprior.  At  Langton's  appointment  the  strife 
ended  ;  see  vol.  i.  p.  559. 

*  Deer.  Greg.  IX.  lib.  i.  tit.  6.  c.  25. 
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qnired  papal  confinoation,  the  pope  took  the  opporttmity  of 
committing  to  him  the  administration  of  his  see  in  temporal 
na  well  aa  spirituals*;  Kilwardby  and  Peckhom  °  were  nomi- 
nated by  the  pope  '  ex  plenitudine  potestatia,'  the  king  exacting, 
in  Ibe  former  caae  at  least,  an  acknowledgment.,  on  the  rcsti- 
lution  of  the  temporalities,  that  the  recognition  waa  a  matter  of 
special  favour  and  not  to  be  construed  as  a  precedent  *.     In  the 

'  Vol.ii.p.  43i  M.Pnri,,iii.  169,  187. 

'  Tbe  jiopa  quoalied  tijree  election?  mule  by  tbe  monks  and  then  em- 
powered them  to  elect  Edmund ;  M.  Paiie,  iii.  !4.i.  J44. 

'  H.  Paris,  iv.  104.  Boniface  was  elected  by  the  convent,  Feb.  i,  1141. 
They  petitian«l  that  tbe  election  nii;^bt  be  confirmed,  or  if  not  that  the 
pope  would  'praeficere' him  :  and  thia  petition  wu  repeated,  June  10, 
1)41.     Tlie  bail  was  dated  16  Knl.  Oct.  1143.      See  the  details  in  Cont. 

•  Cont.  Gerv.  'ii.  100. 

>  Oil  tbe  death  of  Boniface,  William  Chillenden,  prior  of  Canterbury, 
was  elected,  aud  renounced  the  oliclion,  whereupon  the  pope  iiominntcd 
Kilwardby  by  provision;  Ann.  Winlon,  p.  lU;  Waverl.  p.  379.  Kil- 
wardby  wiu  made  ft  oardinnl  in  1378;  the  monks  thereupon  elected  biabop 
Bumell  tbe  chancellor.  Tbe  pope  provided  Peckhani,  and  Bumell,  whoEe 
election  was  quashed,  did  not  further  contest  tbe  point.  See  Prynne, 
Records,  iii.  314. 

*  The  words  are  Tory  iinpotiant :  '  Cum,  ccclesiis  catheilralibus  in  regno 
Anq;liBS  viduntis.  et  do  jure  debeat  et  solet  de  consuetudine  provider!  per 
electionem  canonicim  ab  hiii  potissime  cclebrandnm  coltegiis,  capitulis  eC 
pcraonis  ad  quas  jus  pcrtintt  eligcndi,  petita  tanien  prius  ab  illustrl  rego 
Angliae  snppr  hoc  licentia  et  optenta  ;  et  demuin  celebraU  electione  per- 
sona clecti  eideni  regi  debe:il  pnesentari,  ut  idem  rei  contra  personnm 
i{Mani  possit  proponere  si  quid  nitiotialiile  babest  contra  eam.  videtur 
eidem  domino  rc;;i  ct  auo  consilio  quod  sibi  et  ecclesine,  cujuiipse  patrotiUH 
est  paritcr  et  dcfenxor,  liat  praejudicium  in  bac  parte,  praecipuo  si   rei 
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cnse  of  Pcckham,  as  the  pope  hntl  used  words  closely  resembling 
those  eraptoyed  in  that  of  Boniface,  the  king  introduced  into 
tlie  writ  of  restitution  a  clauae  savins  hiB  own  rishts'.     Bobert  Cwof 
Winchelsey  was  appointed  with  the  ananimoas  consent  of  nil 
porticB '. 

Whilst  tlie  primacy  was  thna  made  the  prize  of  the  stronger 
and  more  pertinacious  claimant,  the  appointments  to  the 
bishoprics  were  a  conetaot  matter  of  dispute.  The  freedom  of 
election  promised  Ly  John  had  resulted  in  a  freedom  of  litiga- 
tion aud  little  more.     The  att«mpts  of  Henry  III  to  infiuence  HaDHnu 

dlapdUd 

the  chapters  were  undignified  and  unsuccessful ;  his  candidates  siKtiom  to 
^T'ere  seldom  chosen  ;  the  pope  Lad  a  plentiful  harvest  of  appeals,  laeiiuidar 
Between  1215  and  1264  there  were  not  fewer  than  thirty  dis-  ™^ 
puted  elections  carried  to  Roma  for  decision '.  On  the  last  of 
these  occasions,  a  contested  election  to  Winchester  in  1262,  the 
pope,  wearied  with  discussion,  adopted  the  plan  which  Innocent 
III  and  Gregory  IS  had  followed,  rejected  both  candidates, 
declared  tiie  elective  power  to  be  forfeited,  and  put  in  his  own 
nominee'.  Tliis  bold  measure  had  the  effect  of  stopping  appeals 
for  a  time ;  only  one  case  more  occurred  during  the  reign  of 
Henry  III.  In  1265  the  canons  of  York  elected  William 
Langton ;  the  pope  appointed  S.  Bonaventura,  who,  knowing 
the  disturbed  state  of  the  kingdom,  declined  the  appointment. 
The  chapter  was  then  allowed  to  postulate  the  bishop  of  Bath ". 
383.  Under  Edward  I  there  were  only  twelve  cases  of  the 
kind  ;  yet,  although  the  rarity  of  the  appeals  shows  the  king  to 
have  become  stronger,  they  were  so  managed  by  the  popes  as  to 

trahitar  in  aliis  ecclesiia  Angliae  in  Gzemplam,  qnod  inmiaas  pontifex 
hiii  omiuis  in  hoo  cuiu,  ubi  um  in  msteris  aeo  lu  tortat  electioniB  in- 
vcDtum  eat  fuJBBo  pecc^taiu,  neo  in  ipaiuii  littena  expreHAUtn,  poteatAtem 
*ibi  auumpient  ipai  eccleeiao  providendi,'  &c. ;  Frynae,  Keounia,  iii.  121*. 

'  Prynne,  Records,  iij.  113. 

*  The  election  0!  Winchelsej,  one  of  the  very  few  wliich  the  popea 
Allowed  to  be  ctiuonical,  ig  described  at  length  in  the  bull  of  cunfinn»tion 
i«Bued  by  Celestine  V ;  Wilkins,  Cone.  ii.  197,  198. 

'  The  detAils  of  moat  of  these  dieputea  may  be  found  in  the  aecond 
Tolnoio  of  Prynne's  liecordB. 

'  The  nionka  were  divided;  fifty-fuur  clioae  Oliver  do  Tracy,  seven 
choBs  Andrev  of  London ;  the  pope  proviJoiI  John  uf  Extter ;  Ann. 
Winton.  p.  99- 

'  Kce  Itftinc,  Faali  KboracenseH,  (.  301. 
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disputnnls  from  Ely*.  On  the  next  vacancy  at  Ely,  in  1302, 
he  appointed  a  candidate,  Robert  Orford,  whose  election  arch- 
bishop AVinchekey  hud  i-efused  to  confinn,  but  who  had  re- 

'  The  most  famous  CM«  in  the  Erst  half  of  Edward's  reign  was  the  papal 
provision  of  Jobn  of  Footoiee  to  the  aee  of  ^VincheBter,  which  the  pop« 
made  >ft#r  qa*«hiiig  an  election  ;  lie  hod  great  difficulty  in  obtaining  his 
temporalities;  Fr^niie,  Records,  iii.  191,  lajs,  1261;  Foed.  i,  610.  In 
T  380  the  chapter  of  Carlisle  elected  without  royal  licence,  damping  the 
interest  of  the  crown,  as  it  was  alleged,  to  the  amount  of  £60,000;  ib. 
p.  1130;  Foed.  i.  57g. 

'  Anselm,  Epp.  iii.  ij6;  Deer.  Greg,  IX.  lib.  i.  tit.  7.  Nicolaa  IV 
ordered  that  all  postulations,  that  is,  elections  of  persons  disqualified,  in- 
cluding tmOBlations,  ahonld  be  pereonally  eucd  out  nt  Rome.  In  llS; 
Honorius  IV,  an  a  cose  of  the  kind  arising,  reserved,  the  provision  to  the 
BceofEmly;  Thelner,  Vet.  Mon.  p.  jjS. 

'  The  only  traasliitioiis,  eicept  to  the  orchi episcopal  seee,  which  took 
]  lace  from  the  Conquest  to  the  reign  of  Edward  I,  were  the  following ; 
llervey  from  Bangor  to  Ely  in  1109  (Anaelm,  Epp.  iii.  116) ;  Gilbert 
Foliot  from  Hereford  to  I.ondoD  in  Ii6j  (seellie  pope  B  letter  inK,  Diceto, 
1.309);  Richard  lu  Poor  from  Chichester  to  Salisbury  in  I117,  and  thenre 
to  Durham  in  ia»8  (Aug.  Sue.  i,  731);  Willinm  of  Raleigh  from  Norwich 
to  Winchester  in  1 1+4,  having  been  elected  to  Winchester  before  he  wss 
bishop  of  Norwich  (Ang.  Sac.  i.  307)  ;  Kicclas  of  Ely  from  'Worcester  to 
Vi^iiichester  'per  ordinationcni  dumini  papse  Clementis,'  in  12C8  ^ibid. 
p.  31]).  In  all  these  caiis  the  pope  was  consulted  ;  but  ho  did  not  in  all 
of  tiiem  till  up  the  sea  vncated  by  lianslation.  In  the  list  ca'^e  the  king 
ciBcted  an  ockuowleilgment  of  the  Mime  kind  as  that  obtained  from  arch- 
bishop Kilwardby;  Frynne,  Ttecords,  iii.  112. 

'  The  mopks  of  Ely  were  divided,  the  majority  choae  their  prior  John, 
the  mioority  John  lAngloD,  the  king's  treasurer;  the  prior  .ippealed  to 
the  pope,  who,  having  fail^  to  make  them  unanimous,  translated  tho 
liisliup  of  Norwich  &nd  a|i|>:>intcd  tho  prior  to  Norwich  j  Ang.  Sac.  i.  631); 
I'rynne,  lieconie,  iii.  799, 
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nounced  the  election  by  the  chapter  before  be  accepted  tbe 
nomiaation  by  tbe  pope'.  Nearly  at  the  same  time  the  see  of  Boju&m 
AVorcester  was  vacant,  and  a  monk  of  the  liouEe,  uomed  John  tUh  «)•«■. 
of  S.  German,  waa  elected  to  fill  it.  He  -was  accepted  by  the 
king,  but  made  such  a  sliow  of  reluctance  that  AVincheleey 
delayed  his  confinnation,  and  the  matter  was  carried  to  Home. 
There  Boniface  VITI  obtained  from  John  the  rennnciation  of  bis 
claim,  and  immediately  consecrated  to  the  Eee  a  Franciscan 
named  William  Gainsborough. 

Boniface  waa   not   content  with  the  substance  of  supreme  Hs  aUamuti 
power ;  lie  took  in  both  these  cases  a  further  step  in  which  be  tMnponii- 
directly  attacked  the  king's  constitutional  relation  to  the  cpi- utfasipiiit- 
ecopate.     We  have  seen  that  Innocent  IV,  in  confirmiug  the 
election  of  Boniface  to  the  see  of  Canterbury  in    1243,  had 
venturetl  to  commit  to  him  tbe  administration  of  his  church 
in  temporals  as  well  as  spirituals  *.     We  are  not  told  how  tliis 
assumption  was  regarded  in  England,  or  whether  it  was  noticed 
at  alt.      Mor  did  it  immediately  become  a  precedent  in  the 
appointments  to  English  sees.      Gradually  however  tlie  form 
was  introduced  into  the  bulls  by  which  Scottish  and  Irish  pre- 
lates were  nominated ',  and  expressions  similar  in  tei-ms  but  not 

'  Wincheliey  rejected  Oiford  on  account  oF  hii  literary  iniuffidencj; 
Ang.  S»c.  i.  640;  Prjnne,  Recorda,  iii.  919. 

*  Cont.  Gervna,  ii.  loo  :  '  Rogamua  itaque  uniTenitatem  veitram  ct  lior- 
tamnr  atteDtiiie,  par  ftpoetolicft  eoript*  vobii  praedpiendo  mandaatei,  qua- 
tlnuB  praefatum  elcctum  ad  laepe  dictam  eocleiiatti,  eixyit  Eu  spiritaalibnt 
et  temponlibaa  plenun  aibi  Hdminiitrationem  commisiniui,  cum  bene- 
dictionia  noatrae  gntia  procedentem,  devols  ao  hilariter  admitlentea  et 
boneats  tnctantea,  aibi  otedienUam  «t  reverentiam  debitam  impendat[B ;' 
Sept.  16,  1143. 

'  In  the  letten  confirming  the  election  of  a  biebop  of  Killaloo  in  lajj. 
Innocent  rv  naeil  the  farm  '  plena  tibi  ejusdem  eccleeiae  tain  in  Bpiritaali- 
!>□■  quam  in  tempomlibuB  adminlstntione  conceaaa ; '  Theiner,  Vet.  Man. 
p.  58  ;  vet  this  i%  accompuiied  b;  t,  letter  to  tbe  king  reqiieetine  him  to 
grant  uie  temporalitiea.  In  the  bolla  for  the  Scotti^  ices  at  Uie  same 
time  tbe  claim  la  inalnaated  but  not  definitely  eipreue<l ;  ibid.  pp.  60,  61. 
In  tbe  nppaintment  to  Caahel  in  1154,  the  pope  exborte  the  Brchbiahop 
'qoateauB  eccleuun  tibl  commiiaiini  in  apirituBlibua  et  temporalibui  ita 
■tudeu  gnbernare  quod,'  Ac. ;  ibid.  p.  61.  Alexander  IV  in  some  aasei 
uaes  the  direct  form  wicbout  an;  drcnmlocntion  ;  instancee  will  be  found 
both  in  Theiner'g  Vetem  MonnmentA,  p.  66,  uid  for  foreign  charchei  in 
the  Bullatia  of  the  Mendicant  orden.  A  i^  earlier  cate  occun  la  an 
(lection  to  the  lee  of  Caibel  in  1137.     Gregory  IX  ompowcta  tbo  le^to 
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John  Darlington  to  the  Hee  oF  Dublin  in  the  eame  year,  the 

same  pope  used  the  same  expression.     In  a  tliird  case,  falling 

within  the  same  year,  the  appointment  of  archbishop  IVickwaue 

to  York,  the  form  does  not  appear'.     The  precedent  tbua  kejtt 

alive  was  not  followed  to  any  alarming  extent  until  Bonifitce 

VIII,  who  never  omitted  an  opportunity  of  turning  the  shadow 

of  a  claim  into  the  substance  of  a  usurpation,  in  1 300  attempted 

to  extend  the  practice  to  the  see  of  York :  and  when  Thomas 

Corbridge,  archhiBliop  elect,  went  to  Rome  for  confirmation,  the 

Olho  to  confer  the  appointment  on  the  bishop  ol  KilUloe,  'sibi()ue  facing 
iu  apiritualibua  et  tempontlibua  reeponderi ; '  Theiner,  p.  3^, 

'  Tbe  bulls  by  which  KiWardby,  the  successor  of  Boniface,  was  nniiii- 
nated  are  not  forthcoming.  The  bull  for  Peckhain,  dated  Jan.  iS,  1179,  hu 
'  adminislrationem  eiuadem  ecolesiae  tibi  Bpiritunliter  ct  teraporoljter  plc- 
narie  commictentes  ;  Sboraleo,  BuUar.  Franciscanum,  ill.  398,  375.  Tliut 
for  Datlin^n,  Feb.  8,  lijg.hta  exactly  the  same  word  ei  ;  Theioer,  p.  119. 
Th»t  for  SVickwane,  Sept  19,  1179,  omits  tbem  and  requeeta  the  kiiiK  to 
confer  the  regalia;  Pryoiie,  iii.  315.  In  the  appointment  to  S.  Andrews 
in  llSo  And  in  the  coQflrmatiun  of  the  neit  election  to  Dublin  in  IiS,^  the 
pioua  hope  only  is  eipressed;  Theiner,  pp.  124,  133  ;  and  generally  a  wiuli 
tor  the  prosperity  of  the  church  in  both  departments  ia  all  that  la  expressed 
until  the  pontiBcate  of  Boniface  VIII.  In  1 191  Boniface  uaea  the  direct 
form  in  the  provision  of  the  bishops  of  liosa,  Theiner,  p.  157:  of  Caithness 
and  Brechin,  pp.  161,  164;  of  S.  Andrews,  p.  165  ;  an<f  Moray,  p.  16G. 
The  next  instance  is  that  of  the  archbishop  elect  of  Dublin,  Richanl 
Ferringcs,  Jaly  I,  1190,  where  the  words  used  are  'curam  et  admiuistra- 
tioDCtn  ipaius  tibi  in  spiritu^ibus  et  temporalibus  conimittentes  ; '  Theiner, 
p.  168.  They  occur  in  the  confirmation  of  an  abbot  of  Evesham  in  11R4  ; 
trynne,  iii.  1 369.  Id  arcbbisbop  Peckham'a  bull  they  are  copied  from  the 
appointment  of  the  archbighop  of  Btag>  in  Portugal,  April  0,  of  tho  same 
year. 
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pope  prevailed  on  him  to  resign  the  right  conferred  by  elec- 
tion and  then  re-appointed  him ',  solemnly  committing  to  turn 
both  the  spiritual  nnd  the  temporal  administration  of  bis  see. 
Edward  I  restored  the  temporalities,  apparent!;  without  notic- 
ing the  innovation ;  but  when,  a  month  after,  the  usurpation 
came  before  him  on  the  appointment  of  an  archbishop  of  Dublin, 
the  king  compelled  the  new-made  prelate  to  renounce  all  words  ThtbUiatii 
in  the  Bull  that  were  pr^udicial  to  the  royal  authority  ^    The  nnoiuKa 
experiment  was  again  tried  in  the  cases  of  Orford  and  Gains-  in  iha  p>mi 
borough,  and  on  the  latter,  who  had  obtained  his  appointment  dUiJ  ™ 
without  any  reference  to  the  king,  Edward's  indignation  fell  ^^"* 
heavily;  the  bishop  only  recovered  his  temporalities  by  a  pay- 
ment of  looo  marks  *.     The  renunciation  of  the  offensive  words 
in  the  Bulls  of  proviBion  afterwards  became  a  regular  ceremony 
on  the  restitution  of  the  temporalities.     The  particular  intention 
with  which  Boniface  a^ravated  the  papal  assumption  and  the 
special  causes  that  prompted  Edward's  resistance  are  not  clear, 
hnt  it  is  possible  that  the  king's  suspicions  as  to  the  real  bent 
of  the  papal  policy  bad  been  aroused  by  the  recent  proceedings 
in  the  matter  of  clerical  taxation  and  the  claim  to  the  supe- 
riority of  Scotland. 

384,  In  all  the  cases  hitherto  cited  the  pope  either  had  acted 
as  a  judge,  or  had  skilfully  availed  himself  of  opportunities 
which  were  brought  before  him  in  his  capacity  as  judge.     ButTiHi»]» 
fi'om  the  beginning  of  the  fourteenth  century  his  interference  in  ths  dinct 
the  appointment  of  bishops  took  a  new  form,  and  he  assumed  Tmotum. 
the  patronage  as  well  as  the  appellate  jurisdiction.     This  was 
done  by  the  application  to  the  episcopate  of  the  rights  of  pro- 


'  Corbrtdge  wu  appointed  by  a  bull  d>tBd  Mtrcb  9,  Ijoo,  couUming 
the  words  '  Bpiritnaliter  et  temponltter  commeDdantes  ; '  Prj^nne,  iii.  S60. 
He  received  Uia  temporklities  bj  writ  of  April  30,  1300. 

'  The  BTchbiihop  of  Dublin  wm  appointed  by  a  bull  of  July  1,  1399, 
and  received  his  temporalities  by  writ  of  June  1,  1300.  He  WM  thus 
appointed  before  Corbridge,  but  received  his  (ee  after  him.  The  words  in 
his  bull  have  been  ^rvn  in  the  note,  p.  318.  Hie  renunciation  of  the 
objectionable  words  is  in  Prynne,  iii.  865.  The  king  restores  the  tempo- 
ralitiei  '  de  gratJa  nostra  special!  1 '  Fiynne,  iii.  S65,  866.  See  similar 
protests  ander  Edward  I ;  ibid.  1 131. 

'  Thomas,  Survey  of  Worcester,  App.  p.  85, 
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revenue  out  of  the  country.  Notwithstanding  their  attitude  of 
defiance,  Gregory  in  1239  attempted  to  extend  the  osurpation 
to  livings  in  private  patronage*,  and,  when  thib  was  defeated, 
he  directed  in  1240  the  bishops  of  Lincoln  and  Salisbury  to 
provide  for  not  less  than  three  hundred  foreign  ecclesiastics^. 
This  claim  was  one  of  the  burdens  that  broke  down  the  spirit 
of  archbishop  Edmund  and  drove  him  into  exile.  Innocent  IV 
continued  tlio  practice  which  Gregory  had  begun,  notwithstand- 
ing annuiil  remonstrances  from  the  bishops  and  an  appeal  to  a 
general  council.  From  time  to  time  he  promised  to  abstain,  or 
by  some   illusory   undertaking   appeased   the  jealousy  of  the 

'  *  Providere  eccloaiae  de  episcopo,*  *  Providers  ad  eccleEiAQi  de  persona/ 
to  provide  for  the  ehiirch  by  appointing  such  and  such  a  person,  Bitnply 
implies  the  act  of  pmmotion,  but  most  frequently  idtoIvo?  the  eiiperseding 
of  the  rights  of  bU  other  patrong  excppt  the  popK.  The  papnl  ri^lit  of 
collation  or  provision  is  exercised,  according  to  iho  canonists,  in  three 
ways:  (i)'Jure  praeventionis,' whicb  iocludea  reBcrvationa  and  expecUv 
tives ;  (j) '  Jure  concoisns  ; '  and  (3) '  Joradevololionis,'  where  the  chapter 
has  neglected  to  choose,  or  has  chosen  an  unfit  penon,  or  has  chosen  un- 
cauonicUly,  in  which  case  the  appoiDtment  lapsed  to  the  pope  ;  Seit.  Deer, 
lib.  i.  tit.  6.  c  18. 

'  Above,  vol.  ii.  p.  38. 

■  M.  Paris,  iii.  loS.  On  the  growth  of  this  form  of  usurpation  in  the 
Western  Church  generally  see  Giescler,  £cc1.  Hist.  (ed.  Hull),  vol.  iii. 
p.  173;  vol.  iv.  [>.  79.  England  seemi  to  have  been  the  great  harvest-field 
of  imposition. 

'  M.  Paris,  iii.  610. 

'  M.  Paris,  iv.  3a. 
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king';  but,  by  the  nae  of  the  infamous  non  ohilaTde  clause, 
managed  to  evade  the  performance  of  bis  word.    In  1253,  hov- intafarm 
ever,  he  recogniBed  in  the  fullest  way  the  rights  of  patrons,  and  Umu  »■ 
undertook  to  abstain  from  all  usurped  provisions'.     The  same  iaiasjib 
year  Henry  III  made  a  similar  promise  on  his  part  to  abstain  uatwitii< 
from  interference  in  elections ' ;  a  promise  which  in  1 356  was 
enforced  by  the  parliament  which  rehearsed  and  confirmed  the 
Charter  of  John*.     In  125S  freedom  of  election  was  one  of  the 
articles  demanded  by  the  barons  iu  the  ?ifad  Parliament.     Not- 
withstanding this  legislation,  however,  the  claim  of  the  pope 
was  enforced  during  the  whole  reign  of  Edward  I ' ;  and  it  was 
not  until  his  last  year,  130},  that  the  laity,  in  the  parliament 
of  Carlisle,  forced   the   question    upon   the    king's   attention. 
Edward  had  perhaps  connived  at  some  amount  of  usurpatioi 
this  particular  point,  in  order  to  secure  objects  which  were  for  b^ « 
the  time  of  more  importance ;  the  appointment  to  benefices  was  ^™'^~- 
but  one  of  many  ways  of  papal  exaction  ;  the  king  was  in  1307 
on  friendly  terms  with  the  pope,  and  wished  to  avoid  another 
rupture  such  as  had  happened  in  1197.     Kothing  more  was  ptotUui 
done  at  the  time".     The  weakness  of  Edward  II''  and  the  btuhopiia. 

*  Seeafpeoislly  in  1146  and  1147;  M.  Farii,  ed.  Luard,  It,  550,598. 

*  M.  PftriB,  ed.  W»t«,  AddibuD.  pp.  184-186;  Poed.  f.  175;  Ann, 
Burton,  pp.  384,  314-317. 

'  M,  P»rU,  ed.  Luud,  v.  373,  374.  '  lb.  Y.  541,  S4»- 

*  The  conntleH  instancM  giTea  by  Pryone,  in  the  third  VDluma  irf  hi* 
Becordi,  defy  even  an  attempt  at  clwuilicatjon  here. 

*  Rot.   Pan.    i,   in;    Piynne,  Becordi,  iii.   1168  sq. ;    above,   vol.  ii. 

'  In  1307  the  pope  conunitted  the  teinporalitiea  u  well  as  the  Bpiritnali- 
Uea  of  Aniiagh  to  Walter  Jorz ;  Poed.  ii.  3.  Edward  compelled  bim  to 
nmounce  the  obDoxiuua  word^ ;  ib.  p.  7.  ISeveral  similar  attumpti  to  repel 
aggrretaiou  wete  made  in  the  following  yean ;  ib.  77,  96 ;  John  de  Leek, 
archbiahop  of  Dublin  in  1311,  baa  to  renounce  the  worde  ;  ib.  p.  140:  the 
pope  repeats  them  the  same  jear  in  tlia  iiroviiion  to  AJ-mogli ;  p.  149: 
dmilar  caiea  Aie  found,  ib.  pp.  185,  197.  In  1307,  when  Worcester  waa 
Tacant  nnd  archbishop  Winciieleey  whs  abroad,  Edward,  n  ho  hnd  obtained 
the  election  of  Beynolds  to  that  see,  wrote  to  tbe  pope  to  ]>ra;  bim  to  con- 
firm it,  because  be  did  not  wish  the  matter  to  come  before  the  papal 
administrator  of  the  apiritualittea  of  Canterbury ;  Foed.  ii.  15 :  and  the 
■ame  year  be  asked  the  same  favour  fur  bishop  l^tapleton  of  lilieter  against 
whoHe  election  an  appeal  was  made ;  ili.  p.  19,  £arly  in  1 308  he  heard 
that  the  pope  had  reserved  the  provision  to  Worcester,  and  prote*l«d 
against  it ;  p.  19.  The  pope  appointed  Keynolds,  using  tlie  worai  pr^u- 
dldal  to  royal  authority ;  Thomas,  Worcester,  App.  p.  99. 
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on  tlie  iBt  of  October  lie  appointed  Beynolds  by  virtue  of  the 
reser\'fttion ',  and  immediately  filled  up  the  see  of  WorceBter 
which  lieynolds  vac&led.  Clement  died  in  1314,  and  the 
papacy  was  vacant  for  two  years,  during  which  the  English 
bishops  were  appointed  by  compromise  between  the  crown  and 
the  chapters.  But  John  XXII,  who  was  elected  in  1316,  irome- 
difttely  followed  in  the  steps  of  Clement  In  1317  he  reserved 
the  appoiotments  to  Worcester,  Hereford,  Durham,  and  Roches- 
ter'; in  1320  to  Lijicoln  and  Winchester";  in  1322  to  Lich- 

'  The  form  of  A  proviainn  after  rGBerration  declared  that  iluriag  the  lire 
of  the  lart  iDctimbent  tLe  pope  had  reeetved  the  appointment  for  hia  own 
beBtowal,  thereby  making  void  any  attempt  to  fill  it  up  1  but  that,  oD  the 
occurrence  of  the  vacancy,  being  anxious  that  there  ehould  be  uo  delay,  he 
had  epecially  applied  himself  to  find  a  fit  person;  he  therefore  preferred 
the  person  named,  who  id  many  cases  was  the  elect  of  the  chapter  or  the 
royal  nominee.  E.g.  in  1313:  'dadum  eiquidem  bonae  memoriae  Eoberto 
Biehiepiacopo  Cantuariensi  regimini  CantuarieuBis  eccleaiae  praeBiUente, 
no8  cupienteg  eidem  ecclesiae,  cum  earn  paxtore  vacore  cntitingeret,  per- 
sonnm  utilem  per  apoatolicao  sedia  providentiam  praesidere,  proviBionem 
fociendam  ipri  ecclesiae  de  praelato,  quam  cito  eatn  per  ejmulem  arclii- 
episcopi  obitum  vel  alio  legitime  modo  vacare  coutingeret,  diepositiooi  nos- 
trae  ae  aedis  ejuadem  ea  vice  dunimus  reservandam,  decemcntes  extunc 
irritum  el  inline  si  eecus  super  hoc  a  quoquam  quavis  auctoritate,  scienter 
vel  ignoranter  contingeret  attemptari ;'  Foed.  ii.  2a8.  There  are  a  great 
many  nuch  bulls  in  the  Foedera. 

'  Wilk,  CoQO.  ii.  414. 

■  Feed.  ii.  nS.  The  Bull  conttuned  the  offensive  vrords  which  the  new 
archbishop  had  formally  to  renounce;  ib.  p.  137;  see  also  the  case  of 
Durluim,  p.  328. 

•  Foeit.  ir.  313,  379,  3j8  ;  Aug,  Sac.  i.  337,  533. 

'  Focd,  iii.  4JJ,  415.     The  provision  lo  Lincoln  docs  not  mention  the 
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field';  in  1333  to  Winchester*;  in  1335  to  Carlble  and 
Norwich';  in  1327  to  Worcester,  Exeter,  and  Hereford*;  in 
1329  to  Bath';  in  1333  to  Durham';  in  1334  to  Canterbury, 
Winchester,  and  Worcester'.  In  many  of  these  cases  the  Ung 
played  into  the  pope's  bands,  or  the  pope  appointed  the  person 
recommended  hy  the  king.  Haymo  Heath,  who  was  elected  to 
Bochester  in  1 31 7,  found  arrayed  against  him  as  competitor 
the  queen's  confessor,  who  produced  letters  of  recommendation 
from  the  queen  and  the  king  and  three  queens  of  France;  he 
also  bad  a  papal  reservation,  hut  his  death  in  1319  left  Haymo 
in  quiet  possession  of  his  see".  In  1327  bishop  Berkeley  of  a 
Exeter*,  and  in  1329  Ralph  de  Salopia'",  bishop  of  Bath,  ui«'»wl 
obtained  their  sees  in  spite  of  reservations.  But  cases  were 
very  rare  in  which  any  voice  in  the  appointment  was  allowed 
to  the  chapters.  In  1328  the  pope,  in  a  letter  to  archbishop 
Mepebam,  expressed  his  general  intention  of  reserving  all 
appointments  caused  by  translation".  All  sees  vacated  by 
bishops  who  died  at  the  papal  court  were  also  regarded  as 

temporalities ;  but  the  biihop  waa  kept  out  of  them  by  Hngh  le  Despaneer ; 
ib.  p.  697. 

'  Poad.  iii.  495 ;  Aug.  Sm.  i.  443. 

*  Feed.  iii.  595  :  the  tempaRUitieB  m 
Sta»tford  hwl  to  give  secimty  for  10,000 
ib.  p.  68y, 

'  Ann  Lanerc.  A.D.  1315  ;  A  tig  Sac.  i.  413.  Bialiop  Ajennin  of  Nor- 
wich wu  liept  out  of  bi>  tern portili ties  by  Hugh  le  Dcaperwer  in  con' 
Beauence. 

'  Foed.  iii.  715,  723,  726.  The  proriaioD  to  Exeter  waa  juatiiied  hy  the 
death  of  the  Uat  biithop  at  the  papal  court ;  Oliver,  Bishopi  of  Exeter, 
p.  76 ;  that  to  Hereford  by  the  tnuislatioii  of  Orlton. 

'  Tbia  prorision  vraa  defeated,  and  the  person  elected  obttdned  the  tee; 
Ang.  Sac.  i.  568. 

*  See  below,  p.  314. 
'  Stratford  of  AVincheiler  waa  promoted  to  Cinterbury ;  Orlton  from 

Worcester  to  Winchester,  and  Simon  Montacute  to  Worcester ;  the  pro- 
vision to  Canterbury  w&a  done  thus  :  the  monks  elected  Stratford  and  the 
king  approved;  the  pope  'dissembled,'  or  pretended  that  he  had  not 
heajrd  of  the  elo^tion  uid  appinnted  the  suoe  penoii.  See  Thomas,  Wore., 
App.  p.  109. 
■  Ang.  Sac.  1.  357,  sq. 

*  Oliver,  Bishops  of  Eieter,  p.  73. 
"  Ang.  iiae.  i.  56S.    The  reservation  did  not  make  void  what  had  been 

done  towards  an  election  before  it,  only  whnt  was  done  Itnowingly  or  In 
ignorance  after  the  reeeryation  itself  was  made.     See  Seit.  Deer.  lib.  i. 
tit.  6.  c.  4<;. 
"  Wilk.  Cone.  ii.  546. 
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that  Clement  VI  made  the  famous  remark — 'If  the  king  of 
England  were  to  petition  for  an  ass  to  be  maile  bishop,  we 
must  not  say  him  nay^.'  Archbishop  Stratford  wub  a  papal 
nominee,  and  his  first  act  was  to  set  aside  Egbert  Graystanes 
(lie  elect  of  Durham,  who  had  not  only  been  regularly  chosen  and 
conhrmei],  but  consecrated  also  :  the  king  had  petitioned  and  the 
pope  had  reserved  in  favour  of  the  more  famous  Richard  de  Bury '. 
By  the  Statute  of  Provisors,  in  1351 ",  it  was  enacted  that 
all  persons  receiving  jjapal  provisions  should  be  liable  to  im- 
prisonment, and  tliat  all  tlte  preferments  to  which  the  pope 
nominated  should  be  forfeit  for  that  turn  fo  the  king.  But 
even  this  Ixild  measure,  in  which  the  good  sense  of  the  parlia- 
ment condemned  the  proceedings  of  the  pope,  was  turned  by 
royal  manipulation  to  the  advantage  of  the  crown  alone.  A 
system  was  devised  which  saved  the  dignity  of  all  parties. 
When  a  see  became  vacant,  the  king  gent  to  the  chapter  his 

'  Sext.  Peer.  lib.  iii.  tit.  It.  c.  a  ;  Eitrftv.  Comm.  lib.  i.  tit.  3.  c.  4 ; 
lib.  iii.  til.  J.  CO.  i,  13.  E.g.  in  1307,  'pro  to  qiiwl  nca  oliin  ante  vacn- 
tionem  hiijiismodi  cir«»  primordia  nostrie  promotiouiB  ad  siiinmi  apostu- 
latiu  offiinuED,  proviRionea  omnium  ecclesiarum  tam  sruhiepiiscopatuum 
quaui  aliaruin  cathedraliuin  qunB  apud  dict:ini  (rc.  apostolicam)  eedem  va" 
care  cDotingeret  diupoaitioni  nostroe  aa  dictiie  eedis  duzimus  reservuiilns ; ' 
Theiner,  p.  176  ;  tf.  p.  183. 

'  For  axamplo  in  1343;  Wals.  J.  354-158. 

'  Walsinjjhain,  i.  355  Bq.;  Ypod.  Neunt.  p.  184. 

'  Hist.  Duni.-lni.  SeiiptorBB,  pp.  no.  121. 

'  15  Edw.  III.  Stit.  i» ;  StaHitca,  i.  316. 
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licence  to  elect,  accompanied  or  followed  by  a  letter  nominatiiig  fnUai  uw 
the   person  whom    he  would  accept  if  elected.     He  also,  by  cbapian. 
letter  to  the  pope,  requested  that  the  same  person  might  be 
appoiiited  by  papal  provision.     With  equal  complaisance  the 
chapters  elected  and  the  popes  provided.     The  pope  retained, 
however,  the  nomination  to  sees  vacant  by  translation,  which 
vacancies  he  took  care  to  multiply.     This  arrangement  was 
very  displeasing  to  the  country,  for  the  question  of  patronage, 
in  other  cases  besides  bishoprics,  was  becoming  complicated  to 
an  extreme  degree  :  the  king  presented  to  livings  which  were 
not   vacant,  and  displaced  incumbents    by  his  writ  of  quart 
impedic^ ;  the  jiope's  right  of  reservation  affected  the  tenure  of 
every  benefice  in  the  country.     At  length,  after  long  debates  Oodkm 
by  way  of  letter,  in  1374  a  congress  was  held  at  Bruges  for 
detennining  the  general  question;  in  1375  Gregory XI  annulled 
the  appointments  which  he  and  bis  predecessor  had  made  iu 
opposition  to  the  king',  and  in  1377  Edward  was  able    toi'winiMor 
announce  that,  whilst  he  himself  gave  up  certain  pieces  of  uou  mids 
patronage,  the  pope  had  by  word  of  mouth  undertaken  to  ab- 
stain from  I'eservations  and  to  allow  fi'ec  elections  to  bishoprics*. 
But  this  promise  was  as  illusory  as  all  that  bad  gone  before. 
The  troubles  of  the  next  reign  prevented  England  from  taking 
advantage,  as  might  have  been  expected,  of  the  wciikness  of 
the  papacy,  now  in  a  state  of  scliism.     Richard  and  bis  op-  TnuuiiUoni 

i)fl»bU«l 

ponents  were  alike  intent  rather  on  using  the  j>apal  influence  impoRun 
for  their  own  ends,  than  on  securing  the  freedom  of  the  church.  HifJunlll. 
In  1388  I'rltan  VI,  at  the  instance  of  the  lords,  translated 
Alexander  Neville  from  York   to   S.   Andrews,    and   Thomas 
Arundel  from  Ely  to  York,     Sucb  a  breach  of  the  law  would 
in  ordinary  times  have  called  forth  a  loud  protest,  but  party 

•  Tho  fonn  of  thin  writ  ia  thus  given  by  Filz  Herbert,  Kat.  Brov.  f.  31 : 
'B«x  Vicccomili  Lincoln.  Bulutein.  Pmocipe  W.  nrchicpiacopo  et  li.  cjuod 
penniltant  noa  praeieutaro  idnnewn  pcreonftin  ad  cuelejiam  de  \V.  quae 
vacdt  et  nd  uostram  tpt-ctat  diinnticmeni,  uC  unde  praedictua  W.  archiepi- 
■copus  et  It.  iioH  injnsto  Inipediunt  ut  diuitnr  et  uiiii  Ac.  numuinna  £0. 
praedictuui  ■rcIiiepiHciiputn  et  It.  quod  lint  coram  nol>i»  &c.  vel  coram 
jufltitiariiH  nuHtriK  do  Iianc<>,  &j:.'  On  the  legal  queationa  connected  with 
It,  Bee  (Jibiton,  Codex,  pp.  8J4,  8*7-830. 

'  Hee  above,  vol.  ii.  p,  445,  '  S«e  above,  ™1,  ii.  p.  445. 
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and  Henry  V,  amODg  the  otiier  pioaa  acts  hj  which  he  earned 
the  support  of  the  clergy,  recognised  the  elective  rights  of  the 
chapters,  the  parliament  also  agreeing  that  the  confirmation  of 
the  election  should,  during  the  vacancy  of  the  apostolic  see,  be 
performed  as  it  had  been  of  old  by  the  metropolitans '.  For 
two  or  three  years  the  whole  of  the  long-disused  process  was 
revived  and  the  church  was  free.  But  Martin  V,  when  he 
found  himself  seated  firmly  on  his  throne,  was  not  content  to 
wield  less  power  than  his  predecessors  had  claimed.  He  pro- 
vided thirteen  bishops  in  two  years,  and  threatened  to  suspend 
Chichele's  legation  because  he  was  unable  to  procure  the  repeal 
of  the  i-eatraining  statutes.  An  attempt  of  the  pope  however 
to  force  bishop  Fleming  into  the  see  of  York  was  signally 
defeated'.     The  weakness  and  devotion  of  Henrj-  \1  laid  him 

'  16  Eioh.  11.  Stat.  5  ;  SUtntea,  ii.  84,  85.        '  Rjmer,  vii.  ;yj,  7^7, 
'  See  above,  vol.  ii.  p.  jig.  '  Wala.  ii.  118. 

*  Rot.  Pari.  iv.  71.  The  proceedings  in  the  casea  of  Norwioli,  Hereford, 
nnd  Salisbury  in  1416  and  1417  may  be  found  in  ardibisliop  Cliicliele'i 
Begiater. 

*  On  the  death  of  archbishop  Bowet  iu  I413,  the  pope  trnnglated  bishop 
FlenuDg  of  Lincoln  to  the  vacant  tee;  the  chapter  who,  with  the  royal 
licence  and  a«sent  had  choaen  buhop  Morgan  of  Worcester,  refused  to 
receive  Fleming;  and  after  Bome  discniuiion  the  dispute  was  compromised 
by  the  translation  of  bishop  Kemp  from  London  lo  York.  Thin  was  agreed 
on  by  the  council  Jan.  14,  1416  ;  on  the  8tli  of  April  Kemp  was  elected  to 
Vork,  on  the  2]nd  he  received  the  temporalities,  and  on  the  loth  of  July 
the  pope  consented  to  '  provide  '  hiui.  biee  Ord.  iii.  i3o ;  Godwin,  de  Prnes. 
p.  692. 
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open   to    much  nggression;    during  (he   whole   of   Stafford's  Pi«n  l^)^ 
primacy  the  pope  filled  up  the  sees  by  provision;  the  coaacil  HouyVl. 
nominated  their  candidates ;  at  Rome  the  proctors  of  the  parties 
contrived  a  conipromise ;  whoever  otherwise  lost  or  gained,  the 
apostolic  see  obtained  a  recognition  of  its  claim  '.     During  the 
later  years  of  our  period  the  deficiency  of  records  makes  it 
impossible  to  determine  whether  the  exercise  of  that  claim 
were  real  or  nominal ;  certainly  the  kings  had  no  difficulty  in 
obtaiQiDg   the   promotion   of  their   creatures ;    a   few   Italian 
absentees  were,  on  the  other  hand,  allowed  to  hold  sees  in 
England  and  act  as  royal  agents  at  Rome.     Under  Henry  VII  Tbacnwub 
and  Heury  VIII  the  royal  nominees  were  invariably  chosen  ;  wIodm. 
the  popes  had  other  objects  in  view  than  the  influencing  of 
the  national  churches,  and  the  end  of  their  spiritual  domination 
was   at   hand.     The    clergy  too  were    unable  to  stand   alone 
against  royal  and  papal  pressure,  and  placed  themselves  at  the 
disposal  of  the  government ;  the  government  was  ready  to  use 
them,  and  paid  for  their  service  by  promotion. 

English  chnrch  history  during  the  middle  ages  furnishes  Csw*  of 
happily  only  very  few  instances  in  which  a  bishop  was  for  any 
penal  reason  removed  from  his  see.  In  these  few  cases,  for 
the  sake  of  security  no  doubt,  the  papal  assistance  was  gener- 
ally invoked.  "William  the  Conqueror  got  rid  of  the  native 
prelates,  with  the  aid  of  a  legation  from  Rome,  by  the  act 
of  a  national  council.  Everlinrd  of  Montgomery,  bishop  of 
Korwich,  is  said  to  have  been  deposed  in  1145  ^°'^  cruelty; 
and  the  same  year  Seffrid  of  Chichester  was  removed  from 
his  see;  hut  history  has  in  neither  case  recorded  the  exact 
process'.      GcofTiey  of  S.  Asaph  was   compelled  in   1175    to 

'  Abunrlaiit  illustrations  of  this  diploiiiacy  will  be  found  in  the  Proceed. 
fngs  of  the  Privy  Council  and  aTiiong  BeckingUin's  I/!tU:ni.  In  1434  the 
king  st  the  instance  oF  the  cuniiiions  ajipointed  BoiircLiec  to  Wiircesler, 
the  pope  provided  Tbomu  Bruuiia  lo  Ibe  same  KH  ;  l!ocbcster,  which  WM 
in  Iho  arohbishop'B  patronage,  was  Tacant  at  tbe  time ;  the  quarrel  was 
eetUed   by  the  appomtnient  of  Brouas  to  Kochester;  Ord.  iv.   i;8,  381, 

>  H.  Hunt. !  Ang.  Sac.  ii.  ;oo  ;  t-Tiron.  Pettrb.  ed.  Giles,  p.  <)io.  It  is 
probable  that  tbey  were  mere  cbseh  of  retirement  or  ruaignation.  Ever- 
bard  rolired  to  Fontcnay  ;  It.  Coggeih.  p.  1 1 ;  Seffrid,  it  ia  said,  to  Glai- 


E  controversy.  'iTe  removal 
therefore  of  a  spiritual  lord  is  not  in  conetitutional  history  a 
point  so  important  as  the  right  of  appointment. 

Permanent  additions  to  the  episcopal  body  by  the  iiietitution 
of  new  bitlioprica  were  probably  Eanctloned  by  papal  as  well  aa 
national  recognition,  but  on  this  point  there  is  little  evidence. 
The  foundation  of  the  see  of  Ely  in  1109  was  confirmed  by  the 
)iope,  if  the  extant  documents  are  genuine;  the  institution  of 
the  sees  of  Carlisle  and  Wliithem  in  1133  took  place  when 
u  brisk  communication  was  open  with  Rome,  and  uim  hardly 
have  lacked  the  papal  sanction.  ^ 

The  great  importance  of  this  discussion  must  justify  its 
length.  The  point  at  issue  was  not  merely  whether  the  king 
or  the  ]>ope  should  rule  the  church  tjirough  the  bi^hop'^,  but 
wbethcv  the  king  and  nation  should  accept,  at  the  pope's  dicta- 
tion, the  nomination  of  ko  large  a  portion  of  the  House  of  Lords 
as  the  bishops  really  fonned.  When  the  average  number  of  lay 
lords  was  under  forty,  thepresence  of  twenty  bishops  nominated 
liy  the  pope,  and  twenty-six  abbols  elected  under  Roman  in- 
tluence,  would  have  placed  the  decision  of  national  policy  in 
foreign  hands.  The  kings  had  no  easy  i>art  to  play,  to  avoid 
quarreling  with  the  clergy  and  yet  to  maintain  a  hold  upon 
Ihem.  Nor  hod  they  to  struggle  with  tho  pope  alone,  liut 
with  B  great  Iwdy  of  European  opinion  which  he  could  bring  to 
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liear  upon  them.  The  Knglish  reformation,  Ly  itself,  would 
Imve  been  imposBible  unleaa  the  unity  of  that  Europeati  con- 
sensuB  had  been  already  broken. 

387.  It  might  have  been  expected  that  the  right  of  appoint-  Tiwiimoiiit- 
meat  to  the  twenty-six  parliamentary  abbecieB  would  have  been  >bbatiiea 
to  the  pope  and  to  the  king  an  object  of  not  leas  importance  thuttut 
than  the  nomination  to  biahopricB ;  and,  aa  the  proceaa  of  elec- 
tion  was  much  the  same  in  the  two  cases,  it  offered  the  same 
opportuniticB  for  interference.     The  forms  of  licence  to  elect, 
the  modes  of  election,  assent,  and  restitution  to  temporalities 
were  exactly  parallel  iu  all  monaateries  of  royal  foundation, 
although  in  such  of  them  as  were,  like  S.  Alban's,  exempt  from 
all  spiritual  juriediction  but  that  of  the  pope,  the  action  of  the 
archbishopB  was  excluded,  and  the  abbots  elect  sought  confir- 
mation, if  not  benediction  also,  at  Rome.     Neither  the  king 
however  nor  the   pope  attempted    much  interference   in   this 
iiuarter'.     The  monaBferies  were  the  stronghold  of  papal  influ- 
ence, which  they  supported  as  a  counterpoise  to  that  of  the 
diocesan  bishopH ;  the  pontiffs  were  too  wise  to  overstrain  an 
uuthority  wliich  ^vas  no  heartily  supported,  and  they  trusted 
the  monks.     The  kings  let  tliem  alone  for  other  reasons :   the 
abbots  were  not  so  influential  as  the  bishops  in  public  affairs, 
nor  was  the    post   equally  desirable  as  a  reward   for  public 
service;  witli  ji  very  few  exceptions  the  abbacies  were  much 
jmorer  than  the  bishoprics,  and  involved  a  much  more  steady 
attention  to  local  duties,  which  would  prevent  attendance  at 
court.     But  probably  the  chief  cause  of  their  immunity  from  i>iuiirsrof 
roj-al  usurpation  was  the  certainty  that  any  attempt  to  inl'riiige  priiU«g«o( 
their  lihertiea  would  have   armed   again^it  the  aggressors  the  veatt. 
whole  of  the  monastic  orders,  with  their  widespread  foreign 
organisation  and  overwhelming  influence  at  Boinc.     One  result 
of  this  immunity  was  that  scarcely  any  abbot  during  the  later 
middle  ages  takes  any  conspicuous  part  in  English  politics ;   the 

'  There  Bra  some  few  initancca;  for  exiunple,  EJlmunJ  Bromlield 
obtained  ft  pr»vi.tioii  to  tlio  abbey  of  S.  Edmund'n  in  1379  contrary  to 
tlifl  Statute  of  Truviaon ;  font.  Muriiu.  p.  aj;.  And  in  1347  tLe  uoiii- 
iiiDDB  petitioned  ajrunat  papkl  pruvisiona  to  abbeyi  and  prioiiei ;  Rut. 
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down  to  the  present  day.  The  clergy  moreover  are  still,  by 
the  j/raemunienUt  clause  in  the  parliamentary  writ  of  the 
bishops,  ordered  to  attend  by  their  proctors  at  the  sessiou  of 
parliament.  On  both  these  points  enough  has  been  said  in 
foiToer  chapters' ;  and  here  it  is  necessary  only  to  mention  the 
particulars  in  which  estemal  pressure  was  applied  to  multiply 
meetings  or  accelerate  proceedings.  The  clei^  from  the  very 
first  showed  great  I'eluctance  to  obey  the  royul  summons  under 
tlie  praemunientea  clause,  and  accordingly  during  a  great  part 
of  the  reigns  of  Edward  II  and  Edward  III,  from  the  year  1314 
to  the  year  1340*  a  separate  letter  was  addressed  to  the  two 

'  Vol,  ii,  pp.  J05-S08. 

°  Id  June  1311  the  clergy  were  eummoned,  to  the  pBrliament  in  whiili 
the  Or^inanceg  were  publiaheil,  by  the  usual  prafvtanietdft  clause.  Under 
the  gnidaace,  probably,  of  WinchelsBj,  who  w.is  anxious  to  eitend  their 
immuDities,  the;  demurred  to  electing  procton,  nnd,  when  in  October  the 
king  called  another  meeting  of  parliament  for  Novemher  18,  he  wrote  to 
the  two  metropolitane  urging  them  to  compel  the  attendance  of  the 
proclori.  Winelielsey  took  offence  at  the  wording  of  this  writ,  and  on 
October  14  the  king  issued  another,  in  which  he  said  that  nothing  offensive 
was  intended,  and  that  the  writ  should  be  amended  in  Parliament;  Pari. 
Writs,  II.  i.  58  ;  Wake,  Stata  of  the  Church,  pp,  160,  261.  In  1314, 
March  27,  the  king  eummoned  the  archbishops  to  meet  the  royal  com- 
niissioneri  in  their  respective  convoeationi  to  discuss  an  aid.  Tlio  clergy 
immediately  protested  against  the  royal  citation,  and  havin;^  met,  recorded 
their  protest  and  broke  up;  ParL  Writs,  II.  i.  123.  When  then  on  July 
29  the  king  sunimaned  a  new  parliament,  he  wrote  s|wcial  letters  to  the 
archbishops  orgiag  them  to  enforce  attendance  under  the  pnieoiunientca 
clause  ;  ib.  p.  1  jS.    This  practice  was  followed  down  to  1340.     On  the  tst 
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arcbbishope  at  the  calling  of  each  parliament,  urging  them  to 
compel  tlie  attendance  of  tbe  clerical  estate.    This  was  ineffec-  FiUnmot 
tual ;  and  atler  the  latter  year  the  crown,  having  acquiesced  in  ^pjTuw 
the  rule  that  the  clerical  tenths  should  be  granted  in  the  pro-  of  thaaiugj 
Ttncial  convocations,  seems  to  have  cared  less  about  the  attend-  i^n?''^ 
ance  of  representative   proctors   in   parliament.     On   two   or 
three  critical  occasions  the  clerical  proctors  were  called  on  to 
share  the  responsibilities  of  parliament',  but  their  attendance 
ceased  to  be  more  than  formal,  and  probably  from  the  begin- 
ning of  the  fiflxenth  century  ceased  altogetlier. 

With  r^ard  to  the  constitntion  of  the  Convocations  the  only  QoMtionaf 
question  which  has  taken  its  place  in  political  history  is  that  oc  aonnik. 
of  their  relation  to  parliament :  and  this  qaestlon  affects  only  uunoik*^ 
those  sessions  of  convocation  which  were  held  in  consequence  of 
a  request  or  a  command  issued  by  the  king  with  a  view  to  a 
grant  of  money.     The  organisation  of  the  two  proTiKcial  as- Tlw  pnrfn- 
sembliea  was  applicable  to  all  sorts  of  public  businees,  and  the  oroonT<»- 
archbishops  seem  to  have  encountered  no  opposition  from  the 
king  on  any  occasion  on  which  they  thought  it  necessary  to  call 
their  clergy  together.     The  means  to  be  taken  for  the  entirpa- 
tlon  of  hereay,  for  the  reform  of  manners,  for  the  dealings  with 
foreign  churches  and  general  councils,  might  be,  and  no  doubt 
were,    generally   concerted    in    such   assemblies.      Archbishop 
Arundel  and  his  successors  held  several  of  theso  councils,  which 
are  not  to  bo  distingnished  from  the  convocations  called  at  the 
king's  request  in  any  point  except  that  they  were  called  with- 
out any  such  request.    As  however  parliaments  and  convocations  Uartfav  ot 
hod  this  much  in  common,  that  the  need  of  pecimlary  aid  was  cunHpsnd 
the  king's  chief  reason  for  summoning  thera,  it  might  naturally  duDDCnpi. 
be  expected  that,  when  a  parliament  was  called,  the  convocations  puj  cadu. 
would  at  no  great  distance  of  time  be  summoned  to  supplement  "™ 

of  Dcoember  1 314  the  prior  oad  convent  of  Cantcrbarj  protested  agunit 
Ihe  nrclibiiihop'a  citation  under  t!ia  preinunition,  Brst,  'in  l-o  quod  ad 
curiam  Kcularem,  putn  dumini  regia  porliiuncntum  quod  in  camera 
ejnadem  ilamini  regis  fnit  inuhoatum  et  per  dies  nliquiw  uontinuatuin  ;' 
■econdly,  becaiue  tho  ablwts  and  prioni  were  not  auminoned  ;  ib.  p.  139; 
they  compiled  however  with  the  Hummoua.  See  abore,  vol.  ii.  pp.  34^ 
35°. 

'  See  above,  vol.  il.  pp.  364,  lUj. 
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take  place  quite  irrespective  of  those  of  the  parliament;  very 
rare  attempts  arc  made  to  interfere  with  its  proceedings  even 
when  they  are  uiiauthoiised  by  the  royal  writ  of  request ;  and, 
after  the  accession  of  the  house  of  Lancaster,  they  are  not  inter- 
fered with  at  all.  On  the  side  of  the  papacy  interference  could 
scarcely  he  looked  for.  As  a  legate  could  eJtercise  no  jurisdic- 
tion at  all  without  royal  licence,  a  legatine  council  conld  not 
Ije  held  in  opposition  to  the  king's  will ;  bnt  the  days  of  lega- 
tine councils  of  the  whole  national  church  seemed  at  all  events 
to  he  over;  there  h  no  trace  of  any  important  meeting  of  such 
assembly  lietweeu  the  days  of  Arundel  and  those  of  AV'oIsey ' ; 
although,  after  tlie  date  at  which  both  archbishops  acquired  the 
legatine  character,  both  the  provincial  convocations  might  be 
invidiously  represented  as  legatine  councils. 

389.  The  history  of  ecclcsiaatical  legislation,  so  far  as  it 
enters  into  our  present  consideration,  comprises  three  distinct 
topics;  the  legislation  of  the  clergy  for  the  clergy,  of  the 
clergy  for  the  laity,  and  of  the  laity  for  the  clergy ;  and,  under 
each  of  these,  the  several  attempts  at  interfci'ence  with,  and 
resisitance  to,  such  legislation.     Under  each  head  moreover  we 

*  In  i^oS  the  archbishoii  of  Bourdenui  ie  s&id  to  hiive  helrl  n  legntins 
council  at  London  to  dincuBi  tlie  aLnle  of  tlio  papncy  ;  Cont.  Kulog.  iii. 
4I3 ;  but  he  e«cni>  to  havs  merely  been  tliu  envoy  of  (ho  eurJinals  sent 
U>  debate  the  matter  with  the  Englieh  clergy;  see  Wilkine,  Cone.  iii. 
08,311,313. 
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hnre  to  distingnish  in  the  case  of  the  clerg7  between  the  pope 
and  tlie  national  church,  as  regards  both  attempts  at  legislation 
and  attempts  at  restriction ;  whilst  in  the  case  of  the  laity  we 
must  not  less  carefully  discriminate  between  the  action  of  the 
cTov,-a,  of  the  parliament,  and  of  the  common  law.  An  exhaus- 
tive discussion  of  the  subject,  even  thne  limited,  would  be  out 
of  all  proportion  to  the  general  plan,  of  this  work,  even  if 
controversial  points  could  be  treated  In  it.  It  is  however 
jiecessary  to  attempt  to  classify,  under  Bome  Buch  arrangement, 
the  particular  points  of  the  subject  which  have  an  important 
bearing  on  our  national  history ;  aod,  as  most  of  these  have 
been  noted  in  their  chronological  order  in  our  narrative 
chapters,  the  recapitulation  need  not  occupy  much  space. 

The  laws  made  by  spiritual  authority  for  the  spiritualty,  by  l>wi  mad* 
the  clergy  for  the  clergy,  include,  as  far  aa  medieval  history  is  tiui  aaHm- 
concemed,  the  body  of  the  Canon  Law,  published  in  the  Deere-  ciergr. 
turn  of  Gratian  and  its  successive  supplements,  such  particular 
edicts  of  the  popes  as  had  a  general  operation,  the  canons  of 
general  couucils,  the  constitutions  of  the  legates  and  legatine 
councils,  the  constitutions  published  by  the  archbishops  and  the 
convocations  of  their  provinces,  which  in  the  fifteenth  century 
were  codified  by  Lyndwood  in  the  Provinciale,  and  those  of 
individual  hifihops  made  is  their  diocesan  synods.     All  these  Cuion  Law. 
may  be  included  under  the  general  name  of  Canon  Law;  all 
were  regarded  as  binding  on  the  faithful  within  their  sphere  of 
operation,  and,  except  where  they  came  into  collision  with  the 
rights  of  the  crown,  common  law  or  statute,  they  were  re- 
cognised as  authoritative  in  ecclesiastical  procedure. 

In  the  general  legislation  of  the  church,  the  English  church  Oonani 
and  nation  had  alike  but  a  small  shore ;  the  promulgation  of  of  iho 
the  successive  portions  of  the  Decretals  was  a  papal  act,  to 
which  Christendom  at  large  gave  a  sileut  acquiescence ' :  the 

■  Seo  BlackHtone,  Coinm.  i.  79,  So  :  '  All  the  etrengUi  that  either  the 
papal  or  imperi^il  taws  hnvu  obtained  in  thiB  realm  or  indeed  id  any  other 
kingdom  in  Kurope,  is  only  bccaune  they  have  been  ndmitted  and  received 
by  iuiineniorial  upage  and  custom  in  Bome  porlicular  cuei  and  snine  par- 
ticular coiirtg,  ...  or  else  because  they  are  in  oome  other  coees  introduced 
by  consent  of  parliament.'     In  the  ntatute  de  Bigamii  (Statutes,  i.  44) 
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operation  between  the  two  powers,  and  there  were  besides  such 
cases  of  slander,  usary,  and  other  minor  offences,  as  could  be 
tried  in    tlie  spiritual  courts.     In    each    of  these  points,   the 
baronage  firat,  and  the  parliament  afterwards,   Bhowed   some 
jealousy  of  ecclesiastical  legislation ;  the  barons  at  the  council 
lUinirn-        of  Jlerton,   in   1236,  rejected  the  proposition,  to  which    the 
I)relates    had    agreed,    that    illegitimate    children    are    made 
legitimate  by  the  subsequent  marriage  of  their  parents;  the 
excessive  charges  made  on  the  probate  of  wills  ore  a  frequent 
subject  of  complaint  in  parliament ;  and  the  constitution  framed 
by  archbishop  Stratford  in  1343  gainst  those  who  refused  to 
pay  tithe  of  underwoo<l  called  forth  a  petition  from  the  com- 
mons,  iti   1344,  that  no  petition  made  by  the  clergy  to  the 
injury   of  the    laity   might   be   granted    without   examination 
before   the   king   and   the   lords'.      Almost   all  the  examples 
Jndjcidi        however,   in  which  the  clergy  went  beyond  their  recognised 
more  com.     rights  in  regulating  the  conduct  of  the  laity,  come  under  the 
legisbii's      head  of  judicial  rather  than  of  legislative  action;  in  that  de- 
™'    partment  the  common  law  liad  its  own  safeguards,  and  could 
ignore  and  quash  proceedings  founded  on  any  canonical  onact- 
ment  that  ran  counter  to  it.     Petitions  in  parliament  against 
the  encroachments  of  spiritual  courts  were  frequent,  any  direct 
'  Ree  kbove,  rnt.  il.  p.  411;,  nnd  {  29;). 


xix.j  Church  ZegUlation.  337 

cooflict  between  the  two  IcgiBlatnrea  is  extremely  rare.     In  the  Tha  pod- 
normal  state  of  English  politics  the  prelates,  who  were  the  real  bui^pn- 
legislators  in  convocation  and  also  formed  the  majority  in  the  dincaitr^ 
house  of  lords,  acted  in  close  alliance  with  the  crown,  and,  dgduUaT 
under  any  circumstances,  would  be  strong  enough  to  prevent  i^bintion. 
any  awkward  collision ;  if  their  clasB-sympathies  were  with  the 
clergy,  their  great  temporal  estates  and  offices  gave  them  many 
points  of  interest  in  common  with  the  laity.    Thus,  although, 
as  the  judicial  history  shows,  the  lines  between  spiritual  and 
temporal  judicature  'were  very  indistinctly  drawn,  England  was 
spared  during  the  greatest  port  of  the  middle  ages  any  war  of 
theories  on  the  relations  of  the  church   to  the  state.     Even 
when  the  great  question  of  heresy  arose,  few  disputes  of  im- 
portance found  a  hearing  in  parliament ;  and,  if  contemporary 
history  testifies  to  some  amount  of  popular  disaffection  caused 
by  ecclesiastical  laws,  the  records  of  parliament  show  that  such 
disaffection  found  little  sympathy  in  the  great  council  of  the 
nation.     All  attempts  of  the  popes  or  general  councils  to  legis- 
late in  matters  affecting  the  laity  were  limited  in  their  applica- 
tion, on  tlio  one  hand  by  the  common  law,  and  on  the  other 
hand  by  the  statute  of  praemunire.     The  Bulgect  of  heresy  may 
be  reserved  for  a  separate  section. 

391.  The  enactments  made  by  the  king   in  parliament  to  LggUation 
regulate,  restrict,  or  promote  the  action  of  the  spiritualty  are  mont  loucii. 
very  numerous,  as  might  indeed  be  expected  from  the  general  dergy. 
tenour  of  a  history  in  which  the  clerical  estate  played  bo  great 
a  part.     Under  this  head  it  would  be  possible  to  range  nearly 
everything  that  has  here  been  classified  under  all  the  other 
departments  of  administration.      Most   points  of  importance, 
however,  occur  in  the  history  of  taxation  and  judicature,  and 
these  will  he  noticed  separately ;  as  so  much  has  been  said  on 
the  topic  in  the    earlier  chapters  of  this  work,  a  very  brief 
recapitulation  will  bo  sulficient.      The  claim  of  William   the  ThekiBg-i 
Conqueror  and  his  sons  to  determine,  by  their  recognition,  to  romgniw 
which  of  the  competitors  for  the  papacy  the  obedience  of  the  popa. 
English  Church  was  duo  may  stand  first  in  the  series  of  these 
acts.     In  1378  the  Euglisli  parliament  following  the  same  idoa 

VOL.  HI.  2 
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school  of  Oivjafieteste,  who,  however  much  he  may  have  been 
inclined   to   aid   the   pope   in   other  ways,    was   determinedly 
opposed   to    the  appointment   of  foreigner,   ignorant  of    the 
English   language   or  non-resident   altogether,  to  the  care  of 
English  churches.     The  papal  provisions  were  not  only  usurpa- 
tions of  patronage,  and  infringements  of  canonical  liberty,  but 
Gnjwth  o(     the  occnsion  of  the  loss  of  Christian  bouIs.     Yet,  in  spite  of  the 
Uw  ■jiiflin,    dislike  with  which  they  were  viewed,  petition,  remonstrance, 
and  even  legislalion  seemed  powerless  against  them.    The  clergy 
were  afraid  of  the  pope,  the  king  found  it  convenient  to  use  the 
jwwer  which  connivance  with  the  pope  gave  him  in  the  pro- 
motion of  his  servants ;  and,  to  the  baronage  and  the  commons 
alike,  the  withdrawal  of  money  from  the  realm  by  the  alieus 
whom  the  pope  provided  was  a  point  of  at  least  as  much  import- 
Atbiujubid     nncc  as  the  s]>iritual  loss  of  the  church,     Not  to  recur  to  the 
uf  151.7.         constant  presentments  of  gravamiua  which  furnished  employ- 
ment to  the  councils  and  parliaments  of  the  thirteenth  century, 
it  iiill  be  enough  to  point  to  the  legislation  attempted  in  the 
PoiiUoDui    [wrliament  of   Carlisle    in    1307,     The  petition  of  the  earls, 
iiwntof        barons,  and  commonalty  of  the  land  presented  to  the  king  in 
that  ])arliament,  the  words  of  which  were  afterwards  rehearsed 
in  the  statute  of  provisors,  states  that  tlie  church  in  this  realm 
was  founded  by  the  king  and  his  ancestors,  and  by  the  earla 
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and  barons  and  their  ancestora,  that  they  and  their  people- — 

might  learn  the  &ith,  and  provision  might  be  mode  for  prayer, 
abiid,  and  hospitality  ;  the  recent  action  of  the  pope  liad  tended 
to  thiYiw  the  great  estates  devoted  to  these  purposes  into  the 
Itands  of  aliens.     The  articles  enumerated  in  the  petition  touch 
Several  other  points  of  i^gression,  a  claim  recently  made  to  the 
goods  of  intestateB  and  to  property  not  distinctly  bequeathed  by 
testators,  the  attempt  to  tax  the  temporalities  of  the  clergy,  the 
demand  of  liratfruita  and  of  an  increased  contribution  of  Peter's 
pence'.     Tlie  immediate  result  of  the  petition  was  the  publi- Fniinn of 
cation  of  a  statute,  which  bad  been  passed  by  tbe  lay  estates  in  stiegUk- 
1305,  forbidding  the  religious   houses  to  send  money  abroad, 
a  prohibition  addressed  to  "William,  de  Testa,  the  papal  agent, 
forbidding  him  to  proceed  under  tbe  instructions  committed  to 
him,  a  letter  of  remonstrance  to  tbe  pope,  and  orders,  which 
were  afterwards  partially  suspended,  that  the  sberilTg  should 
arrest  tbe  officers  employed  as  papal  collectors.     Edward,  whose 
death  was  known  to  be  very  near,  was  in  no  condition  to  dispute 
with  the  legate,  Peter  of  Spain,  and  before  a  concordat  could  be 
arranged   be   die<1*.     The  struggle  continued  languidly  under  st«t<ar 
Edward  IT;  be  himself  and  the  representatives  of  his  father's  EdwudiL 
policy  were  still  inclined  to  resistance ;    but  the  opposition, 
headed  bj'  the  earl  of  Lancaster,  and  supported  to  some  extent 
by  French  and  clerical  influence,  avoided  offending  the  pope ; 
and,   although    aggressions   wero    mnltipbed    and    preventive 
measures  and  remonstrances  were    now   and  then   tried',  no 
legislation  was  attempted  until  Edward  III  hod  been  for  some 
years  on  the  throne.     In  1343  tbe  king  was  desired  to  write  to  Bbbiob- 
the  pope  against  the  promotion  of  aliens,  and  to  attempt  some  Bdwud  IS, 
■uch  IcgiBlafton  as  has  been  contemplated  in  the  parliament  of 

*  VM.  Poll.  i.  119-333;  Statutea,  i.  150. 

'  See  above,  vol.  ii.  pp.  161,  163. 

'  Lctterx  forbidding  the  introduction  of  papal  bulls  without  licenco  were 
laauedby  Edwanlllin  1307;  Foed.  ii.  13  :  by  Edward  III  in  IJi?;  ib, 
p.  736:  and  in  1376;  IV ilk.  Cone  iii.  107.  In  1376  William  Courtenay, 
ib«n  bi>liop  of  London,  published  a  papal  ball  agninat  tbe  Florentines,  for 
which  be  was  brought  liefote  both  the  king  and  chancellor  and  forced  in 
retract  the  publication,  which  he  did  by  proxy  at  S.  Paul's  Ooes ;  Cont. 
Eulog.  iii.  335- 
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have  their  rights;  that  if  the  pope  should  reserve  an  elective 
promotion  the  king  shonld  have  the  collation,  and  if  he  should 
usurp  a  presentation  on  advon'son  the  kiug  should  present  for 
that  turn  :  all  persons  procuring  or  accepting  papal  promotions 
were  to  be  arrested  and  on  conviction  fined  and  bound  over  to 
Tiie  lonis      i^atisfy  the  party  whose  rights  had  been  infringed.     The  assent 
withhold       of  the  lords  spiritual  was  not  formally  given  to  this  statute,  and, 
important  as  it  is,  it  seems  to  have  been  from  the  first  evaded. 
In  1352  the  purchasers  of  papal  provisions  were  declared  out- 
laws;   in    1365,  another   act   repeated   the   prohibitions    and 
Psitui.  penalties";  and  in  1390  the  parliament  of  Richard  II  rehearsed 

wnfiniui-      and  confirmed  the  statute'.     By  this  act  forfeiture  and  banish- 
"^  ment  were  decreed  against  future  transgressors.     The  two  arch- 

bishops entered  a  formal  protest  against  it  as  tending  to  the 
restriction  of  apostolic  power  and  the  subversion  of  ecclesiastical 
Roeognitiun   liberty'.     The  parliaments  however  of  Henrj-  TV  and  Henry  V 
v»jiditjo(     recognised  the  validity  of  the  legislation,  and  Chichele,  as  we 

'  Rot.  Pari,  ii,  144,  145.         '  lb.  ii.  153.  154.         '  Ib.ii.  171,  l^i- 
'  Rot.  Pftrl.  ii.  13],  ij3  ;   at.  35  Edw.  Ill,  Bt.  4  ;   Sututes,  i.  316  sq., 

'  31  Edw.  Ill,  Stat.  I ;  Statutes,  i.  385  ;  Kot.  Pari.  il.  3S4,  285. 

•    13  Rio.  II,  Bt.   1.C   1. 

'  Rot.  ParL  iii.  164. 
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have  Been,  incurred  the  displeasure  of  Martin  V  because  he 
could  not  obtain  a  repeal  ^  How  ill  the  statutes  were  kept  we 
have  already  noted. 

393.  The  history  of  the  statute  of  praemunire  starts  from  Hittoxy  of 
a  somewhat  different  point,  but  runs  parallel  for  the  most  part  of  Prae- 
with  the   legislation   on   the   subject  of  provisions.     It    was 
intended  to  prevent  encroachments  on  and  usurpations  of  juris- 
diction, as  the  other  was  framed  for  the  defence  of  patronage. 
The  ordinance  of  1353,  which  was  enrolled  as  a  '  statute  against  Ordinance 
annullers  of  judgments  in  the  king's  courts/  condemns  to  out-  roingin 

foruffn 

lawry,  forfeiture,  and  imprisonment,  all  persons  who,  having  ooorto  in 
prosecuted  in  foreign  courts  suits  cognisable  by  the  law  of 
England,  should  not  appear  in  obedience  to  summons,  and 
answer  for  their  contempt'.  The  name  *  praemunire/  which 
marks  this  form  of  legislation,  is  taken  from  the  opening  word 
of  the  writ  by  which  the  sheriff  is  charged  to  summon  the 
delinquent'.  It  is  somewhat  curious  that  the  court  of  Home 
is  not  mentioned  in  this  first  act  of  praemunire;  as  the  as- 
sembly by  which  it  was  framed  was  not  a  proper  parliament,  it 
may  not  have  been  referred  to  the  lords  spiritual ;  their  assent 
is  not  mentioned.  The  act  however  of  1365,  which  confirms  Legidattoo 
the  statute  of  provisors,  distinctly  brings  the  suitors  in  tlie 
papal  courts  under  the  provisions  of  the  ordinance  of  1353,  and 
against  this  the  prelates  protested  \     In  spite  of  the  similar  statute  of 

Praeincuiiro 

protest  in  1393,  the  parliament  passed  a  still  more  important  of  7393. 
statute,  in  which  the  word  praemunire  is  used  to  denote  the 
process  by  which  the  law  is  enforced.  This  act,  which  is  one 
of  the  strongest  defensive  measures  taken  during  the  middle 
ages  against  Home,  was  called  for  in  consequence  of  the  conduct 
of  the  pope,  wlio  had  forbidden  the  bishops  to  execute  the 
sentences  of  the  royal  courts  in  suits  connected  with  patronage. 
The  political  translations  of  the  year  1388  were  adroitly  turned 
into  an  argument:  the  pope  had  translated  bishops  against 
their  own  will  to  foreign  sees,  and  had  endangered  the  freedom 

*  Above,  p.  309. 

■  27  EJw.  Ill,  St.  I ;  Statutes,  i.  329. 

*  Gibson,  CVkIcx,  p.  80.  *  Rot.  Pari.  ii.  285. 
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evaded  by  the  kings,— notably  hy  Eichard  binipelf  in  the  trans- 
lation of  Arundel  to  S.  Andrew's  in  1397, — and,  no  far  at  least 
ns  the  statute  of  provisors  was  concerned,  suapended  from  time 
to  time  by  consent  of  the  parliament,  it  was  felt  by  the  popes 
to  be  a  gi-eat  check  on  their  freedom  of  action ;  it  was  nsed 
by  Gloucester  as  a  weapon  against  Beaufort  ;  the  clcr(>j',  both 
under  papal  influence  and  independently,  petitioned  frimi  time 
to  lime   for  its  repeal';  and  in  the  hands  of  Henry   VIII  it 
became   a  lever   for  the    overthrow    of  jiapal  supremacy.     It 
furnishes  in  ecclesiastical  history  the  clue  of  the  events  tliat 
connect  the  Constitutions  of  Clarendon  with  the  Keformation ; 
and,  if  in  a  narrative  of  the  internal  history  of  the  constitution 
iiself  it  seems  to  take  a  secondary  place,  it  is  only  l>ecause  the 
iufluencea  which  it  was  devised  to  check  were  cveiywhere  at 
work,   and    constant  recurrence  to  their  potent  action  would 

'  16  Ric  II,  c.  5  ;  Sljitut«a,  ii.  84. 

'  In  the  convocation  of  1439  enpeeiiJly;  see  Wilkin?,  Cone.  iii.  533; 
and  ngftin  in  144?  ;  ill.  p.  555.  It  is  fair  to  say  tliat  these  clerical  reiimn- 
(■tmncea  were  calleil  forth  rather  by  the  cliiwinery  of  the  Inivyera  iLiin  bv 
any  aPTection  for  the  papal  junBilictiou;  the  Inwjera  now  ami  then  elio-e  !■• 
treat  the  orJinary  ecclesiastical  jurla.liction  an  foreign,  aiiit  no  to  hrin^  nil 
the  conrts  Chriitian  imder  the  operation  of  thp  Htatnle  of  [.raeiininlr-. 
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involve  two  separate  readings  of  the  history  of  every  great  crisis 
and  every  stage  of  growth. 

394.  The  several  legislative  measures  by  which  at  various  LegWativa 

interfennoo 

times  the  crown  or  the  parliament  endeavoured  to  regulate  by  the  itate 
the  proceedings  of  the  national  church  may  be  best  arranged  ^^ 
by  reference  to  the  particular  subject-matter  of  the  acts.     They 
are  important   constitutional  muniments,    but  are    not    very 
numerous  or  diversified.     First  among  them  come  the  ordin- 
ances or  statutes  by  which  the  tenure  of  church  property  was 
defined  and  its  extension  limited.     The  establishment  of  the  Ooneordat 
obligation  of  homage  and  fealty  due  for  the  temporalities  or  and  AuMim. 
lands  of  the  clergy  was  the  result  of  a  compromise  between 
Henry  I  and  Anselm,  and  it  was  accordingly  not  so  much  an 
enactment  made  by  the  secular  power  against  the  ecclesiastical, 
as  a  concordat  betwixt  the  two.     It  was  not  so  with  the  mort- 
main act,  or  with  the  series  of  provisions  in  which  the  statute 
*de  religiosis'  was  prefigured,  from  the  great  charter  down- 
wards.    To    forbid    the   acquisition  of  lands   by   the   clergy  RaBtriotioo, 
without  the  consent  of  the  overlord  of  whom  the  lands  were  a4xiaiBition 
held  was  a  necessary  measure,  and  one  to  which  a  patriotic 
ecclesiastic  like  Langton  would  have  had  no  objection  to  urge. 
But  the  spirit  of  the  clergy  had  very  much  changed  between  statute  'de 
1 215  and  1279,  and  the  statute  'de  religiosis,'  which  was  not 
so  much  an  act  of  parliament  as  a  royal  ordinance,  was  issued 
at  a  moment  when  there  was  much  irritation  of  feeling  between 
the  king  and  the  archbishop  *.     It  was  an  efficient  limitation  Clerical 
on  the  greed  of  acquisition,  and  although  very  temperately  under  the 

,    ,  restraint. 

administered  by  the  kings,  who  never  withheld  their  licence 
from  the  endowment  of  any  valuable  new  foundation,  it  was 
viewed  with  great  di8like  by  the  popes,  who  constantly  urge<l 
its  repeal,  and  by  the  monks  whose  attempts  to  frustrate  the 
intention  of  the  law,  by  the  invention  of  trusts  and  uses,  are 
regarded  by  the  lawj-ers  as  an  important  contribution  to  the 
land-law  of  the  middle  ages.  Other  instances  of  legislation  less  Chnrch 
directly  affecting  the  lands  of  the  church  were  the  acts  byjecttothe 
which    the   estates  of  the  Templars  were  transferred   to  the  Law. 

^  Vol.  ii.  pp.  116,  117. 
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right.  patronage  ot  paneh  cburcbea  was  likewise  a  temporal  ngbt, 

nnd,    although  the  ecclesiaBtical  courts  made  now  and  then  a 
vain   claim  to  determine  suits   concerning  it,  it  was  always 
TithM,»       regarded    as    within    the    province    of  etate    legislation.     The 
jupiriKtioii.  spiritual  revenues  of  the  clergy,  the  tithes  and  offerings  which 
were   tlio   endowrnent   of  the  parochial  churches,   were   subject 
to   a  divided  jurisdiction ;  the  title  to  ownership  was  deter- 
mined by  the  common  law,  the  enforcement  of  payment  was 
left  to  (he  ecclesiastical  cooi-ts '.     The  attempts  of  the  parlia- 
ment to  tax  the  spiritualities  were  very  jealously  watched,  and 
Minor  generally,  if  not  always,  defeated.     The  parliament,  however, 

"""  ■  practically  vindicated  its  right  to  determine  the  nature  of  the 

rights  of  the  clergy  to  tithe  of  underwood,  minerals,  and  other 
newly  averted  or  revived  claims'.     In  1362  a  statute  fixed  the 
wages  of  stipendiary  chaplains '. 
RwtricUon         A  second  department  in  which  the  spiritnalty  was  subjected 
■iuucai        to  the  legislative  interference  of  the  state  was  tliat  of  judicature. 
Vrtiia        In  this  region  a  continual  rivalry   was  carried  on  from  the 
Conquest  to    the  Eeformation,  the  courts  of  the  two  powers, 
like  all  courts  of  law,  being  prone  to  make  attempts  at  usurpa- 
tion, and  the  interference    of  the   crown  as    t!ie  foiuitaiu  of 
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joBtice,  or  of  the  parliament  as  representing  the  nation  at 
large,  being  constantly  invoked  to  remedy  the  evils  caused  by 
mutual  aggression.  Of  the  defining  results  of  this  legislation 
the  *articuli  cleri*  of  13 16,  and  the  writ  of  '  circumspecte 
agatis/  neither  of  them  exactly  or  normally  statutes,  are  the 
chief  landmarks.  In  order  to  avoid  repetition,  we  may  defer 
noticing  these  disputes  until  we  come  to  the  general  question  of 
judicature. 

Outside  these  two  regions  of  administration  there  are  some  Miaceiiane. 
few  acts  of  the  national  legislatxire  in  which  the  interests  or  tton  for  the 
acts  of  the  clergy  are  contemplated  in  a  friendly-  and  states- 
manlike spirit,  which  rises  above  the  quarrels  of  the  day  or 
of  the  class.     Such  probably  were  the  statutes  passed  in  1340, 
1344,  and  1352  ^,  at  the  request  of  the  clergy;  most  of  their 
provisions,  however,   concern   property  or  jurisdiction.      The  Cognisanoe 
ordinance  of  141 6,  by  which  it  was  enacted  that  during  the  achiam. 
vacancy  of  the  apostolic  see  the  bishops  elect  should  be  con- 
firmed by  their  metropolitans^,  seems  a  singular  instance  of 
the  parliament  legislating  for  the   clergy  where   they  might 
have  legislated  for  themselves.      The  petitions  of  the  parlia- 
ment for  measures  which  might  tend  to  close  the  schism  are 
not  indeed  legislative  acts,  but  may  be  adduced  as  proof  that 
the  attitude  of  the    commons  towards   the  church,  even  at 
moments  when  there  was  much  reason  for  watchfulness,  was 
neither  unfriendly  nor  unwise.     In  the  struggle  against  heresy  Diacnvioiui 
the  policy  of  the  parliaments  was  not  uniform,  but,  if  the  peti-  **°  *"*^* 
tions    against  the    clergy,   which  were  ineffectually  brought 
forward,  are  to  be   set  off  against  the  statutes  against  the 
Lollards,  the  result  shows  that  in  the  long  run  the  sympathies 
of  the  three  estates  were  at  one.     In  coming  to  such  a  con- 
clusion, it  must  not  be  forgotten  that  the  clergy,  during  nearly 
the  whole  period  of  the  Lollard  movement,  had  great  influence 
with  the  king,  were  in  possession  of  the   greatest  offices   of 
state,  possessed  a  majority  of  votes  in  the  house  of  lords,  and 
had  an  additional  source  of  strength  in  the  support  of  the  pope 
and  foreign  churches.    But  even  if  all  these  infiuences  are  taken 

*  Statute-*,  i.  293,  302,  324.  '  Above,  p.  326. 
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promised  by  John  was  stopped  in  tbe  year  1366  by  the  resolu- 
tion of  parliament^.  Voluntary  payments  for  bulk  and  dispen- 
sations do  not  come  within  the  scope  of  our  present  inquiries. 
The  burden  of  papal  exaction  had,  even  in  the  thirteenth  cen- 
tury, fallen  chiefly  on  the  clergy,  and  froni  the  beginning  of  the 
fourteenth  it  fell  ivholly  upon  them.  Contrihutiona  from  the 
nation  at  large  for  papal  purposes,  Euch  as  crusades  and  the 
defence  against  the  Turks,  were  collected  by  the  pope's  agents 
in  the  foim  of  voluntary  gifts.  Tbe  pope  had  a  regular  official 
collector  who  gathered  the  offerings  of  the  laity  as  well  as  the 
sums  imperatively  demanded  from  the  clergy,  and  who  wag 
jealously  watched  by  both.  A  series  of  petitions  against  the 
proceedings  of  this  most  unpopular  officinl  was  presented  in  the 
parliament  of  1376".  He  was  regarded  as  a  mere  spy,  sent  to 
live  in  London  and  to  hunt  up  vacancies  and  other  opportu- 
nities for  papal  claims ;  he  kept  up  the  state  of  a  duke  ;  he  had 
begun  to  take  firstfruils,  and  sent  out  of  the  country  annually 
2 0,000  marks.     In  1377  the  commons  petitioned  that  the  col- 


'  Tt  was  no  doubt  in  conieqiience  of  Hxete  repreeentntiDna  that 
llector'g  o«th  viaa  framed ;  Rot.  Purl.  ii.  3.1R-.140. 
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lector  might  be  an  EnglisHman  ^  In  1390  the  king  had  to 
reject  a  petition  that  tlie  collector  might  be  banished  as  a 
public  enemy.  The  oath  which  he  was  made  to  take  was  strin-  Oath  ad. 
gent  enough ;  he  swore  fealty  to  the  king ;  that  he  would  not  to  him. 
do  or  procure  anything  prejudicial  to  the  king,  the  realm,  or 
the  laws;  would  give  the  king  good  advice,  and  would  not 
betray  his  secrets;  would  suffer  the  execution  of  no  papal 
mandates  hurtful  to  the  kingdom ;  would  receive  no  such  man- 
dates without  laying  them  before  the  council ;  would  export  no 
money  or  plate  witliout  leave  from  the  king,  nor  send  any 
letters  out  of  the  kingdom  contrary  to  the  king's  interests; 
that  he  would  maintain  the  king's  estate  and  honour ;  that  he 
would  not  collect  iirstfruits  from  benefices  in  the  king's  gift, 
nor  from  those  given  by  the  popes  by  way  of  expectative ;  that 
he  would  attempt  no  novelties,  and  would  not  leave  the  king- 
dom without  permission  ^     In  1427  the  pope's  collector  having  Enforoa- 

,  .  lucnt  of  tha 

introduced  bulls  of  provisions  contrary  to  the  statute,  was  im-  oath, 
prisoned,  and  only  released  on  bail  after  a  brisk  discussion  in 
the  privy  council^;    and  there  are  many  indications  that  the 
fulfilment  of  the  oath  was  generally  enforced. 

On  tlie  clergy  the  hand  of  the  papacy  was  very  heavily  laid  Papal  exae- 
in  tlie  exaction  of  compulsory  contributions.  These  belong  the  dei^. 
chiefly  to  the  reign  of  Henry  III.  His  grandfather  in  1184 
had,  by  the  advice  of  the  national  council,  refused  to  allow  the 
visit  of  a  legate  to  collect  an  aid  for  the  recovery  of  S.  Peter's 
patrimony.  The  surrender  of  John  and  the  piety  of  Henry 
laid  the  king  open  to  the  greatest  exactions,  the  histoiy  of 
which  has  been  traced  in  former  chapters.  The  exactions  of 
tenths  of  ecclesiastical  revenue,  which  were  so  common  under 
Henry  III,  were  not  indeed  collected  without  the  consent  of 
the  payers,  given  in  provincial  synod;  but  the  consent  was 
really  compulsory*;  the  king  was  in  alliance  with  the  pope, 
nnd  even  Grosscteste  admitted  that  the  papal  needs  were  great 

»  Rot.  Pari.  ii.  373. 

*  Ilynier,  vii.  603 ;  Pryime,  on  the  Fourth  InRtilnte,  p.  I46. 
'  Ordinances,  iii.  268. 

*  8eo  Ann.   Burton,  pp.   356,  360;    anil  a  list  of  pajuil  exactionR,  ib. 
pp.  364  sq. 
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by  Alexander  IV  in  1256,  for  tire  years' ;  the  claim  was  re- 
newed  by  Clement  V  in  1306,  to  last  for  two  years*;  and  it 
was  in  a  measure  successful.  John  XXII  demanded  firstfruits 
throughout  Christendom  for  three  years,  and  met  with  universal 
resistance'.  The  general  and  perpetual  claim  seems  to  have 
followed  upon  the  general  admission  of  the  pope's  right  of  pro- 
vision and  the  multiplication  of  translations,  the  gift  being  at 
first  a  voluntary  offering  of  the  newly- promoted  prelates. 
Stoutly  contested  as  it  was  in  the  council  of  Constance',  and 
fi-equently  made  the  subject  of  debate  in  parliament  and 
council ',  the  demand  must  have  been  regularly  complied  with  ; 

•  See  the  inatances  recorded  above;  toL  ii.  pp.  108,  117,  114,  129.  339, 

'  Wilk.  Cone.  iii.  10 ;  ICyiner,  vii.  64s  ;  Rot.  Pari.  iii.  405  ;  inBtanoet 
of  papal  peUtioni  for  aubsidy  are  not  uniregueiit;  aee  Wilk.  Cone.  iii. 
13.  48. 

'  Wilk.  Cone  iii.  514. 

'  Wilk.  Cone.  iii.  541-551.  '  Ann.  Burton,  p.  390. 

*  Rot.Parl.  i.  111:  the  claim  ii  there  spoken  of  aa  unheard  of.  Edward 
allowed  it  to  be  enforced  ;  p.  311.  In  the  parli.iiiienl  of  13^^  it  ia  eaid  to 
be  a  new  ueurpation ;  ib.  ii.  339.  On  the  general  hiRlury  of  Annat«a  tee 
Gieaeler  (Eng.  ed.),  vol.  iv.  pp.  86,  ioj-108. 

<  Gieeeler,  Eccl.  Hist  vol.  ii.  p.  86 ;    aee  also  Extrav.  Cumin,  lib,  iii. 

*  Gieseler,  Eccl.  Hist.  vol.  iii,  p.  lol, 

•  Tlie  act  6  Hen.  IV,  c,  i,  decUrea  that  double  and  treble  the  amount 
fonuerly  puid  under  thia  name  vai  then  exacted,  and  restricts  it  tu 
the  ancient  cuatomary  sums. 
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in  the  petition  of  convocation  in  1531  on  the  abolition  of  an- 
nates, it  is  stated  that  the  firstfruits  of  the  temporalities  of 
bishoprics,  as  well  as  of  the  spiritualities,  were  paid,  and  the  act 
which  bestowed  these  annates  on  the  king  mentions  the  sum  of 
£i60yOOo  as  having  been  paid  on  this  account  to  the  pope  be- 
tween i486  and  1531  ^ 

396.  The  history  of  the  steps  by  which  ecclesiastical  pro-  Jf*^**"  **' 
perty  was  made  to  contnbute  its  share  towards  the  national  'or  national 
income,  and  of  the  methods  by  which  the  process  of  taxation 
was  conducted,  has  been  traced  in  our  earlier  chapters  up  to 
the  time  at  which  right  of  the  provincial  convocations  to  self- 
taxation  became  so  strongly  established  that  the  king  saw  no 
use  in  contesting  it.  This  right  was  a  survival  of  the  more 
ancient  methods  by  which  the  contributions  of  individuals, 
communities,  and  orders  or  estates,  were  requested  by  separate 
commissions  or  in  separate  assemblies.     It  was  in  full  exercise  Beif-taxation 

.of  Ui6  clAigy. 

from  the  early  years  of  Edward  I,  and  accordingly  was  strong 
enough  in  prescriptive  force  to  resist  his  attempts  to  incor- 
porate the  clergy  as  an  estate  of  parliament  by  the  prae- 
munientes  clause.  Although  in  some  of  the  parliaments  of  the 
earlier  half  of  the  fourteenth  century  the  report  of  the  clerical 
vote  was  brought  up  in  parliament  by  the  clerical  proctors,  and 
the  grants  may  have  been  in  some  cases  made  by  the  parlia- 
mentary assembly  of  the  clergy',  the  regular  and  permanent 
practice  was,  that  they  should  be  made  by  the  two  convocations. 
In  1 3 18  the  parliamentary  estate  of  the  clergy  refused  the  king 
money  without  a  grant  of  the  convocations;  in  1322  the 
parliamentary  proctors  made  a  grant,  but  the  archbishops  had 
to  call  together  the  convocations  to  legalise  it.  In  1336  the 
representatives  of  the  spiritualty  granted  a  tenth  in  parliament, 
but  this  seems  to  have  been  an  exception  to  the  rule ',  for  in 
1344  they  merely  announced  the  grant  which  the  provincial 
convocations  had  made.  In  fact,  from  the  period  at  which  the 
records  of  the  convocations  begin  the  grants  were  so  made,  and 
*  23  Hen.  VIII,  c.  ao ;  Statuten,  iii.  386. 


•  See  vol.  ii.  pp.  355,  361,  370,  399;  and  eapecially  p.  414;  the  clerical 
ants  are  fi;enerally  mentioned  in  the  notes. 

•  See  voL  iL  p.  398. 
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way  aa  they  were  made  lu  parliament,  rne  ciencai  vote 
usually  took  the  fonn  of  a,  tentli  or  a  portion  of  &  tenth,  or  a 
nnmber  gf  tenths,  of  nil  ecclesiastical  property,  assessed  on  the 
valuation  of  pope  Nicolas  in  1291  ;  the  parochial  clergy  fihared 
with  the  towns  the  burden  of  a  lieavier  rate  of  taxation  thaw 
the  counties  and  the  baronial  lands,  which  paid  a  fifteenth  ; 
the  latter  were  of  course  subject  to  feudal  services  from  whicli 
the  former  were  exempt.  The  produce  of  nn  ecclesiastical  tenth 
seems  to  have  been  a  diminishing  quantity,  owing  proliably  to 
the  multiplication  of  exemptions,  especially  the  exemption  of 
livings  under  ten  marks  value;  under  the  fuU  valuation  of  1291 
it  ought  to  have  amounted  to  ^20,000';  we  learn,  liowever, 
from  a  letter  addressed  by  Henry  VII  to  the  bishop  of  Chiches- 
ter, that  in  his  reign  the  tenth  of  the  southern  province  was 
estimated  at  no  more  tlian  £  1 0,000.  Tlie  lay  tenth  and  fifteenth 
had  at  the  same  time  sunk  to  £30,000 '.  The  history  of  the  two 
forms  of  gi-aut  is  the  same  ;  as  the  i-piritual  tenth  was  levied  on 
the  aBsessment  of  i2(ti,  the  lay  tenth  and  fifteenth  was  paid 

'  See  nbove,  vol.  i[.  i  381.  ' 

'  In  1497  the  eonvocatioa  of  CMterbiiry  j^nteil  ^40,000  to  Uie  king, 
iinynkle  in  two  moieties.  Henry  excuses  tlie  pnyuient  of  £ia,ooo, '  wiilch 
IB  aa  we  uniJer(Und  to  the  value  of  one  hole  disrao.'  The  laity  hail 
granted  a  tenth  and  fifteenth  amounting  to  £30,000.  The  king's  debts 
were  £58,000;  W,  Stephens,  MeiuorialB  of  (Jhichuetet,  pp.  178,  179. 
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according  to  an  aBsessment  of  1334  S  the  counties  and  their 
subdivisions  being  expected  to  account  for  tlie  sums  which  they 
had  furnished  in  that  year,  and  the  particular  incidence  being 
regulated  by  local  assessments.  Both  were  unelastic,  and 
required  to  be  supplemented  as  time  went  on.  Accordingly,  New  fomu 
just  when  the  parliaments  are  found  introducing  new  forms  of  asUcai  im- 
subsidy,  income  tax,  poll  tax,  or  alien  tax,  the  clergy  have  to 
provide  some  corresponding  methods  of  increasing  their  grants. 
The  stipendiary  clergy  were  brought  under  contribution  by  arch- 
bishop Arundel,  who,  as  we  have  seen,  had  some  difficulty  in  recon- 
ciling with  justice  the  collection  of  the  priests*  noble,  by  a  vote 
of  convocation,  from  a  class  of  clergy  which  was  not  represented  in 
convocation '.  The  difficulty  was  probably  overcome  by  a  diocesan 
visitation  or  some  other  proceeding  of  the  individual  bishops. 

397.  Of  this  liberty  of  convocation  the  kings  were  carefully  Forbearance 
observant ;  and  the  parliaments  not  less  so.     Frequently  as  the  L  dealing^ 
knights  of  the  shire  proposed  to  seize  the  temporalities  of  the  oauue^ 
clergy,  they  never  threatened  the  spiritualities ;  they  attacked 
the  position  of  the  bishops  and  religious  orders,  but  not  that  of 
the  parochial  clergy.     And  the  clergy  were  generally  willing 
to  make  a  virtue  of  the  necessity  which  lay  upon  them ;  they 
never,  or  only  in  the  rarest  cases,  refused  their  tenth  when  the 
parliament  had  voted  its  proper  share.    More  than  once,  indeed, 
under  Edward  III  and  lUchard  II,  the  commons  made  their 
grants  conditional  on  the   proportionate  contribution   of  the 
clergy ;  but  these  occasions  were  not  construed  as  a  precedent, 
and  were  met  by  protests  at  the  time '.     On  one  occasion,  in  The  king 
the  next  century,  we  have  eeen  the  commons  taking  the  clerical  oommons 
grant  into  account  and  presuming  upon  the  gift  of  the  priests'  Btipendiary 
noble  in  a  way  that  called  for  the  interposition  of  Henry  VI  *. 
He  reminded  them  that  it  was  not  for  them  but  for  the  convo- 
cations to  decide  that  that  tax  should  be  voted.     But  although 
the  clergy  had  thus  retained  the  power  to  consent  or  to  refuse, 
they  had  no  direct  voice  in  the  disposal  of  the  grants  they 

*  Coke,  4  Inst.  ]).  34  ;  Brady,  Boroughs,   p.  39 ;   Blackstone,  Comm. 
i.  308  ;  Madox,  Firma  Burgi,  pp.  no  sq.  '  See  above,  pp.  46,  48. 

'  Vol.  ii.  pp.  444,  470,  489.  *  Above,  p.  147. 
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claimed  for  uuderwooa,  in  wbicb  tbe  nearest  approacb  seenu  to 
be  made  to  such  a  proceeding,  have  been  already  noticed. 
Other  attempts  made  in  provincial  eynode  to  extend  the  area 
of  titheable  property  eeem  to  have  failed '.  Indirect  exactions, 
in  the  form  of  fees  or  fines  in  the  epiritual  courts,  mortuaries 
and  customary  payments,  scarcely  come  within  the  scope  of  our 
consideration,  except  as  part  of  a  very  general  estimate  of  the 
causes  which  alienated  the  laity  from  the  clergy, 

rUdicUon        399.  ^Ve  thus  come  to  the  last  of  our  constitutional  inquiries, 

ic»i  that  of  judicature ;  tlie  subject  of  jurisdiction  of,  bj-,  and  for 

the  clergy,  which  has  been  through  the  whole  period  of  English 
history  one  of  the  most  important  influences  on  the  social  con- 
dition of  tbe  nation,  the  occasion  of  some  of  its  most  critical 
experiences,  and  one  of  its  greatest  administrative  difficulties. 
In  the  very  brief  notice  which  can  be  here  given  to  it,  it  will 
]m  necessary  to  arrange  tbe  points  which  come  before  us  under 

ii«ion  of     the  following  heads :    first,  the  jurisdiction  exercised  by  the 
secular  courts  over  ecclesinstlcal  persons  and  causes;  i-econdly, 

'  Especiallj  the  demuid  of  t.  tithe  of  pereonftit; ;  Bce  on  this  subject 
Gibson,  Codei.  pp.  6ga  iq.;  Prjniie,  Itecorda,  iii.  331  gij.  In  1137  the 
clergy  petitioned  that  eecuhtr  judges  might  not  be  allowed  to  detennine 
'  utrum  duiilae  eint  decimae  de  lapidicinis  vel  Bilvicaedita,  vel  herbngiis 
vel  pasturiE  vel  de  aJiis  deoimiB  non  conaaetis  ; '  Ann,  Burtnn,  p.  154.  In 
uchbiehop  Gray'i  ConsUtutiDDS,  cir.  A.D.  1150,  the  obligation  to  pay  Uthe 
orpenonaltj  i>  etrongly  urged;  Johnson,  Canons,  ii.  179. 
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the  jurisdiction  exercised  by  the  spiritual  courts  over  laymen 
and  temporal  causes ;  thirdly,  the  jurisdiction  of  the  spiritual 
courts  over  the  clergy ;  and  fourthly,  the  judicial  claims  and 
recognised  authority  on  judicial  matters  of  the  pope  of  Borne. 

All  suits  touching  the  temporalities  of  the  clergy  were  subject  Bmljwi*- 
to  the  jurisdiction  of  the  king's  courts,  and  against  so  reasonable  tha  tempo- 
a  rule  scarcely  any  traces  of  resistance  on  the  part  of  the  clergy  tiM  dngy. 
are  found.    Yet  it  is  not  improbable  that  during  the  quarrels  of 
the  twelfth  century  some  question  on  the  right  of  the  bishops 
to  try  such  suits  may  have  arisen.     GlanviU  gives  certain  forms 
of  prohibition  in  which  the  ecclesiastical  judges  are  forbidden 
to  entertain  suits  in  which  a  lay  fee  is  concerned  ' ;  and  Alex- 
ander m,  in  a  letter  addressed  to  the  bishops  in  11 78,  directed 
them  to  abstain  from  hearing  such  causes,  the  exclusive  juris- 
diction of  which  belonged  to  the  king  '.    In  reference  to  lands  JjuOm  had 
held  in  frankalmoign,  disputes  between  clergymen  belonged  to  aimoigiu 
the  ecclesiastical  courts  ;  but  the  question  whether  the  land  in 
dispute  was  held  by  this  tenure  or  as  a  lay  fee  was  decided  by 
a  recognition  under  the  king's  writ '.     The  jurisdiction  as  to  QnestioM 
tithes  was  similarly  a  dcbateable  land  between  the  two  juris-  titiM, 
dictions  ;  the  title  to  the  ownership,  as  in  questions  of  advowson 
and  presentation  \  belonging  to  the  secular  courts,   and  the 
process  of  recovery  belong^ing  to  the  court  Christian'.     The 
right  of  defining  matters  titheable  was  claimed  by  the  arch- 
bishops in  their  constitutions,  but  without  much  success,  the 
local  custom  and  prescription  being  generally  received  as  deci-" 
sive  in  the  matter.     The  right  of  patronage  was  determined  in  Qnertioiu  a£ 
the  king's  courts.     In  each  of  these  departments,  however,  some 
concert  with  the  ecclesiastical  courts  was  indispensable ;  many 
issues  of  fact  were  referred  by  the  royal  tribunals  to  the  court 

*  Glwivill,  lib.  xii.  cc.  21,  22,  25.  •  R.  Diceto,  i.  427. 

*  Const.  Clor.  no.  9  ;  GlanviU,  lib.  xii  c.  15:  ftgainit  this  the  dexgy 
petitioned  in  1237 ;  Ann.  Burton,  p.  254. 

*  Glanvill,  lib.  iv. 

'  The  proceaaes  for  reooveiy  of  tithe,  and  the  jurisdiction  in  subtractiaii 
of  tithe,  have  a  long  history  of  their  own  which  does  not  concern  ns  moch. 
The  statement  in  the  text  is  Blackstone's  conclusion,  Comm.  voU  iii.  p.  88 ; 
but  the  details  may  be  found  in  Reeves^s  History  of  English  Law,  it. 
85  sq. ;  cf.  Prynne,  Records,  iii.  332;  Gibson,  Codex,  pp.  690  sq. ;  and 
Ann.  Burton,  p.  255. 
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jurisdictioD,  was  contraveDed  by  the  canon  of  archbiBbop  Boni- 
face, who,  in  1261,  attempted  to  draw  all  sucb  pleaa  in  which 
clerks  were  concerned  into  tbe  eccleeiaatical  courts  *  ;  but  there 
is  DO  reason  to  euppose  that  such  a  canon  was  observed,  still 
leas  that  it  was  incorporated  into  the  received  jniisprudence  of 
the  realm.  A  still  larger  claim  was  made  in  1237,  when  the 
I  clergy  demanded  that  a  clerk  ebould  never  be  summoned  before 
the  secular  judge  in  a  personal  action  in  which  real  property 
is  untouched  ' ;  but  this,  with  many  other  gravamina  presented 
on  the  same  occasion,  could  never  lind  a  favourable  hearing, 
notwitb standing  tbe  high  authority  of  Grosseteate,  who  main- 
tained them ;  and  after  tbe  reign  of  Edward  I  they  are  heard 
of  no  more  except  as  theoretical  grievances. 

In  criminal  suits  the  position  of  the  clei^  was  more  defen- 
sible. The  secular  courts  were  bound  to  assist  the  spiritual 
courts  in  obtaining  redress  and  vindication  for  clergjinen  who 
were  injured  by  laymen ;    in  cases  in  which  the  clerk  himself 

'  Select  CharterB,  p.  140:  cf.  tlie  OTdotmuice  of  Philip  II ;  Ord.  i.  pp. 

'  JohiiTCU,  Cuiohb,  ii.  196.  ' 

'  Anu.  Burton,  p.  3541  'Item  petunt  quod  cleiici  doh  conveniKotnr  in 
sctiune  pamiiBli  quu  Hon  ait  super  ts  immobilt  curam  juilic«  saeculftri, 
ped  coraoi  jiiilice  eccleuastieo,  et  quod  prohibitia  regii  nun  cumt  qao 
minus  hoc  tfeii  nun  possit' 


XIX.]  Ecclenastical  Jtulicature.  355 

was  accused,  the  clerical  immunity  from  trial  by  the  secular 
judge  was  freely  recognised.    If  the  ordinary  claimed  the  incri- 
minated  clerk,  the   secular  court   surrendered  him  for  eccle- 
siastical trial:  the  accused  might  claim  the  benefit  of  clergy  Benefit  of 
either  before  trial  or  after  conviction  in  the  lay  court ;   and  it 
was  not  until  the  fifteenth  century  that  any  very  definite  regU" 
lation  of  this  dangerous  immunity  was  arrived  at  ^     We  have  Joxiadiotion 
seen  the  importance  which  the  jurisdiction  over  criminous  clerks  om  dorka. 
assumed  in  the  first  quarrel  between  Becket  and  Henry  II.     It 
was  with  the  utmost  reluctance  that  the  clergy  admitted  the 
decision  of  the  legate  Hugo  Pierleoni,  that  the  king  might  arrest 
and  punish  clerical  offenders  against  the  forest  law  *.    The  ordi- 
nary, moved  by  a  sense  of  justice,  or  by  a  natural  dislike  to 
acknowledge  the  clerical  character  of  a   criminal,  would  not 
probably,  except  in  times  of  political  excitement,  interfere  to 
save  the  convicted  clerk;    and  in  many  cases  the  process  of 
retributive  justice  was  too  rapid  to  allow  of  his  interposition. 
It  is  not  a  little  curious,  however,  to  find  that  Henry  lY,  at  the  ProUtes 
time  of  his  closest  alliance  with  Arundel,  did  not  hesitate  to  with  the 
threaten  archbishops  and  bishops  with  condign  punishment  for  of  troMon. 
treason ' ;  that  on  one  famous  occasion  he  carried  the  tlireat 
into  execution ' ;  and  that  the  hanging  of  tbe  mendicant  friars, 
who  spread  treason  in  the  earlier  years  of  his  reign,  was  a 
summary  proceeding  which  would  have  endangered  the  throne 
of  a  weak  king  even  in  less  tumultuous  times.     Into  the  legal  inHuenoe  of 
minutise  of  these  points  we  are  not  called  on  to  enter :  as  to  nitiw. 
their  social  and  constitutional  bearing,  it  is  enough  to  remark 
that  although,  in  times  when  class  jealousies  are  strong,  clerical 

'  BUckstone,  Gomm.  iv.  365  sq. 

^  R.  Diceto,  i.  410.  In  a  letter  addressed  to  the  pope  Henry  states  the 
concessions  which  he  has  made  to  the  legate ;  *  videlicet  quod  dericiui  de 
cetero  non  trahatur  ante  judicem  saecularem  in  persona  sua  de  aliquo 
criminali  neque  de  aliquo  forisfacto  excepto  forisfacto  forestao  meae,  et 
exoepto  laico  feodo  unde  mihi  vel  alii  domino  saeculari  dehetur  servitium ; ' 
he  will  not  retain  vacant  sees  or  abbeys  in  hand  for  more  than  a  year ; 
the  murderers  of  clerks  are  subjected  to  perpetual  forfeiture  besides  the 
customary  lay  punishment ;  and  clerks  are  exempted  from  trial  by  battle. 
On  the  later  phases  of  this  dispute  see  Ann.  Burton,  pp.  425  sq.,  where  is 
a  tract  by  Robert  de  Marisoo  on  the  privileges  of  the  clergy.  Cf.  Robert- 
son's Becket,  82,  83,  209,  aio. 

*  Rymer,  viii.  123.  Above,  pp.  52,  53. 
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kingdoms,  and  had  its  origin,  it  would  appear,  in  tiroes  aoon 
after  the  Conquest.  In  Anglo-Saxon  times  there  seems  to  have 
been  no  distinct  I'ecognition  of  the  ecclesiastical  cbanuter  of 
these  causes,  and  even  if  there  had  been  they  would  have  been 
tried  in  the  shire  moot.  Probate  of  wills  is  also  in  many 
cases  a  privilege  of  manorial  courts,  which  have  nothing  eccle- 
siaEtical  in  their  composition,  and  represent  the  more  ancient 
moots  in  which  no  doubt  the  wills  of  the  Anglo-Saxons  were 
published.  As  however  the  testamentary  jurisdictiou  was 
regarded  by  Glanvill'  as  an  undisputed  right  of  the  church 
courts,  the  date  of  ita  commencement  cannot  be  put  later  than 
the  reign  of  Henry  I,  and  it  may  possibly  be  as  old  as  the 
I  separation  of  lay  and  spiritual  courts.  The  '  subtraction  of 
tithe '  and  refusal  to  pay  ecclesiastical  fees  and  perijuisites  were 
likewise  puniehed  by  spiritual  censures  which  the  secular  power 
undertook  to  enforce. 

As  fill  these  departments  closely  bordered  upon  the  domain 
of  the  temporal  courts,  some  concert  between  the  two  was 
indispensable ;  and  there  were  many  points  on  which  the 
certificate  of  the  spiritual  court  was  the  only  evidence  on 
li.gGiq. ;  I'ryiuie,  Bacordi, 
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which  the  temporal  court  could  act :  in  questions  of  legitimacy, 
regularity  of  marriage,  the  full  possession  of  holy  orders  and 
the  fact  of  institution  to  livings,  the  assistance  of  the  spiritual 
court  enabled  the  temporal  courts  to  complete  their  proceedings 
in  suits  touching  the  title  to  property,  dower  and  patronage  * ; 
and  the  more  ambitious  prelates  of  the  thirteenth  century 
claimed  the  last  two  departments  for  the  spiritual  courts  ^  In 
this  however  they  did  not  obtain  any  support  from  Rome,  and 
at  home  the  claim  was  disregarded.  Besides  these  chief  points,  Minor 
there  were  other  minor  suits  for  wrongs  for  which  the  tern-  oourta 
poral  courts  afforded  no  remedy,  such  as  slander  in  cases  where 
the  evil  report  did  not  cause  material  loss  to  the  person 
slandered:  these  belonged  to  the  spiritual  courts  and  were 
punished  by  spiritual  penalties'. 

401.  Besides  the  jurisdiction  in  these  matters  of  temporal  b^^'p>o 

*  oorrectioiM 

concern,  there  was  a  large  field  of  work  for  the  church  courts  animae.* 
in  disciplinary  cases ;  the  cognisance  of  immorality  of  different 
kinds,  the  correction  of  which  had  as  its  avowed  purpose  the 
benefit  of  the  soul  of  the  delinquent.     In  these  trials  the  courts 
had  their  own  methods  of  process  derived  in  great  measure 
from  the  Roman  law,  with  a  whole   apparatus  of  citations, 
libels,  and  witnesses ;  the  process  of  purgation,  penance,  and,  in 
default  of  proper  Eatisfaction,  excommunication  and  its  resulting 
penalties  enforced  by  the  temporal  law.     The  sentence  of  ex-  Prooeiioii 
communication   was    the   ultimate    resource    of   the   spiritual  oation. 
courts.     If  the  delinquent  held  out  for  forty  days  after  the 
denunciation   of  this  sentence,  the  king's   court,  by  writ  of 
significavif*  or  some  similar  injunction,  ordered  the  sheriff  to 
imprison  him  until  he  satisfied  the  claims  of  the  church. 

These  proceedings  furnished  employment  for  a  great  ma- 

^  Blackstone,  Comm.  iii.  335  sq.  *  See  Johnaon,  Canons,  ii.  331. 

'  Blackstone,  Comm.  iii.  123,  124.  In  1237  the  clergy  complain  that 
such  suits  are  withdrawn  from  them ;  '  ne  quis  tractet  causam  in  foro 
ecclesiae  sive  do  perjurio,  sive  de  fide  laesa^  de  usura  vel  simonia  vel 
defamatione,  nisi  tantum  super  testamento  vel  matrimonio.'  Ann.  Burton, 
p.  256.  Notwithstanding  the  15th  constitution  of  Clarendon,  cases  of  debt, 
as  cases  Maesionis  fidei,'  were  long  tried  in  court  Christian;  the  Acta  of 
the  Kipon  Chapter  for  1452-1506  contain  118  such  cases. 

*  Hlackstono,  ( 'omm.  iii.  102  ;  sec  below,  pp.  365,  369. 


S3« 

i^J"o'    cliinery  ( 
«l  Bmriii.      courts,   tl 


tricts,  ex 
points,  as 
by  way  of 
.  With  1 
meddletl  1 
ever  invo 
duty:  sue 
idea  of  tk> 
courts  Ch 
judicature 
courtB  of  i 
of  their  vi 

their  leave  exempted  a  large  number  of  persons  from  the  juris- 
diction of  the  church  courts.  The  prohibitiona  were  a  standing 
■  grievance  with  the  clergj-,  and  were  probably  granted  in  many 
cases  without  due  consideration.  They  were  indeed  frequently 
a  sort  of  protest  made  by  the  temporal  courts  against  the 
assumptions  and  encroachments  of  the  courts  Cltristian.  Tlie 
councils  of  the  thirteenth  century  constantly  complained  of 
these  vexatious  proceedings',  although  by  their  own  attempts 
to  extend  their  jurisdiction  they  as  constantly  provoked  retalia- 
tion. In  1346  Henry  III  charged  OroBseteste  as  the  author 
of  these  attempts  which  he  refused  to  sanction;  and  in  1347 
he  endeavoured  to  restrict  this  branch  of  ecclesiastical  juria- 
diclion  to  matrimonial  and  testamentarj-  causes,  and  Edward  I 
acted  upon  that  rule".  The  writ  of  '  circumspectc  agatis,'  by 
defining  the  exercise  of  the  royal  power  of  prohibition,  succeeded 
in  limiting  the  functions  of  the  church  courts.  This  writ,  which 
was  regarded  as  a  statute,  directed  that  prohibitions  should  not 
be  issued  in  cases  of  spiritual  correction,  neglect  of  churchyards, 
subtraction  of  tithes,  oblations,  mortuaries,  pensions  doe  to 

'  Blackstone,  Comm.  iii.  id  ;  GilMon,  Codex.  |ip.  xii,  10C4,  sq. 

'  Ann.  Burton,  pp.  254  iq. ;  403  m. ;  413  n\. ;  412  sq. 

'  See  nbove,  vol.  ii.  p.  w ;  and  the  foniu  uf  prohibition  in  Frynne't 
K«con]i,  iii.  780  ;  Britton,  i.  90,  il.  184. 
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prelates,  assault  of  clergymen,  defamation,  and  breach  of  oatb. 
In  cases  which  concerned  the  right  of  patronage,  tithe  suits 
between  parsons  for  more  than  a  fourth  part  of  the  tithe  of 
a  parish,  and  pecuniary  penances,  prohibitions  were  to  be  en- 
forced. In  cases  of  assault  on  a  clerk  the  injured  person  might 
appeal  to  the  king's  courts  on  account  of  the  breach  of  the 
peace,  and  likewise  to  the  bishop's  court  for  sentence  of  ex- 
communication ;  and  in  cases  of  defamation  the  spiritual  court 
nught  commute  penance  for  pecuniary  payment  in  spite  of 
prohibition  ^  The  later  statutes  of  1316,  1340,  and  1344,  are 
amendments  and  expansions  of  the  principles  here  laid  down. 

402.  The  jurisdiction  of  the  spiritual  courts  over  spiritual  JurtodiotJon 
men  embraced  all  matters  concerning  the  canonical  and  moral 
conduct  of  the  clergy,  faith,  practice,  fulfilment  of  ecclesiastical 
obligations,  and  obedience  to  ecclesiastical  superiors.  For  these  The  buhopa' 
questions  the  courts  possessed  a  complete  jurisprudence  of  their 
own,  regular  processes  of  trial,  and  prisons  in  which  the  con- 
victed offender  was  kept  until  he  had  satisfied  the  justice  of 
the  church.  In  these  prisons  the  clerk  convicted  of  a  crime, 
for  which  if  he  had  been  a  layman  he  would  have  suffered  death, 
endured  lifelong  captivity';  here  the  clerk  convicted  of  a  treason 
or  felony  in  the  secular  court,  and  subsequently  handed  over  to 
the  ordinary,  was  kept  in  safe  custody.  In  1402,  when  Henry  Twdausr 
IV  confirmed  the  liberties  of  the  clergy,  the  archbishop  under- 
took that  no  clerk  convicted  of  treason,  or  being  a  common 
thief,  should  be  admitted  to  purgation,  and  that  this  should  be 
secured  by  a  constitution  to  be  made  by  the  bishops '.  These 
prisons,  especially  after  the  alarms  consequent  on  the  Lollard 
movements,  were  a  grievance  in  the  eyes  of  the  laity,  who  do 
not  seem  to  have  trusted  the  good  faith  of  tlie  prelates  in  their 

^  Statutes,  i.  loi,  102;  above,  vol.  ii.  p.  124.  It  is  worth  while  com- 
paring the  law  under  the  assizes  of  Jerusalem,  ii.  28 ;  the  points  marked 
out  by  Beaumanoir,  for  the  competence  of  spiritual  courts,  are ;  i.  Accu- 
sations of  &ith ;  a.  Marriage ;  3.  Gifts  to  churches  and  alms  ;  4.  Religious 
properties ;  5.  Crusaders ;  6.  Widows ;  7.  Wills ;  8.  Holy  places ;  9.  Bas- 
tardy; lO.  Sorcery;  11.  Tithes;  Beaumanoir,  xi.  p.  56.  And  on  testa*" 
mentary  jurisdiction,  see  Assizes,  ii.  124. 

'  See  Boniface's  Constitution  of  1261 ;  Johnson,  Canons,  ii.  208. 

'  See  Wilkins,  Cone.  iii.  271,  272. 
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abeolately  ueceesary  preliminary.     Anyhow,  even  in  the  reign  intzadne- 
of  the  Conqueror,  disputed  qnestioiiB  were  carried  to  Rome  for  appnii. 
decision.     William  bad  before  the  ConqneBt  been  a  suitor  there 
in  the  matter  of  his  marriage.    The  qnestiona  at  isane  between 
the  Bees  of  York  and  Canterhniy  were  debated  there.     The 
hiahop  of  Durham  in  his  quarrel  with  William  Knfns  '  tbreat- 
ened  to  appeal  to  the  pope  in  a  tone  that  shows  the  idea  of 
such  an  appeal  to  be  familiar  to  the  peraons  to  whom  be  spoke : 
and  one  of  Anselm's  charges  against  that  king  was  that  he 
hindered  the  prosecution  of  appeals*.    It  would  seem  certain 
from  these  facts  that  thus  early,  in  matters  which  the  royal 
tribanal  was  incompetent  to  decide,  a  right  of  appeal  under 
royal  licence  was  recognised.     TbaX  Henry  of  Blois,  whilst  he  ^•'gl^ 
filled  the  office  of  legate,  from  1139  to  1144,  introduced  theotsioii, 
practice,  is  an  unwarranted  conclusion  from  the  words  of  the 
contemporary  writer,  wbich    seem   to  refer  rsther   to  appeals 
to  his  own  legatine  jarisdiction  tlian  to  that  of  the  court  of 
Rome'.     But  although  the  custom  was   older,  the  frequency 
of  appeal  much  increased  under  Stephen.     In  a  l^tine  council 
held  by  archbishop  Theobald  in  the  king's  presence,  in  1151, 
three  appeals  were  made  to  the  pope  *.     We  have  noted  the 
cnees  of  disputed  elections  that  occurred  in  his  reign.     Early  MnHipiia- 
in  the  next  reign  we  find  a  matrimonial  cauEe,  that  of  Bichard  pakii. 
of  Aneaty,  referred  to  Rome,  and  the  correspondence  of  Johu  of 
Salisbury  shows  that  in  almost  every  department  of  ecclesiastical 
jurisdiction  the  system  was  iu  full  working  before  the  election 
of  Becket  to  the  primacy  '.     By  the  Constitutions  of  Clarendon 
Henry  attempted  to  atop  or  at  least  to  control  it.     He  forbade  Forwadm 
beneficed  ecclesiastics  to  quit  the  realm  without  licence,  and,  in  th«  c™- 
having  provided  a  regular  aucceeeion  of  appellate  courts  from  cinnDdon. 
that  of  the  archdeacon  to  that  of  the  archbishop,  ordered  that 
without  royal  OBsent  controvorey  should  proceed  no  fiirther'. 
This  restriction  of  the  liberty  of  appeal  was  one  of  the  great 
points  of  the  stniggle  with  Becket,  and,  when  tbo  king  was 

'  8ee  aboTf,  vol.  i.  p.  477.  '  Anselm,  Enp.  lib.  iil.  en.  40. 

*  H.Hunt.f.  n6.  •  Ibid. 

•  Fowl.  i.  JO.  •  Select  Chartan,  p.  138. 
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of  Canterbury  against  archbishop  Hubert,  and  that  of  the 
election  of  Giraldus  Cambrenais  to  8.  David's,  the  king  relied 
rather  on  the  means  which  he  took  to  persuade  or  force  the 
appellants  to  withdraw  the  appeal,  than  on  any  conatltotional 
right  to  prohibit  it ;  and  in  the  Canterbury  case  Richard  I 
showed  no  small  skill  in  prevailing  on  the  parties  to  accept 
an  arbitration  even  wlien  the  Roman  legate  was  waiting  to 
determine  the  appeal'.  The  church  history  of  the  thirteenth 
century,    after  the   collapse   of  John's   attempt  to    resist   In- 

Appuk        nocent  III,  is  full  of  appeals.     Falkes   i1e  Ereaute  appealed 

HiDty  III.  against  his  outlawry  and  banishment ;  archbishops  Richui-d  and 
Edmund  appealed  against  their  monks  ;  almost  every  new  bishop 
hod  to  fight  a  battle  at  Rome  before  he  could  obtain  his  see; 
Henry  III  himself,  although  coustanlly  putting  forward,  as  n 
special  privilege  of  England,  that  all  ecclesiastical  suits  should 
he  finally  decided  within  the  confines  of  England,  more  than 
onoe  sought  in  a  papal  sentence  of  absolution  a  release  from  the 
solemn  obligations  by  which  he  had  bound  himself  to  his  people. 
With  the  reign  of  law  which  was  restored  under  his  son,  who 
iiisiHted  on  the  same  priviltge  of  Kn^innd,   llie  practice  was 
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discouraged  and  reBtricted  but  not  forbidden ;  its  exercise  waa  impnTc 
limited  by  the  certainty  that  in  most  cases  safer  and  cheaper  Edwud  l 
jostice  could  be  found  at  home.     Yet  appeals  did  not  cease,  and 
the  custom  of  seeking  dispensations,  faculties  and  privileges  in 
matrimonial  and  clerical  causes,  increased.     Archbishop  Win- 
chelsey  had  a  suit  with  the  monka  of  S.  Augustine's  vhlch 
lasted  for  eight  years'.     Even  the  statutes  of  praemunire  did  opoaiionsf 
not  prevent  the  suing  for  justice  in  the  papal  court,  in  causes  ofprMmn- 
for  which  the  English  common  law  provided  no  remedy.     Bat 
from  the  date  of  this  legislation  this  particular  practice  became 
less  historically  important :  the  collusion,  so  to  call  it,  between 
the  crown  and  the  papacy,  as  to  the  observance  of  the  statute 
of  provisors,  extended  also  to  the  other  dealings  with  the  Curia. 
TSa  attempt  was  made  to  prevent  the  sale  of  dispensations,  and  mmiDnttoo 
when  an  appeal  was  carried  to  Home,  and  the  Pope  bad  on  bar  ud  im- 
the  nsual  plan  appointed  judges-delegate  to  hear  the  parties  in  cniun  ■» 
England,  the  Royal  veto  was  rarely  if  ever  interposed.     Probably  ttoma. 
however  such  appeals  were  not  numerous,  and,  in  comparison 
with  the  sums  raised  by  dispensations,  the  pecuniary  results 
were  inconsiderable.     Still  so  great  was  the  influence  which  the 
Bomon  court  possessed  in  all  political  and  social  matters,  that 
every  bishop  had  his  accredited  agent  at  Rome,  and  by  presents 
and  pensions  bad   to  secure  the  gocd   offices   of  tlie    several 
cardinab  and  other  prelates.     It  is  a  pitiful   thing  to   read  Kniwk 
tlie  letters  of  Archbishop    Chichele  to  the  great  ecclesiastics  utl«tti«i. 
of  the  pontifical  court,  or  to  trace  in  those  of  bishop  Beckington 
the  paltry  intrigues  which  determined  the  action  of  the  supreme 
tribunal  of  Chriitendom.     In  the    fifteenth  century,  notwith- 
standing the  bold  policy  of  Martin  V  and  the  somewhat  sub- 
missive attitude  of  the  Lancaster  kings,  the   direct  influence 
exerted  by  the  papacy  in  legal  proceedings  in   England  had 
become  very  small :    questions  which  had  once  been  bitterly 
contested  had  become  matters  of  compromise ;    the  papal  juris- 
diction in  minor  matters  had  bpconie  a  thing  of  course,  and  in 

'  Prytiiie,  Becordi.  til.  X36.  See  also  b  form  of  appeal  by  Godfrey 
bUhop  of  Worcester  BgWDat  orchbiahop  Peckhsm ;  ThomM,  Worootlei', 
App.  p.  38  ;  and  cwea  of  appe»l  menUoned  in  the  Bolls  of  Parli&rn^t, 
].  ^o.  loR  :  ii.  Bi, 
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policy  hod  become  obstructive  rather  than  aggressive  ;  ite  legal 
machinery  was  becoming  subservient  to  royal  authority,  not  a 
court  of  refuge  or  of  remedy :  and,  had  not  the  doctrinal  reforma- 
tion given  to  the  remodelled  Curia  a  new  standing  ground,  which 
on  any  theory  was  higher  than  the  old  position  of  territorial 
and  pecuniary  adventure  into  which  it  was  rapidly  sinking,  the 
action  of  the  papacy  in  England  might  have  altogether  ceased. 
It  was  a  curious  coincidence  that  the  great  breach  between 
England  and  Rome  should  be  the  result  of  a  litigation  in 
a  matrimonial  suit,  one  of  the  few  points  m  which  the  Curia 
had  continued  to  exercise  any  real  jurisdiction. 
n  In  the  foregoing  outline  of  the  legislative  and  judicial  rela- 
tions of  church  and  state,  the  subject  of  heresy  has  been  set 
aside  for  more  particular  treatment.  It  is  a  subject  which 
comes  into  prominence  as  the  older  couEtitutional  questions 
between  the  two  powers  become  less  important ;  and  its  interest 
is,  from  the  point  at  which  we  have  arrived,  mainly  prospective. 
It  has  however  great  importance  both  legally  and  socially,  and 
the  history  of  the  legislation  concerning  it,  so  far  as  we  can 
now  follow  it,  furnishes  most  valuable  illustrations  of  the  curious 
interlacing  of  the  spiritual  and  temporal  polities  on  which  we 
have  had  again  and  again  to  remark. 
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404.  The  Englisb  church  had  up  to  the  close  of  the  four-  immwiJt; 

teeath  century  been  singularly  free  from  heresy^:   it  had  es- trcmEim? 

caped  all  such  horrors  as  those  of  the  Albigensian  cruEade,  and 

bod  witnessed  with  but  slight  interest  the  disputes  which 

followed  the  preaching  of  the  apiritual  Fronciacons.     Misbelief 

and  apostasy  were  indeed  subjects  of  inquest  at  the  BherifTs 

tooro,  and  the  punishment  of '  mescreaunt^  apertemeut  atteyntz ' 

was  hnming '.    If  however  there  was  any  persecation  of  hereey  » 

in  England  before  the  year    1383,   it  must   have   taken   the « 

ordinary  form  of  prosecution  in  the  spiritual  court ;  the  heretic 

when  found   guilty  would,  after  his  forty  days  of  grace,  be 

committed  to  prison  by  the  writ '  de  excommunicato  capiendo,' 

or  '  significavit,'   until  be  sbonld  satisfy  the  demands  of  the 

church  *.     But  it  is  highly  improbable  that  if  any  such  cases 

had  occurred  the  scrutiny  of  controrersial  historians  and  of 

1^^  aDtiquanes  should  have  alike  failed  to  discover  them. 

The  first   person   airaiust  whom  any  severe  measures  were  Wjoiufc  u» 
,  ,  iirrt  Import- 

taken  was  John  "Wycliffo  himself.     He  had  risen  to  eminence  as  ut  puHo 

■  philosophic  t«acher  at  Oxford.     Although  he  was  in  the  main  tot  1i«hj, 

ft  Realist,  he  had  adopted  some  of  the  political  tenets  of  the 

Franciscan  Nominalists,  and,  hating  Uie  whole  policy    of  the 

mendicant  orders,  had  formed  views  on  the  temporal  power  of 

■  Tfaa  early  caiea  of  medieval  htmry  in  Engbnd  ore  th«ie;  (i)  tlie  ap- 
pMnuiM  of  certain  'pnvi  dogmatiB  diisemiiutOTea '  in  1165  of  116&;  tfaey 
mn  '  PnljUcMii,'  uid  apolie  Germui ;  thoy  were  oondemiied  in  a  Mimdi, 
lield  at  OiFonl,  to  be  branded,  flogged  and  eicommimicaled,  and  were 
ptaunibed  by  the  Aiwze  uf  Clarendon.  They  quitted  England  after 
making  «ia  convert ;  R.  Biceto,  I.  31S ;  Will.  Newb.  lib.  ii.  c.  13.  (a) 
An  A^gNuian  w*a  bomed  in  Londoo  in  mo.  (3)  In  isia  a  deaoon 
who  bad  apoatatiieil  to  Judaina  waa  condemned  in  a  conncil  at  Oxford 
aad  bmned ;  Ann.  Wjkes,  p.  63 ;  or  hanged,  M,  Fnria,  iii.  71.  (4)  Thers 
wen  alanni  about  heresy  in  1336  and  la^o;  and  royal  writa  were  iuued 
wttaining  the  action  of  unauthorised  attempts  at  persecution ;  Piynne, 
Seoccils,  IL  475,  560;  ct.  M.  Parii,  iv.  3a.  (5)  Thers  is  a  ourious  and 
obaeurecaie,  that  of  Richard  Clapwell  (Ann.  Dunat.  pp.  313,  341);  in  the 
TBBIB  IlSG-8  :  he  waa  eicommunicated  by  the  archbitibop,  made  bis  way  to 
Borne,  was  ailencod  there,  and  died  mad.  (6)  In  the  troubles  of  tbs 
Franciscans,  some  of  the  unfortunate  him*  are  said  to  have  perished  in 
Siwluid;  Ann.  Meli.  ii.  313;  but  the  authority  for  the  statement  is  in- 
nffioieot.    See  above,  vol.  ii.  p.  491. 

■  Britton,  i.  41,  179 ;  ct.  Fleta,  p.  113. 

*  Gibson,  Codei,  p.  lioi :  Bet.  Claiu'.  (ed.  Hardy),  H.  166 ;  But.  Pari, 
iil.  ti8. 
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Fintat-       hostility  of  the  bishops'.     The  couvocation  which  met  Feb- 
trjfiim.        ruary  3,  1377,  insisted  on  the  restoration  of  bishop  Wykeham, 
on  whom  John  of  Oaunt  had  avenged  the  humiliation  which  he 
had  received  in  the  Good  Parliament,  and  urged  the  prelates 
to  attack  Wyclifie,  whom  they  regarded  as  the  chief  counsellor 
of  their   great   enemy.     He    was    accordingly    on    the    I9tfa 
brought  before  the  bishops  at  S.  Paul's;  but  the  affray  between 
his  noble  protectors  and  the  citizens  of  London,  provoked  by 
the  insult  offered  to  bishop  Courtenay,  prevented  the  trial  from 
proceeding,  and  the  precise  charges  then  laid  against  him  are 
B«and  unknown '.     A  few  months  later  the  pope,  under  the  influence 

*    '"  of  the  friars,  urged  the  bishops  to  attack  him  again,  and  in  his 

letters  distinctly  alleged  Wycliffe's  following  of  Afarsiilius  of 
Padua  and  John  Oe  Janduno  as  proving  liim  to  be  a  heretic*. 
Again  a  prosecution  was  attempted ;  Wycliffe  was  brought 
before  a  body  of  bishops  at  Lambeth ;  but  again  e.  popular 
tumult,  encouraged  by  the  attitude  of  the  court,  put  an  end  to 

'  See  »bove,  toI.  iL  pp.  440.  447,  457. 

'  The  aoDaliita  give  a  sketch  of  the  heresies  generally  uuputed  to 
Wycliffe.  bat  not  tlie  precice  |)ouit^  od  which  the  inveetigation  wm  at* 
teroptedin  1377  ;  Cont.  Murimnth.pp.  JH-U4;  W«Ia.i.3a5.  Cf.Shirley, 
Faac  Zizao.  pref.  p.  xxvii. 

'  By  letten  I'.ated  May  21,  1377  ;  AV»li.  1.  345  ;   Cht.  Aogl.  p.  I  74. 
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the  trial.  Although  he  lived  six  years  louger,  and  by  Hi  ^J^^^ 
attacks  on  the  sacramental  eystem  exposed  himeelf,  far  more 
than  before,  to  charges  of  doctrinal  heresy,  and  although  his 
tenets  were  formally  condemned,  no  further  attempt  was  made 
to  molest  him  personally.  Thus  his  opinions  regarding  the 
wealth  and  power  of  the  clergy  were  the  occasion  of  the  first 
attack  upon  him ;  the  pretext  of  the  second  was  his  theory  on 
the  papacy ;  and  he  was  not  formally  brought  to  trial  for  his 
views  on  the  sacraments.  Of  the  spiritual,  the  philosophical, 
and  the  political  elements  in  Wycliffe's  teaching,  the  last  was 
&r  the  most  ofTensive  to  the  clergy  and  the  most  attractive  to 
the  discontented  laity.  In  Wycliffe  himself  there  is  no  reason 
to  doubt  that  all  the  three  were  matters  of  conviction ;  hut 
neither  is  there  any  reason  to  doubt  that  the  popular  &vonr 
which  attended  on  his  teaching  was  caused  mainly  by  the 
desire  for  social  change.  Both  he  and  his  adversaries  recog- 
nised the  fact  that  on  the  sacramental  system  tb«  practical 
controversy  must  ultimately  turn;  the  mob  wss  attracted  by 
the  idea  of  confiscation. 

As  soon  as  the  alai-m  of  Wat  Tyler's  rising  had  subsided,  LsUkUon 
Conrtenay,  who  had  succeeded  the  murdered  Sudbury  as  arch-  bsnajru 
bishop  of  Canterbury,  undertook  the  task  of  repressing  the  new  '^  * 
heresy  which  Wycliffe's  emissaries  were  spreading  at  Oxford 
and  in  the  country  at  large.  In  the  first  parliament  of  1383 
he  procured  the  passing  of  an  act  against  heretic  preachers. 
That  parliament  sat  from  May  7  to  May  tz,  and  its  acts 
were  promulgated  on  the  36th;  the  statute  touching  heresy 
stated  that  unlicenced  preachers  of  lieresy,  when  cited  before 
the  ordinaries,  refused  to  obey  and  drew  people  to  hear  them 
and  to  maintain  them  in  their  errors  by  great  '  routs ' ;  it 
enacted  that  commissions  should  be  directed  out  of  chancery  to 
the  sheriffs  and  others,  to  arrest  the  particular  persons  certified 
by  the  bishops  to  be  heretics  or  fiivourers  of  heresy,  that  the 
sberifTs  should  arrest  them,  and  they  should  be  held  in  strong 
prison  until  they  satisfied  the  church ;  in  other  words,  instead 
of  waiting  until  the  heretic  had  been  tried,  found  guilty,  and 
excommunicated,  the  sberiff  was  to  arrest  under  a  commisMon 
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iBBued;  but  the  deliuqnenta  submitted;  and,  when  in  the 
October  parliament  the  knights  of  the  shire  insisted  that  the 
statute  of  May,  not  having  dulj  passed  the  conimoQB,  should  be 
repealed,  all  attempts  at  further  persecution'  ended  for  tbe 
time".  The  clergy  had  to  content  themaelves  with  the  old 
process  of  the  spiritual  courts*;  the  Lollard  party  were  em- 
boldened to  bring  before  parliament  the  extravagant  proposi- 
tiouB  of  their  rashest  leaders  '. 

Wycliffe  died  in  1384;  soon  after  tlmt  the  political  troubles 
of  Richard's  reign  threw  the  religious  difficulty  altogether  into 
the  shade ;  the  condition  of  the  papacy  was  not  such  as  to 
invite  critical  examination.  After  the  victory  of  the  appellants 
in  1388  royal  letters  were  issued  for  the  seizure  of  heretical 
books  and  the  impriGonment  of  heretical  teachers*,  aud  in  1389 

1  RoL  Ful.  iii.  135  ;  Slat.  5  Ric.  II,  p.  i.  c.  $  ;  SUituU^e,  ii.  15. 

'  Wilkini,  CoDc.  iii.  157  tq, ;  Fmc.  Zlz.  pp.  173  nq. 

'  Wjcliffe,  Trudogiu,  iv.  17,  36,  37  ;  Fa»c.  Ziz.  p.  1S3. 

'  WilkiDS,  Cone.  iii.  156.  L«tl«n  in  the  same  seau  were  diiecUd  to 
tbe  cluuicetlor  of  Oxford  ;  ib.  p.  167  ;  Foic  Ziz.  pp.  311  w]. 

'  Rot.  Fori.  ill.  141  ;  tee  kbove,  vol.  ii.  pp.  4SS,  494. 

•  See  foretamplBtbeinjonotioiuiisned  by  bishop  Wakefield  of  Worce«ter 
in  1387  ;  Wilk.  Cone.  iii.  aoa  ;  Thomw,  Wore.  App.  p.  1*3. 

'  yam.  Ziz.  pp.  360-369  ;  kbove,  vol.  ii.  p.  51  z. 

■  Wilk.  Cono.  iii.  191  ;  above,  vol.  iL  p.  sn  ;  Pi^nme,  4th  Inst,  pp. 
396-398. 


XIX.]  Legislation  on  Heresy.  369 

on  attack  made  by  Courtenay  on  the  Leicestershire  Lollards,  Prowoa- 
under  the   royal   letters   of   1382,   ended   in  the   submission  recanta- 
of  the    accused ^     In    1391    the    prosecution    of   Swynderby 
showed  that  the  prelates  had  no  other  legal  weapon  against 
the  heretics  than' the  old  spiritual  process,  whilst  the  heretics 
took  care  not  to  provoke  extreme  measures  by  their  obstinacy'. 

A  long  manifesto  of  the  party,  presented  in  parliament  in 
1395)  roused  Richard  himself  to  take  measures  of  precaution, 
and  suggested  further  proceedings'. 

In   1396  Thomas  Arundel  succeeded  to  the  primacy;    he 
immediately   held   a   council  which   condemned  the   heretical 
propositions^;  but  political  affairs  prevented  any  new  legisla- 
tion until,  in  1401,  having  obtained  the  promise  of  aid  from 
the  king  and  the  help  of  a  sympathetic  parliament,  he  procured  The  statata 
the  passing  of  the  statute  '  de  haeretico'^.'     This  act  \^ent  far  tioo/  paaed 
beyond  that  of  1382,  both  in  its  description  of  the  evil  and  in     '***'* 
the  nature  of  the  remedy  prescribed.     A  certain  new  sect  had  Tenoor  of 
arisen  which  usurped  the  office  of  preaching,  and  which,  by 
holding  unlawful  conventicles,  teaching  in  schools,  circulating 
books  and  promoting  insurrection,  defied  all  authority;   the 
diocesan  jurisdiction  was  helpless  without  the  king's  assistance, 
for  the  preachers  migrated  from  diocese  to  diocese,  and  con- 
temned the  citations  of  the  courts ;  the  prelates  and  clergy,  and 
the  commons  also,  had  prayed  for  a  remedy,  the  former  in  a 
long,  and  the  latter  in  a  brief  petition ;  in  conformity  with  their 
request  the  king  in  the  usual  form  granted,  established  and 
ordained,  that  none  should  presume  to  preach  openly  or  pri- 
vately without  the  licence  of  the  diocesan,  except  curates  in 

*  WUk.  Cone.  iii.  ao8  w\, 

'  Swynderby*8  appeal  (Foxe,  Acts  and  Monuments,  iii.  127)  Btates  dis- 
tinctly that  after  excommunication  the  bishop  must  seek  the  succour  of  the 
king's  law  and  '  by  a  writ  of  significavit  put  a  man  in  prison.'  Death  is 
the  punishment  of  heresy,  but  the  sentence  cannot  'be given  without  the 
king's  justices  ;*  ib. 

*  See  nbo-v^,  vol.  ii.  p.  512.  Royal  letters  of  the  year  1394,  against  a 
heretic  in  Hereford,  are  in  Prynne,  4th  Institute,  pp.  237,  228,  and 
proceedings  against  Wycliffe's  books  were  constantly  going  on  at  Oxford 
during  these  yeai-H. 

*  Wilk.  (Jono.  iii.  227  Rq. 

*  See  above,  p.  33. 
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example.     The  heretic  clerk  Sawtre  during  the  session  of  par- 
liament had  been  brought  before  the  bishops  in  convocation, 
tried  and  condemned*.     On  ihe  26th  of  Fehmary  the  king's 
writ  was  issaed  for  his  execution.     The  coincidence  of  the  two 
events  is  somewhat  pozzling ;  the  execution  of  Sawtre  under 
the  royal  writ  has  led  the  legal  historians  to  believe  that  prior 
to  the  passing  of  the  act  of  1401,  it  was  possible,  in  the  case  of 
a  condemned  heretic,  for  the  king  to  issue  a  writ  'de  hoeretico 
comburendo'  analogous  to  the  writ  'de  excommunicato  capi- 
endo'.'    But  no  other  instance  of  the  kind  can  bo  found*;  and 
most  probably  no  such  process  had  ever  been  followed.     "Why 
Arundel  shotJd  have  hurried  on  Sawtre's  execution  by  royal 
writ  instead  of  waiting  until  by  his  own  order  to  the  sheriff  the 
sentence  could  have  been  enforced  under  the  act,  is  not  clear ; 

■  2  Hen.  IV,  c.  15 ;  Statute*,  ii.  115. 

'  Wilk.  Cone.  iii.  aj4.  '  BlwkBtone,  Comm.  iv,  46. 

'  Altbongh  Btackatone  deel&m  that  x  writ  of  the  kind  la  foQDd  among 
OUT  ancieDt  precedents,  and  refen  to  Fitz  Herbert,  Natura  Brevium,  169. 
the  only  example  of  the  writ  given  there  ii  the  writ  in  Sawtre's  caie ;  and 
Fit*  Herbert'!  argument  (or  that  of  his  editor),  that  anch  a  writ  conld 
only  iasae  on  the  oertiGcate  of  a  provincial  Bynod  acd  wae  not  a  writ  nf 
coune  but  ipeoiallj  directed  by  the  king  in  council,  ia  baaed  on  that 
■ingle  example. 
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unless,  as  there  is  some  authority  for  supposing,  he  anticipated 
a  popular  attempt  at  rescue^.  It  was  under  these  circum-  Finteze- 
stances  that  the  first  execution  for  Lollard  heresy  took  place  in  LoUardy. 
England.  By  the  laws  and  customs  of  foreign  states  burning 
was  the  regular  form  of  execution  for  such  an  offence;  in 
England  it  was  the  recognised  punishment  due  for  heresy  in 
common  with  arson  and  other  heinous  crimes';  and  there  was 
nothing  apparently  in  its  enforcement  here  that  shocked  the 
feelings  of  the  age. 

The  act  of  1401  neither  stopped  the  growth  of  heresy  nor  insuffld- 
satisfied  the  desires  of  the  persecutors.     The  social  doctrines,  ^uSato. 
with  which  Wycliffe's   rash  followers  had  supplemented  the 
teaching  of  their  leader,  liad  probably  engaged  the  sympathies 
of  the  discontented  in  the  project  of  unseating  the  new  king. 
In  the  parliament  of  1406  a  petition  was  laid  before  Henry,  Groat  iwti- 
supported  by  the  prince  of  Wales  and  the  lords,  and  presented  *^ 

by  the  speaker  of  the  commons'.  In  this  document  the  action 
of  the  Lollards  is  described  as  threatening  thte  whole  fabric  of 
society ;  the  attacks  on  property  endangered  the  position  of  the 
temporal  and  spiritual  lords  alike;  to  them  were  owing  the 
reports  that  king  Eichard  was  alive,  and  the  pretended  pro- 
phecies of  his  restoration :  the  king  was  asked  to  enact  that 
any  persons  promulgating  such  notions  should  be  arrested  and 
imprisoned,  without  bail  except  by  undertaking  before  the 
chancellor,  and  should  be  brought  before  the  next  parliament, 
there  to  abide  by  such  judgment  as  should  be  rendered  by  the 
king  and  the  lords;  that  all  lords  of  franchises,  justices, 
sheriffs,  and  other  magistrates  should  be  empowered  and  bound  to 
take  inquest  of  such  doings  by  virtue  of  this  statute  without  any 
special  commission,  and  that  all  subjects  should  be  bound  to 
assist.  Henry  agreed  to  the  petition,  and  the  statute  founded  Act  foonOMi 
upon  it  was  ordered  to  take  effect  from  the  approaching 
Epiphany  and  to  hold  good  until  the  next  parliament.  Strange  No  nrait 
to  say,  nothing  more  was  heard  of  it;  whether  it  was  merely 

^  Adam  of  Usk  (p.  4)  meniioiiB  an  aUrm  of  a  Lollard  rising  in  London 
during  this  session  of  parliament. 
*  Above,  p.  365  ;  Britton,  i.  4a. 
'  Rot.  Pari.  iii.  583,  584 ;  see  above,  p.  58. 
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•  rolls  of  the  ninth  year  of  the  reign  contain  several  commisBioas 
issued  by  the  king's  authority  for  the  suppression  of  heresy  and 
the  arrest  of  Lollard  preachers  after  royal  inhibition';  it  is 
possible  that  these  measures  may  have  been  taken  under  this 
statute. 

The  next  parliament  was  that  of  Gloucester,  in  October  1 407  ; 
nothing  however  was  done  respecting  the  Lollards  in  that 
seaaiou,  Arundel  found  time  to  issue  a  series  of  coustitutious 
against  them  in  1409,  in  which  he  declared  heresy  to  be  & 
crime  which  should  be  treated  as  Bununarily  as  high  treason. 
But  the  condition  of  the  papacy  itself  occupied  the  minds  of  the 
bishops  too  much  during  the  following  years  to  allow  time  for 
elaborate  measures  of  repression.  In  1410  a  poiliamentary 
struggle  took  place,  of  which  some  account  has  been  already 
giveu^  The  knights  of  the  shire  petitioned,  accoi'diug  to  Wal- 
singham,  that  convicted  clerks  might  not  be  handed  over  to  the 
biahops'  prisons,  and  that  the  recent  statute,  according  to  which 
the  Lollards  whenever  oud  wherever  arrested  might  without 

'  H&llain  (Middle  Ages,  iii.  90)  lappoaea  tlmt  the  clerg;  prevented  it 
IVom  appearing  on  the  Statute  KoU. 

'  Bot.  Psl.  Cmlend.  pp.  154, 156.  •  Above,  p.  65. 
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royal  writ  be  imprisoned  in  the  nearest  royal  prison,  might  be 
modified '.  A  petition  of  similar  character  appears  on  the  rolls ; 
the  purport  of  which  is  that  persons  arrested  under  the  pro- 
visions of  the  act  of  1401  may  be  admitted  to  bail  and  make 
their  purgation  in  the  county  in  which  they  are  arrested,  such 
arrests  to  be  henceforward  made  by  the  king's  officers  without 
violent  affray  '.  To  this  prayer  the  king  returned  an  unfavour- 
able answer,  and  it  is  probable  that  this  was  the  petition  which 
the  commons  asked  to  have  back,  so  that  nothing  might  be 
enacted  thereupon '.     In  this  parliament  also  was  first  broached  VxaoanX  of 

,  oonflMation* 

the  elaborate  scheme  of  confiscation  which  became  a  part  of  the 
political  programme  of  the  Lollards  ^  During  this  session  a 
frightful  execution  took  place  under  the  act  of  1401,  and  on 
this  occasion  the  victim  was  a  layman  ;  John  Badby,  a  tailor  of  Exeention 
the  diocese  of  Worcester,  had  been  excommunicated  for  heresy 
by  the  bishop  and  had  refused  to  abjure ;  he  was  brought  before 
the  archbishop  and  clerg}^  in  convocation  and,  persisting  in  his 
refusal,  was  handed  over  to  the  secular  arm  with  a  petition, 
addressed  by  archbishop  Arundel  to  the  lords,  that  he  might 
not  be  put  to  death '.  Whether  the  petition  were  a  piece  of 
mockery  or  not,  the  unfortunate  man  was  burned,  the  prince  of 
AYales  being  present  at  the  execution  and  making  a  vain  attempt 
to  procure  a  recantation.  This  event  took  place  on  the  loth  of 
March ;  it  seems  to  have  been  the  first  execution  under  the  act, 
and  accordingly  in  the  record  of  the  convocation  the  whole 
statute  is  rehearsed,  apparently  in  justification  *,  In  the  follow-  Bejiimin^  of 
ing  month  Sir  John  Oldcastle's  church  at  Cowling  was  placed  tronbien. 
under  interdict  in  consequence  of  the  contumacy  of  his  chaplain, 
but  the  sentence  was  remitted  within  a  few  days',  and  Old- 
castle  as  well  as  his  followers  had  peace  until  the  death  of  the 
king. 

On  the  accession  of  Henry  V,  Arundel,  as  we  have  seen,  LeffisiaUon 
renewed  his  attack  on  the  Lollards :  Oldcastle  was  trie<l,  con-  againat 
demned,  and  allowed  to   escape  from   prison.     The   abortive    *"'^' 

»  W»l8.  ii.  283.  '  Rot.  Pari.  iii.  636. 

*  Rot.  Pari.  iii.  623  ;  above,  p.  65.  *  Above,  pp.  65,  115. 

*  Wilk.  Cone  iii.  324-329;  Foxe,  iii.  235-238;  Wals.  ii.  28a. 

«  Wilk.  Cone.  iii.  328.  ^  lb.  iii.  330,  331. 
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he  wag  not  restored  to  liia  see,  bat  kept  in  confinement,  and 
remained  a  pensioned  prisoner  as  long  as  he  lived.  He  is 
Dlraost  a  solitary  instance  of  anything  like  spiritual  or  intel- 
lectual eolightenment  combining  with  heretical  leanings  to 
provoke  tie  enmity  or  jealousy  of  the  clergy. 

The  political  views  of  the  Lollards  too  were  a  very  sub- 
ordinate element  in  the  dynastic  struggle  of  the  century.  It  is 
certainly  curious  that  the  early  Lollard  knights  came  chiefly 
from  those  districta  which  were  regarded  as  favourable  to 
Richard  II,  to  the  Mortimers,  and  afterwards  to  the  house  of 
York.  Herefordshire,  Gloucestershire,  Bristol,  and  now  and 
then  Kent,  are  the  favourite  refuge  of  the  pei'secuted  or  the 
seed-plots  of  sedition ;  Jack  Sharp  of  Wigmoreland  ted  the 
i-ising  of  1 431,  as  the  so-called  John  Mortimer  led  that  of  1450. 
But  the  common  idea  of  resistance  to  the  house  of  Lancaster 
.  was  probably  the  only  link  which  bound  tlie  Lollurds  to  the 
Mortimers,  at  least  after  the  old  court  influences  of  Richard's 
reign  were  extinguished.  There  were  Lollarda  lu  Kent  and 
London  as  well  as  Yorkists,  but  the  house  of  York  when  it  came 
'  Willuni.  (.'one.  iii.  576;  Bitbiiigton,  Peuock'a  Itcpressor,  vol,  i.  pref. 
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to  the  throne  showed  no  more  favour  to  the  heretics  than  the 

liouse  of  Lancaster  had  done. 

It  is  diflScult  to  form  any  distinct  notion  of  the  way  in  which  8?**^**°w 

the  statutes  against  the  Lollards  operated  on  the  general  mass  f/  ezecn- 

of  tho,  people :  they  were  irregularly  enforced,  and  the  number 

of  executions  which   took   place   under  them  has  been  very 

variously  estimated ^     Although  the  party  had  declined  politi- Some  liberty 

cally,  so  far  as  not  to  be  really  dangerous  at  any  time  after  aUowmL 

Oldcastle's  death,  considerable  liberty  of  teaching  must  have 

been  allowed,  or  otherwise  bishop  Pecock's  historical  position  is 

absolutely  unintelligible.     If  he  were,  as  he  thought,  a  defender 

of  the  faith,  the  enemies  against  whom  he  used  his  controversial 

weapons  must  have  existed  by  toleration ;  if  he  were  himself 

heretical,  the  avenues  to  high  promotion  must  have  been  but 

negligently  guarded.     But  the  whole  of  the  age  in  which  the 

Lollard  movement  was  working  was  in  England  as  elsewhere  a 

period  of  much  trouble  and  misgovernance ;  men,  jmrties,  and  inoonais- 

classes  were  jealous  and   cruel,  and,  although   there  was   an  the  age. 

amount  of  intellectual  enlightenment  and  culture  which  is  in 

contrast  with  the  preceding  century,  it  had  not  yet  the  effect 

of  making  men  tolerant,  merciful,  or  just.     Tiptoft's  literary 

accomplishments  left  him  the  most  cruel  man  of  his  cruel  time. 

^  Adam  of  Usk  (p.  3),  in  drawing  a  parallel  between  the  Iiraelites  who 
worshipped  the  golden  calf,  and  Uie  Lollards,  has  some  words  which 
might  lead  to  misapprehension ;  they  most  be  read  as  follows,  '  Unde 
in  ploribus  regni  partibos  et  praeoipne  Londonia  et  Bristolia,  velut 
Jndaei  ad  montem  Oreb  propter  yitulnm  conflatilem,  mntuo  in  le  rever- 
tentes,  xxiii  milium  de  suis  miserabilem  patientes  casum  merito  doluemnt, 
Anglici  inter  se  de  fide  antiqua  et  nova  altercantes  omni  die  sunt  in 
puncto  quasi  mutuo  ruinam  et  seditionem  inferendi. '  There  is  no  state- 
ment of  23,000  executions,  but  of  the  danger  of  internal  schism.  The 
London  chroniclers  furnish  a  considerable  number  uf  executions  under 
Henry  V  and  Henry  VI ;  thirty-eight  persons  were  hanged  and  burned 
after  01dcastle*8  rising  in  1414;  in  141 5  were  burned  John  Claydon  and 
Richard  Turmyn ;  Gregory,  p.  108;  in  1417  Oldcastle;  in  1422  William 
Taylor,  priest,  p.  149  ;  in  1430  Richard  Hunden,  p.  171  ;  in  1431  Thomas 
Bagley,  p.  171  ;  Jack  Sharp  and  five  others  were  hanged,  p.  172  ;  in  1438 
John  Gardiner  was  bumeil,  p.  181  ;  in  1440  Richard  Wych  and  his 
ser\-ant,  p.  183;  in  1466  William  Balowc  was  burned,  p.  233;  in  1467 
four  persons  were  lianged  for  sacrilege,  p.  235.  Foxe  adds  a  few  more 
names  ;  Abraham,  White,  and  Waddon,  1 428-1 431  (vol.  iii.  p.  587) ;  John 
Goose  in  1473,  p.  755.  There  were  many  prosecutions,  as  may  be  seen 
in  the  Concilia  as  well  as  in  Foxe,  but  in  the  vaf<it  majority  of  cases  they 
ended  in  penance  and  recantation. 
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jranchises  equal  lo  ttiose  ot  tne  great  noDies,  ana  in  loe 
spiritual  courts  a  whole  system  of  judicature  parallel  to  th« 
temporal  judicature  but  more  inquisitorial,  more  deeply  pene- 
trating', and  taking  cognisance  of  every  act  and  every  relation 
of  men's  lives.  They  had  great  immunities  also,  and  a  cor- 
])orate  cohesion  wlitch  gave  strength  and  dignity  to  the  meanest 
member  of  the  claes. 

One  result  of  these  advantages  was  the  existence  of  an  ex- 
ceedingly large  number  of  clergymen,  or  men  in  holy  orders. 
The  lists  of  persons  ordained  during  the  fourteenth  and  fifteenth 
centuries  are  still  extant  in  the  registers  of  the  bishops ;  the 
ordinations  were  held  at  least  four  times  a  year,  and  the 
number  admitted  on  each  occasion  was  rarely  below  a  hundred. 
In  1370,  bishop  Courtenay,  acting  for  the  bishop  of  Exet«r, 
ordained  at  Tiverton  374  persons;  163  had  the  first  tonsure, 
120  were  ordained  acolytes,  thirty  subdeacons,  thirty-one 
deacons,  and  thirty  pi-iests'.      The  ordination  lists  of  the  bishops 

'  Mftakell,  Mon.  Kit.  jii.  'JTnimas,  in  tlie  Survey  of  Worcester,  givti 
the  following  numbers  ;-^ 

At  Cirenceater,  June  1,  1314  10s  140  133  85  4(13 

\Vorce«ter,  Dec.  u,  1314  jo  11;  136  109  310 

Worcester,  Dec.  12,  1319  43  96  qi  330 

Ombenley,  Dec.  18,  ijii  no  101  ;o  60  331 
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<^  Durham^  funiiBh .  numbers  smaller  than  these,  but  still  so 
large  as  to  make  it  a  difficult  question  how  so  large  a  body  of 
candidates  for  preferment  could  be  provided  for.  To  these  lists 
the  mendicant  orders  contribute  but  a  small  percentage;  the 
persons  who  supplied  the  place  of  non-resident  pluralists,  or  i^^  luivi- 
who  acted  under  the  incumbents  as  parish  priests,  were  not  * 
numerous,  the  whole  number  of  parish  churches  being  not  much 
over  8000 ;  a  lai-ge  proportion  of  candidates  were  ordained  on 
the  title  of  chaplaincies,  or  rather  on  the  proof  that  they  were 
entitled  to  small  pensions  from  private  persons  who  thus 
qualified  them  for  a  position  in  which,  by  Eaying  masses  for  the 
dead,  they  could  eke  out  a  subsistence^.  The  persons  so  or- 
dained were  the  stipendiar}"  priests,  who  in  the  reign  of 
Henry  lY  were  so  numerous  that  a  poll  tax  of  six  and  eight- 
pence  upon  them  formed  an  important  branch  of  the  revenue ', 
They  were  not  represented  in  convocation,  but  they  had  ever^* 
clerical  immunity,  and  they  brought  a  clerical  interest  into 
every  family.  A  slight  acquaintance  with  medieval  wills  in 
enough  to  show  how  large  a  proportion  of  those  who  were  in 
such  circumstances  as  made  it  necessary  for  them  to  make  a 
will,  had  sons  or  near  kinsmen  in  orders.  Sometimes  they  were  Dmwn  from 
friars ;  more  generally,  in  the  yeoman  class,  chantry  priests ;  sodutj. 
the  country  knights  had  kinsmen  in  their  livings  and  among  the 

Acolytea. 

Tewkesbnry,  Trinity,  1329         218 
Campden,  Trinity,  1 33 1  221 

Omberdey,  June  2,  1335  251 

Worcester,  April  9,  1337  391 

Tewkesbury,  June  6,  1338         204 
^  In  the  Registrum  Palatinum,  vol.  iii.     One  year's  ordinations  taken  at 
random  mny  suffice : — 

In  1341  nt  Pentecost  86  26  31  16         159 

in  September  16  10  18  19  63 

in  December  11  14  5  8  38. 

'  Thus  '  Willelmus  de  Blenkow,  nd  tiluhim  V.  Marcarum  de  Johanne 
Forestario,  de  quo  reputat  se  contentum;'  Keg.  Pal.  iii.  137.  The 
mischiefs  arising  from  this  system  are  forcibly  stated  by  archbishop  Islip ; 
*cnras  animarum  genere  negligunt,  et  onera  curatorum  caritate  mutua 
supportare ;  quin  immo  eis  penitus  derelictis  ad  celebranda  annualia  et 
ad  alia  peculiaria  se  conferunt  obsequia,*  ftc.  Wilkins,  Cone  iii.  i ;  cf. 
pp.  50,  51,  213.  The  i<ame  archbishop  fixed  a  maximum  amount  of 
stipend  ;  ib.  p.  135. 
'  See  above,  p.  \^, 
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men  of  Norman  birth,  either  sncb  as  were  advanced  by  Lonfranc 
on  tbe  ground  of  learning  and  piety,  or  such  as  combined  with 
diEtinguished  birth  that  gift  of  organisation  which  belonged  to 
the  Norman  feudalist ;  to  one  class  belonged  Lanfranc  himself 
and  Anselm,  to  the  other  Osmund  of  Salisbury,  who  was  a 
Normnn  baron  but  oIbo  the  reformer  of  the  medieval  liturgy, 
and  "William  Giffard  the  minister  of  Henry  1.  As  the  minis- 
terial system  advanced,  the  high  places  of  the  church  were 
made  the  rewards  of  ofScial  service,  and  official  servants,  having 
no  great  patrimonies,  cultivated  the  cathedral  foundations  as  a 
provision  for  tlieir  families ;  hence  arose  the  clerical  caste  which 
was  so  strong  under  Eeniy  I  and  Stephen.  Here  and  there  we 
find  a  scholar  like  Robert  of  Melun,  or  Gilbert  the  Universal. 
Already  the  great  nobles  showed  their  appreciation  of  the  wealth 
of  the  Church  ;  Everard  bishop  of  Norwich  was  of  the  house  of 
Jlontgomery,  Henry  of  Winchester  was  a  grandson  of  the  Con- 
queror, and  the  pious  Roger  of  Worcester,  tlie  friend  of  Becket, 

■  The  reBtriction  on  the  liberty  of  uufree  persona  to  be  nrdained  dktei 
from  very  early  tluie«,  aDil  wai  iuteniled  no  doubt  to  prerent  penon* 
seeking  ordination  from  fi  worldly  motive  u  welt  as  to  tave  the  righU 
of  the  niMter  over  hii  dependent!.  In  tbe  Apostolic  Canons  it  is  baied 
on  the  latter  reason.  I^e  Maskell,  Mon.  Kit.  iii.  pp.  xcvii,  leriil ;  and 
above,  vol.  ii.   p.    Bor,  vol.  i.  p.   467;    Deer.   11.    I.  dint.   54;    Greg.  IX, 
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WAS  a  Eon  of  Earl  Robert  of  Oloncester.     Hugh  tl«  Puiset, 
bishop  of  Durham,  and  S.  William,  archbiahop  of  York,  were 
nephews  of  Stephen.     Nor  was  the  example  lost  upon  the  later 
kings  or  barons  :    Heniy  II  gave  the  archbishopric  of  York  to 
his  son ;   Henry  III  obtained  Canterbury  for  his  wife's  uncle, 
and  Winchester  for  his  own  half-brother ;    Fulk  Basset,  bishop 
of  London,  was  a  baron  both  temporal  and  spiritual.     The 
noble  Cantilupes  served  their  generation  as  bishops  of  Hereford 
and  Worcester.     The    next   age    saw  the   culmination  of  the  FriMm 
power  of  the   mendicant   orders ;    Kilwsrdby,  Peckham,  and  mandicui 
Bradwardine  sat  at  Canterbury ;   another  avenue  to  power  was 
thus  open  to  men  of  humble  birth,  and  when  the  short-lived 
popularity  of  the  friars  was  over,  the  avenue  was  not  doeed. 
Wykeham,    Chichele,   and  Waynflete    rose   by   other    means, 
services  done  in  subordinate  office,  but  they  amply  justified  the 
Bystem  by  which  they  rose,  in  the  great  collegiate  foundations 
by  which  they  hoped  to  raise  the  class  from  which  they  sprang. 
Side  by  side  with  them  are  found  more  and  more  men  of  noble  FnpDndsr- 
names,  Beaumont,  Berkeley,  Qrandison,  Charlton,  Despenser,  o^mm. 
Courtenay,  Stafibrd,  Beaufort,  Neville,  Beauchamp,  and  Bour- 
chier,  taking  a  lai^e  share,  but  not  the  whole,  of  the  great 
dignities.    Last,  a  Wydville  rises  under  Edward  IV ;  and  then 
under  Henry  VII  a  change  takes  place  ;  new  men  are  advanced 
more  frequently,  and  meritorious  service  again  becomes  the  Usritorioiu 
chief  title  to  promotion;  the  humiliation  of  the  baronage  has  tiuctoimi- 
perhaps  left  few  noble  men  capable  of  such  advancement     In 
this,  as  in  some  other  points,  medieval  life  was  a  race  for 
wealth ;  the  poor  bbbopHcs  were  left  to  the  friars ;  scarcely 
any  great  man  took  a  Welsh  see  except  as  a  stepping-stone  to 
something  better.     Still  it  may  fairly  be  said  that  during  the  oanitni 
latter  centuries  a  poor  and  humble  origin  was  no  bar  to  great «( deriai 
preferment ;  and  the  meanest  stipendiary  priest  was  not  only  a 
spiritual  person,  hut  a  member  of  an  order  to  whicli  the  greatest 
families  of  the  land,  and  even  the  royal  house  itself,  thought  it 
no  humiliation  to  contribute  sons  and  brothers. 

Against  this  diffusion  of  influence  and  interest  has  to  be  set 
the  fact,  that  it  was  only  on  points  of  the  most  general  and 
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fesBioii.  And  not  less  in  the  politicB  of  the  kiogdom.  Aer  in 
early  days  the  regulars  eustained  Becket  and  the  eeculars  sup' 
ported  Henry  II,  under  John  the  clergy  were  divided  between 
the  king  and  the  bishops;  the  FranciHcans  of  the  thirteenth 
centurj-  were  allied  with  GroBseteate  and  Simon  de  Montfort ; 
"under  Edward  III  they  followed  Ockham  and  MarsiliuB,  and 
linked  GrosBeteste  with  Wycliffe ;  under  Henry  IV  they  fur- 
nished martyrs  in  the  cause  of  rcBtoration,  In  the  great  social 
rising  of  1381  clei^  as  well  as  laymen  were  implicated  ;  aecnlar 
priests  as  well  as  friars  died  for  Richard  II ;  and  later  on  the 
whole  body  of  the  clergy  was  arrayed  for  or  against  one  of  the 
rival  houses.  It  was  well  that  it  was  bo,  and  that  tlia  welfare 
of  the  whole  English  church  was  not  staked  on  the  victory  of 
ft  faction  or  a  policy,  even  though  the  faction  may  have  been 
legally  or  the  policy  morally  the  best.  The  clergy  could  no 
longer,  as  one  united  estate,  mediate  with  authority  between 
parties,  but  tbey  might,  and  probably  did,  help  on  reconcilia- 
tion where  reconciliation  was  possible,  ami  somewhat  humanise 
the  struggle  when  the  struggle  must  be  fought  out. 

406.  The  existence  of  a  clerical  element  in  every  class  of 
society,  and  in  so  large  proportion,  mast  in  sonie  respects  have 
been  a  great  social  benefit.     Every  one  admitted  even  to  minor 
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orders  must  have  been  able  to  read  and  write ;    and  for  the  DiiAuioii  of 
Rub-deaconate  and   higher   grades  a   knowledge   of  the  New  adnoaSto 
Testament,  or,  at  the  very  least,  of  the  Qospels  and  Epistles  fzom^ 
in   the  Missal,  was   requisite  ^     This   was   tested   by   careful  JSiaSi 
examination  in   grammar  and  ritual,  at  every  step;    even  a      ^* 
bishop  elect  might  be  rejected  by  the  archbishop  for  literary 
deficiency' ;  and  the  bishop  who  wittingly  ordained  an  ignorant 
person  was  deemed  guilty  of  deadly  sin.     The  great  obscurity 
which  hangs  over  the  early  history  of  the  universities  makes 
it  impossible  to  guess  how  large  a  poiiion  of  the  clergy  had 
received  their  education  there ;   but  towards  the  close  of  the  CoiiagM 
period  the  foundation  of  colleges   connected  with   particular 
counties  and  monasteries  must  have  carried  some  elements  of 
higher  education  into  the  remotest  districts;  the  monastic  and 
other  schools  placed  some  modicum  of  learning  within  reach 
of  all.     The  rapid  diffusion  of  Lollard  tracts  is  itself  a  proof 
that  many  men  could  be  found  to  read  them ;   in  every  manor  Knowiedgo 
was  found  some  one  who  could  write  and  keep  accounts  in  ooromon. 
Latin ;  and  it  was  rather  the  scarcity  and  cost  of  books,  than 
the  inability  to  read,  that  caused  the  prevalent  ignorance  of  the 
later  middle  ages.     Some  germs  of  intellectual  culture  were 
spread  everywhere,  and,  although  perhaps  it  would  still  be  as 
easy  to  find  a  clerk  who  could  not  write  as  a  layman  who  could, 
it  is  a  mistake  to  regard  even  so  dark  a  period  as  the  fifteenth 
century  as  an  age  of  dense  ignorance.     Li  all  classes  above  the 

^  The  rules  on  the  subject  of  examination  were  veiy  strict ;  see  Maskell, 
Mon.  Bit.  iii.  xcv.  m. 

*  Thus  in  1229  Walter,  elect  of  Canterbury,  was  rejected  by  the  pope 
for  failing  in  his  examination;  M.  Paris,  iii.  i7o.  There  are  some 
instances  in  which  this  was  overruled.  Lewis  Beaumont  of  Durham 
could  scarcely  read  the  hard  words  in  his  profession  of  obedience ;  seo 
vol.  ii.  p.  352 ;  Robert  Siretton  elect  of  Coventry  was  rejected  by  arch- 
bishop Islip  but  foreed  by  the  king  and  the  pope  into  his  see ;  he  could 
not  read  his  profession,  and  it  was  read  for  him ;  Islip  in  disgust  declined 
to  take  part  in  the  consecration ;  Ang.  Sao.  i.  44,  449.  Hobert  Orford 
elect  of  Ely  was  rejected  by  Winchelsey  'ob  minus  sufBcientem  litera- 
turam;'  on  application  to  the  pope  he  convinced  him  that  he  had  not 
failed  in  his  examination  but  had  answered  logically  not  theologically; 
ib.  p.  641.  Giraldus  Cambrensis  has  some  amusing  stories  about  the  bad 
Latin  of  the  bishops  of  his  time ;  but  on  the  whole  the  cases  of  preved 
incompetence  are  very  few. 
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'^'  were'not  drawu  on  by  the  necessities  of  eelf-culture  either  to 

deeper  Etudy  of  divine  truth  or  to  the  lessons  which  are  derived 
from  the  obligation  to  instruct  others ;  aud  they  lay  under  uo 
responsibility  as  bound  to  sympatluEe  with  and  guide  the  weak. 
Tlie  moral  drawback  on  their  usoftilness  was  even  more  im- 
portant, because  it  affected  the  whole  class  and  not  a  mere 
majority.  By  the  necessity  of  celibacy  they  were  cut  off  hma 
the  interests  of  domestic  life,  relieved  from  the  obligations  to 
labour  for  wives  and  farailiee  of  their  own,  and  thus  left  at 
leisure  for  mischief  of  many  sorts.  Every  town  contained  thus 
a  number  of  idle  men,  whose  religious  duties  filled  but  a  smell 
portion  of  their  time,  who  had  no  secular  responsibilities,  and 
whose  standard  of  moral  conduct  was  formed  upon  a  very  low 
E'Uiiwuit-  ideaL  The  history  of  clerical  celibacy,  in  England  as  else- 
ciertai  where,  is  indeed  tender  ground;  the  benefits  which  it  is 
supposed  to  secure  ate  the  personal  purity  of  the  individual, 
his 'separation  from  secular  ways  and  interests,  and  his  entire 
devotion  to  the  work  of  God  and  the  church.  But  the  results, 
as  legal  and  historical  records  show  us,  were  very  different. 
Instead  of  personal  purity,  there  is  a  long  story  of  liceqped 
aud  unlicenced  coucubinsge,  and,  appendant  to  it,  much  rniscel- 
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laneous  profligacy  and  a  general  low  tone  of  morality  in  the 
Tery  point  that  is  supposed  to  be  secured.  Instead  of  separation 
from  secular  work  is  found,  tn  the  higher  class  of  the  clergy, 
entire  devotion  to  the  legal  and  political  service  of  the  country, 
and  in  the  lower  class  idlenesa  and  poverty  as  the  alternative. 
Instead  of  greater  spirituality,  there  is  greater  frivolit}'.  The 
abuses  of  monastic  life,  great  as  they  may  occasionally  have 
been,  sink  into  insignificance  by  the  side  of  this  evil,  as  an 
occasional  crime  tells  against  the  moral  condition  of  a  nation 
far  leas  fatally  than  the  prevalence  of  a  low  morality.  The 
records  of  the  spiritual  courts  of  the  middle  ages  remain  in 
such  quantity  and  in  such  concord  of  testimony  as  to  leave  no 
doobt  of  the  facts  ;  among  the  laitf  as  well  as  among  the  clergy, 
of  the  towns  and  clerical  centres,  there  existed  an  amount  of 
coarse  vice  which  had  no  secrecy  to  screen  it  or  prevent  it  from 
spreadiog.  The  higher  classes  of  the  cler^  were  free  from  any  Owxlciw- 
general  faults  of  the  kind ;  afler  the  twelfth  century,  when  ths  higha 
many  of  the  bishops  were,  if  not  married,  at  lea*t  the  fathers  '"' 
of  semi-legitimate  families,  the  episcopal  character  for  morality 
stands  deservedly  high ;  bishop  Bumell,  the  great  minister  of 
Edward  I,  is  perhaps  an  exception  * ;  but  there  is  scarcely  a 
case  of  aTowed  or  proved  immorality  on  record  until  we  reach 
the  very  close  of  the  middle  ages,  and  there  is  no  case  of  the 
deprivation  of  a  bishop  for  any  such  cause.  The  great  abbots 
were,  with  equally  rare  exceptions,  men  of  high  character.  It 
ia  in  the  obscurity  of  the  smaller  monasteries  and  in  the  self- 
indulgent,  unambitious,  and  ignorant  ranks  of  the  lowest  clergy, 
that  we  find  the  vices  which  called  in  the  former  class  for 
summary  visitation  and  suppression,  and  in  the  latter  for  the 
exercise  of  that  disciplinary  jurisdiction  which  did  so  much 
to  spread  and  perpetuate  the  evils  whiclt  it  was  created  to 
core.  For  the  spiritual  courts,  whilst  they  imposed  spiritual 
penalties,  recognised  perfunctory  purgations,  and  accepted  pe- 

>  Bomell  ii  probably  ths  biahop  who  had  five  lonB,  and  ngunst  whom 
Mohbiabop  Peckhmn  attempted  a  proaecuUon  in  1179;  Wtlk.  Cone.  ii.  40. 
He  vu  FecUiam's  psnonal  rivsl,  nnd  one  nuoaliat  who  mentioni  liia 
dmth  in  119a  speaks  of  bin  '  contangmneai,  no  dicam  filiaa'  mdj  nepotibui 
•uii  sen  liliit ; '  Ann.  Dunstable,  p.  373. 

VOL.  in.  0  c 
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BO  far  failea  as  to  renaer  retonnauon  oi  manners  dj  sncn  means 
absolutely  hopeless :  yet  any  interference  of  the  temporal  courts 
-was  resented  and  warded  off  until  the  evil  was  irremediable, 
because  a  clerk  stripped  of  the  reality  of  his  immunities,  but 
retaining  all  the  odium  with  which  they  had  invested  him, 
would  have  no  chance  of  justice  in  a  lay  court.  Thus  on  a 
small  stage  was  reproduced  the  result  which  the  policy  of  the 
papacy  brought  about  in  the  greater  theatre  of  ecclesiastical 
politics.  The  practical  assertion  that,  except  by  the  court  of 
Home,  there  should  be  no  reformation,  was  supplemented  by  an 
acknowledgment  of  the  evils  that  were  t<i  be  reformed,  and  of 
the  incapacity  of  the  court  of  Eorae  to  cure  them :  there  popes 
and  councils  toiled  in  vain;  they  could  bear  neither  the  evils 
of  the  age  nor  their  remedies.  Strange  to  say,  eome  part  of 
the  mischief  of  the  spiritual  jurisdiction  survived  the  Reforma- 
tion itself,  and  enlarged  its  scope  as  well  as  strengthened  its 
operation  by  the  close  temporary  alliance  between  the  church 
and  the  crown.  To  this  the  English  church  owes  the  vexatious 
procedure  of  the  ecclesiastical  tribunals  and  the  consequent 
reaction  which  gave  so  much  strength  to  Puritanism  ;  nay 
Puritanism  was  itself  leavened  with. the  same  influences,  and 
instead  of  struggling  with  the  evils  of  (he  Rystem  which  It 
attacked,  availed  itself  of  the  same  weapons,  met  a  like  failure. 
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and  yielded  to  n  like  reaction.  But  on  this  point,  as  haa  been 
said  before,  it  is  usclees  to  d(^;mati£e  ;  and  no  mere  theory, 
bowever  consistent  and  perfect  in  itself,  can  either  insure  its 
own  realisation  or  prove  itself  applicable  to  different  ages  and 
atn^^a  of  growtb. 
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eummoDa  to  tbo  lonls. — lis.  nnu  ol  tne  jusucea. — 4iy,  Vfnts  to 
the  SberifTa  for  electione. — 420.  Cuaoty  elections. — 421.  Return  oa 
indenture. — 422.  Borough  elections. — 423.  Conteated  and  duput«d 
electiom.— 424.  Manucaption  and  expensed. — 425.  Meeting  of  jwrlia- 
meat  nnd  opening  of  the  aesaion. — 426.  Separation  of  the  houies. — 
427.  Houae  o(  Lords.— 428.  Itonka  of  the  peerage.— 42!) .  Number  of 
lords  temporal, — -430.  Number  of  lords  Bpiritual, — 431.  Justice!  Id 
the  House  of  Lorde.— 432.  Clericdl  proctors .—433.  Numbera  and 
distribution  of  seats  in  the  House  of  Cnmmons.— 434.  Clerks.— 43S. 
The  Speaker  of  the  CommoDE.— 436.  Euainesa  laid  before  the  boatt» 
by  the  king.- 437.  Supply  and  account.- 438.  Form  of  the  grant.- 
439.  Froceeding  la  legislation.— 440.  The  Common  petitions.- 441. 
Form  of  sUtutes.— 442.  Detaila  of  procedure.— 443.  Sir  Thomas 
Smith's  description  of  a  sesfiion,— 444.  Judicial  power  of  the  Lords, — 
445.  Prorogation. — 448.  DiBaolution.^447.  Writ  of  expensea. — 148. 
Distinctions  of  right  and  privilege.— 449.  Proiiea  of  the  Lords.- 
450.  Eight  of  protest.- 461.  Freedom  of  debate.- 452.  Freedom  from 
arrest. — 453.  Privileges  of  peerage. 

407.  The  rules  and  forma  of  parliamentary  procedure  hod, 
before  tlie  close  of  the  middle  ages,  begua  to  acquire  that  per- 
manence and  fixedness  of  character  which  in  the  eyea  of  later 
generations  has  risen  into  the  sanctity  of  law.  Of  these  rules 
and  forms  some  are  very  ancient,  and  have  preserved  to  the 
present   day  the   exact  shape   in    which    they   appear  in   our 
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earliest  parliaraentary  records  ;  others  are  less  easily  discovered  uuAmm 
in  the  medieval  cbronicles  and  rolls,  and  owe  their  reputation  idninT. 
for  antiquity  to  tlio  fact  that,  when  they  make  their  appearsuce 
in  later  records,  they  have  already  assumed  the   prescriptive 
dignity  of  immemorial  custom.     To  the  former  class  for  instance  RMonLi 
belong  the  formulae  of  the  legislative  machinery,  the  writs  for 
assembling  parliament,  the  methods  of  assent  and  dissent,  the 
enacting  words  of  statutes,  the  brief  sentence  of  royal  acceptance 
or  rejection;  to  the  latter  class   belong  the  methods  of  pro- u-p* 
ceediog   which  are  less  capable    of  being  reduced  to  written 
record ;  the   machinery  of  initiation  and   discussion,  of  com- 
mittees  and  reports;  the  process  by  which  a  Bill  passes  through 
successive  stages   before  it  becomes  an  Act,  the  more  minute 
rules  of  debate,  and  the  more  definite  elaboration  of  points  of 
privilege.     Both  classes  of  forms  are  subject  to  a  certain  sort 
of  expansion;  but   the   former  seems  to  have  reached  its  full 
growth  before  any  great  development  of  the  latter  can  be  dis- 
tinctly traced.     And  this  difference  is  not  to  be  explained  on  Rdumfor 

thli  oTffou- 

the  theory  that,  as  time  went  on,  freedom  of  debate  and  activity  niy. 
of  discussion  compelled  the  use  of  new  rules  and  the  formation 
of  a  customary  code,  while  the  more  mechanical  part  of  the  old 
system  was  found  to  answer  all  purposes  as  well  as  ever.  There 
can  be  little  question  that  debates  were  as  fierce  and  as  tedious 
in  the  minority  of  Henry  YI  as  in  the  troublous  days  of 
Charles  I.  No  doubt  the  public  interest  in  politics,  fostered  by 
improved  education  and  stimulated  by  religious  partisanship, 
gave  to  the  latter  a  wider  influence  and  made  a  more  dlstioct 
impression  on  national  memory.  As  early  as  the  seventeenth 
century  the  speeches  of  parliament arj-  orators  were  iiddressed 
to  the  nation  at  lai^e  ;  although  the  publication  of  the  debates 
was  still  in  the  distant  future.  But  the  fact  that  the  rule  and 
method  of  debate  does,  when  it  first  appears,  wear  the  hnbit  of 
custom,  the  constant  appeal  to  precedent  and  prescription,  the 
whole  history  and  theory  of  privilege,  seem  to  show  that  the 
silence  of  eorlier  record  is  not  to  be  interpreted  as  negation. 
A  very  faint  idea  of  parliamentary  activity  would  be  formed 
from  the  isolated  study  of  the  journals  of  either  house.     The 
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plau  to  venture  into  the  more  dangerous  regions  of  modern  pro- 
cedure ;  but  where  in  the  earlier  forms  the  germs  of  such  later 
developments  are  discoverable  it  will  be  sufficient  to  indicate 
them.  In  pursuance  of  this  plan  our  first  step  is  Ui  recapitulate 
the  poiuts  of  interest  involved  in  tiie  determination  of  the  time, 
place,  and  forms  of  summons,  for  ]>arliament ;  the  next  step  is 
to  describe  the  process  of  election  of  the  elected  members ;  we 
can  then  proceed  to  the  consideration  of  the  session  itself,  the 
arrangement  of  the  houses,  their  fransaclion  of  business,  inter- 
course, prorogation  and  dissolution ;  and  close  the  survey  with 
a  brief  notice  of  the  history  of  privilege, 
in  400.  The  determination  of  the  time  at  which  the  parliament 
was  to  be  held  rested  primarily  with  the  king;  but  the  choice 
of  the  particular  day  or  seaBon  of  the  year,  as  well  as  the  fre- 
quency or  infrequency  of  sessions,  and  the  use  of  adjournment 
or  prorogation,  were  variously  decided  according  to  the  cha- 
racter which  the  assembly  possessed  at  the  several  stages  of  its 
growth.  The  witenagemots  of  the  Anglo-Saxon  kings,  if  we 
may  draw  a  general  conclusion  from  the  scanty  indications  of 
particular  chartersj  were  mostly  held  on  the  great  festivals 
of  the  chui-ch  or  at  the  end  of  harvest'  ;  the  great  councils  of 
'  Vol.  i.  p.  138;  note.  I,  s,  3. 
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the  ]N'orinan  kings  generally,  althougli  not  invariably,  coincided  c<> 
with  the  crowti'Wearing  duye  nt  Christmoa,  Elaater,  and  Whit- 
suntide ' ;  and,  as  long  as  the  national  council  retained  as  ita 
most  prominent  feature  the  character  of  a  court  of  justice,  so 
long  it  must  have  been  almost  necessary  that  it  sliould  meet  on 
fixed  days  of  the  year.  That  character  it  retained  until  the 
representation  of  the  commons  came  to  be  reci^piised  ab  aa 
indispensable  requisite  fur  a  legal  parliament,  and  the  name  of 
parliament  come  to  be  finally  restricted  to  the  assembly  of  the 
three  estates.  Tins  date  can  scarcely  be  placed  earlier  than 
the  beginning  of  the  reign  of  Edward  III,  when  the  distinction 
was  completely  drawn  between  a  Great  Council,  however  sum- 
moned and  however  constituted,  and  the  regular  parliament. 
But  even  after  this  date,  although  the  administration  of  justice 
had  ceased  to  form  the  most  important  part  of  the  public 
business,  and  the  granting  of  suppltes,  presentation  of  petitions, 
and  discussions  of  national  iwlicy,  were  matters  which  required 
punctuality  and  certainty  much  less  than  the  administration  of 
justice,  the  influence  of  custom,  and  the  same  reasons  of  con- 
venience which  bad  originally  assigned  dap  and  eeasons  for 
legal  proceedings,  continued  to  affect  the  choice  of  a  day  for 
parliament.  Under  Henry  II  and  his  successors  down  to 
Henry  III,  the  national  councils  met  as  well  on  the  great 
festivals  as  on  the  terminal  days  of  the  law  courts  ;  but  irregu- 
larly and  not  exclusively  on  those  days.  The  provisionary 
government  of  1258  fixed  three  days  in  the  year,  which  have 
a  less  distinct  reference  to  these  points  of  time,  the  octave  of 
Michaelmas,  October  6  the  morrow  of  Candlemas,  February  3, 
and  the  1st  of  June,  three  weeks  before  the  feast  of  S.  John 
the  Bapti.it  at  Midsummer^:  by  this  expedient  the  awkward- 
iicss  of  depending  on  the  moveable  feasts  wna  avoided.  That 
arrangcnieiit  however  wiis  tliort-Iived.  Edward  I,  during  the 
eurly  part  of  his  reign,  si'enis  to  have  followed  the  terminal 
days  of  the  courts  of  law. 

Tliese  teniiinul  dayn  liad  their  historical  origin  in  the  dis- 
tinction made  by  tlie  lloniim  lawyers  between  dies  fasti  and 
'  Vul.  i.  p.  i'j'j.  '  See  above,  vol.  li.  p.  J8. 
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Easter  and  Wliitsuntide  have  the  Bame  relation  to  the  Easter 
and  Trinity  terms.  Tlie  ending  of  the  third  and  the  beginning 
of  the  fourth  term  depended  on  the  harvest ;  an  operation  so 
important  that  not  only  the  schools  and  the  law  courts  were 
closed  during  its  continuance,  but  even  civil  war  was  suspended 
\>y  common  consent  of  the  parties,  and  the  parliament  itself 
was  prorogued  or  adjourned  during  the  vacation.  The  exact 
days  for  Leginning  and  ending  business  varied  in  the  courts 
and  universities,  and  were  from  time  to  time  altered  by  legisla- 
tion. For  parliamentary  business  the  fourth  or  Itlichaelmas 
term  may  be  considered  to  have  begun  on  the  qulndene  of  S. 
Michael,  October  I3tb,  the  feast  of  the  translation  of  S.  Edward 
the  Confessor,  a  memorable  and  critical  day  on  more  than  one 
occasion  of  English  history'. 

Custom  or  convenience  seems  in  qniet  times  to   have  pre- 

'  See   Ealiquiae   Spelmannianae,   pp.    6g  Bq. ;    NicoU*,    Chronology  <rf 
Higtory,  p.  383. 
'  U.  Edw.  Conf.  S  i  ;  of.  Canute.  Ecol.  i  17  ;  Ethelred,  v.  %  19,  vj, 

'  The  TnnsUtion  of  H.  £dward  vhs  peHbnned  on  the  13th  of  October, 
>'^3i  by  Henry  II,  archbithop  Thomaa  Becket,  t,aA  a  1u^  number  uf 
biahopH  ani!  barouB  ;  Suriug,  AA.  SS.  totn.  i,  Jan.  5.  fu.  45  ;  and  a  second 
time  in  1169  on  the  some  day,  by  Heniy  III  and  a  fall  aawmbly  of 
the  eatates  ;  lea  aboTe,  ToL  iL  p.  lol. 
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scribed  these  days  as  fitting  days  for  parliaments ;    and  no  Cotoddanct 
doubt  the  lawyers,  who  formed  an  important  element  in  the  liamentaiy 

and  law 

house  of  commons,  found  the  coincidence  of  the  parliamentary  temu. 
and  legal  days  of  business  very  opportune  for  their  own  in- 
terests ;  the  barons  and  bishops  who  had  attended  the  court  on 
the  great  festivals  may  also  have  found  it  convenient  to  remain 
in  town  after  the  conclusion  of  the  festivities,  instead  of  making 
an  additional  journey.  Anyhow,  in  the  great  majority  of  cases, 
throughout  the  middle  ages,  the  day  of  parliamentary  summons 
is  fixed  with  reference  to  the  beginning  of  the  Law  Terms. 
In  less  quiet  times  it  was  impossible  to  observe  such  a  rule ; 
and,  after  long  prorogations  and  less  frequent  elections  had 
become  usual,  the  old  days  were  less  regarded.  But  the  im- 
portance of  the  autumnal  vacation  always  made  itself  felt ; 
Edward  III  in  1352  summoned  only  half  the  house  of  commons, 
that  harvest  might  not  be  neglected^;  and  the  same  cause, 
which  in  1 2 1 5  stayed  the  outbreak  of  war  until  the  corn  was 
got  in,  led  to  the  prorogation  of  parliaments  under  Henry  VI 
and  Edward  IV  from  July  to  November,  the  harvest  apparently 
falling  later  in  the  year  as  time  went  on  and  tillage  increased. 

410.  As  the  political  functions  of  the  national  parliament  Annual 

,  ,  ,   ,  parliamenta. 

became  more  prominently  important  than  the  judicial  work  of 
the  king  in  liis  full  council,  it  became  a  point  of  public  security 
that  regular  and  fairly  frequent  parliaments  should  be  held ; 
and  the  demand  for  annual  parliaments  accordingly  emerges 
very  soon  after  the  final  admission  of  representatives  of  the 
commons.  We  have  in  a  former  chapter  noted  the  political 
bearing  and  liistory  of  this  demand*.  The  ordinances  of  131 1  prdorod 
and  acts  of  parliament  in  1330  and  1362  established  the  rule 
that  parliaments  should  be  held  annually  and  ofteuer  if  it  were 
found  necessary.  The  greatest  number  of  scBsions  held  in  one 
year  was  four,  in  the  year  1328  ^.  As  each  session  involved  a 
fresh  election,  and  as  the  wages  of  the  members  formed  a  heavy 
item  in  local  taxation,  it  is  no  wonder  that,  except  in  times  of 
political  excitement,  even  the  annual  parliaments  became  some- 

^  See  above,  vol.  ii.  p.  428  ;  Lords'  Bepori,  iv.  593. 
^  See  above,  vol.  ii.  §  290.  *  Vol.  ii.  p.  390. 
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appealed  to  the  country  only  six  times,  during  a  reign  of  two 
and  twenty  years. 
fiiiyx'  411.  The  great  charter  had  prescribed  for  the  holding  of 
ing  of  the  commune  consilium  a  summons,  to  be  issued  at  least  forty 
days  before  the  day  of  meeting.  This  rule  was  regarded  as 
binding  in  the  reign  of  Elizabeth  ',  and  was  observed  until  the 
uuion  with  Scotland ;  but  not  without  occasional  exceptions. 
Sleep-  The  famous  parliament  of  Simon  de  Montfort  was  called  at 
twenty-seven  days'  notice  ' ;  the  almost  equally  famous  parlia- 
ment of  1294  at  thirty-five',  which  is  the  modern  rule;  in 
most  otbcr  cases  under  Edward  I  and  Edward  II  the  notices 
are  much  longer.  The  summons  fur  the  parliament  of  1327,  in 
which  Edward  II  was  dejwsed,  was  issued  thirty-five  daya 
before  the  meeting' ;  in  1330  Edward  III  apologised  for 
abridgiug  the  notice  to  thirty-one  days  ;  business  was  pressing 
and  he  had  taken  the  advice  of  the  lords  " ;  in  1352  thecouncil, 
to  which  only  one  knight  of  each  shire  was  summoned,  was 

'  Sii  r.  Smith,  Coiiunoii wealth  ;  see  below,  {  443. 

'  Dec.  14  for  . I ■n.  ao  ;  Select  Chartera,  p.  415  ;  Lords'  Report,  iv.  34. 

'  Oct.  S  for  Nov.  la;  Loiila"  Beiiort,  iv.  60. 

'  Above,  vol.  ii.  p.  378. 

'  lords'  Report,  i.  491 ;  tlie  king  apulogiscd  for  the  short  notice  in  tlio 
writ,  Btnting  that  he  acted  with  the  aaaent  of  (he  prelates  and  tuugaateB, 
and  that  the  >ct  should  not  be  a  piecodoat  to  the  damaj^e  of  any. 
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called  only  twenty-eight  days  beforehand  \  Bichard  11  in- 
variably gave  long  notices;  the  parliament  in  which  he  was 
deposed  was  summoned  exactly  forty  days  before  his  resigna- 
tion, and  the  first  parliament  of  his  successor,  for  which  only 
seven  days'  warning  was  given,  consisted  of  the  same  members 
that  were  summoned  for  the  week  before.  These  seem  to  be 
the  only  important  variations  from  the  rule  of  Magna  Carta; 
the  notices  vary  generally  rather  in  excess  than  defect,  but  in 
many  cases  the  rule  is  exactly  observed '. 

412.  A   more  ancient  and  uniform  prescription  than  that  Place  of 

*  *  parliamenta, 

which  affected  the  time  for  holding  parliament  regulated  the 
choice  of  the  place  of  session.  Westminster  was  from  the  days 
of  Edward  the  Confessor  the  recognised  home  of  the  great 
council  of  the  nation  as  well  as  of  the  king.  How  this  came 
about,  history  does  not  record;  it  is  possible  that  the  mere 
accident  of  the  existence  of  the  royal  palace  on  the  bank  of  the 
Thames  led  to  the  foundation  of  the  abbey,  or  that  the  propin- 
quity of  the  abbey  led  to  the  choice  of  the  place  for  a  palace ; 
equal  obscurity  covers  the  origin  of  both.  It  is  possible  that  Thepakoe 
under  the  new  name  of  Westminster  were  hidden  some  of  the  minister, 
traditions  of  the  old  English  places  of  councils,  of  Chelsea  or 
even  of  the  lost  Clovesho.  But  when  the  palace  and  the  abbey 
hud  grown  uj)  together,  when  Canute  had  lived  in  the  palace 
and  his  son  Harold  had  been  buried  in  the  abbey,  and  when  the 
life  and  death  of  the  Confessor  had  invested  the  two  with 
almost  equal  sanctity,  the  abbey  church  became  the  scene  of 
the  royal  coronation,  and  the  palace  the  centre  of  all  the  work 
of  government.     The  crown,  the  grave,  the  palace,  the  festival,  Memories  of 

Ejdwftrd  tbe 

the  laws  of  king  Edward,  nil  illustrate  the  peri>etuity  of  a  Confessor. 

national  sentiment  typifpng  the  continuity  of  the  national  life. 

There  the   Conqueror  kept  his  summer  courts,    and  William  Under  the 

,  ,  Norman 

Rufus  contemplated  the  building  of  a  house  of  which  the  great  lyings. 

*  Lords'  Report,  iv.  593. 

^  After  the  union  with  Bcothind  the  notice  was  given  fifty  days  before- 
hand ;  by  the  15  Vict.  c.  23,  this  period  has  been  reduced  to  thirty- five 
clays  after  the  proclamation  a{)painting  a  time  for  the  first  meeting  of 
parliament ;  May,  Treatise  on  the  Law,  Proceedings  and  Usage  of 
Parliament,  p.  44. 
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of  the  ConfeasoF  professed  himself,  if  he  did  not  prove  himself, 
the  heii'  of  the  natlooal  tradition.  So  well  established  was  the 
rule,  that  in  the  troubled  times  which  followed  the  legislation 
of  Oxford  the  king  avoided  Westminster,  thinking  himself 
safer  at  S.  Paul's  or  in  the  Tower,  and  the  barons  refused  to 
attend  the  king  at  the  Tower  according  to  his  summons,  insisting 
that  they  should  meet  at  the  customary  place  at  Westminster 
and  not  elsewhere'.  The  next  reign  saw  the  whole  of  the 
administrative  machinery  of  the  government  permanently  settled 
in  and  around  the  palace;  and  thus  from  the  very  first  intro- 
duction of  representative  members  the  national  council  had  its 
regular  home  at  "Westminster.  There,  with  a  few  casual  ex- 
ceptions, to  be  noticed  hereafter,  all  the  properly  constituted 
parliaments  of  England  have  been  held. 

413.  The  ancient  palace  of  Westminster,  of  which  the  most 
imix»rtant  parts,  having  survived  until  the  fire  of  1834  and  the 
construction  of  the  New  Houses  of  Parliament,  were  destroyed 
in   1852,   must  have  presentecl  a  very  apt  illustratiuu  of  the 

'  Stow'B  London,  ed.  Sttype,  bk.  vi.  p.  47.  '  Flor.  Wig.  A.u,  iioj. 

'  Mon,  Angl.  vi.  1348.  '  Art.  17. 
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histoiy  of  the  Constitntion  which  had  grown  up  from  its  early 
Riroplicity  to  its  foil  strength  within  those  venerable  walls'.  It 
was  a  curious  congeries  of  towers,  halls,  churches,  and  chambers. 
As  the  administrative  system  of  the  country  had  been  developed 
largely  from  the  household  economy  of  the  king,  the  national 
palace  liad  for  its  kernel  the  king's  court,  hall,  chapel,  and 
chamber.  It  had  gathered  in  and  incorporated  other  buildings  Hkiarlna 
that  stood  around  it ;  successive  generations  had  added  new  watmia- 
wings,  built  towers,  and  dug  storehouses.  As  time  went  on, 
every  apartment  changed  its  destination :  the  chamber  became 
a  council  room,  the  banquet  ball  a  court  of  justice,  the  chapel 
a  hall  of  deliberation;  but  the  continuity  of  the  historical 
building  was  complete,  tlie  changes  were  but  signs  of  growth 
and  of  the  strength  that  could  outlive  change.  Almost  every 
part  of  the  palace  had  its  hbtorical  hold  on  the  great  kings  of 
the  past.  In  the  Painted  Chamber  Edward  the  Confessor  had 
died;  the  little  hall  or  White  Hall  was  believed  to  be  the 
newly-fashioned  hall  of  his  palac«  ;  the  Qreat  Hall,  the  grandest 
work  of  sovereign  power,  was  begun  by  William  Kufus  and 
completed  by  Richard  II.  The  chapel  of  B.  Stephen  was  begun 
by  Stephen,  rebuilt  by  Edward  I,  and  made  by  Ed?rard  IH  the 
moat  perfect  exomple  of  the  architecture  of  his  time.  Tlie  Pimof  Ui 
ancient  Exchequer  buildings  stood  east  and  west  of  the  entrance 
of  the  Great  Hall;  the  Star  Chamber  in  tlie  sootb-eastern 
comer  of  the  court  that  extended  in  front  of  the  Hall,  The 
King's  Blanch  was  held  at  the  south  end  of  the  Hall  itself.  The 
more  impoiiaot  of  the  parliamentary  buildings  lay  south  and 
east  of  the  Hall.  To  the  south-east,  and  at  right  angles  with 
the  Hall,  the  church  of  S,  Stephen  ran  down  to  the  river :  at 
right  angles  to  the  church,  separated  from  the  Great  Hall  by 
a  vestibule,  was  the  lesser  or  "White  Hall ;  south  and  cast  of  the 
White  Hall  and  parallel  with  S.  Stephen's  chapel  was  the 
Painted  Cliamher,  or  Chamber  of  S.  Edward;  and  at  right 
angles  to  it  again  was  the  king's  Great  Chamber,  the  "White 
Chamber,  or  Chamber  of  the  Parliament,     Beyond  this  was  the 
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or  Conrt  of  Beqaests.     It  was  a  curious  coincidence  certainly 

that  the    deatructioa   of  the  ancient  fabric  should  follow  bo 

immediately  upon  the  constitutional   change   wrought  by  tho 

reform  act,  and  scarcely  less  curious  that  the  fire  should  have 

originated  in  the  burning  of  the  ancient  ^Exchequer  tallies,  one 

of  the  most  permanent  relics  of  the  primitive  simplicity  of 

administration*. 

The  work  of  parliament  was  not  always  carried  on  within 
-  the  walls  of  the  palace.  The  neighbouring  abbey  furnished 
occasionally  both  lodging  and  meeting-rooms  for  the  estates. 
Of  the  monastic  buildings  the  refectory,  the  infirmary,  and  the 
chapter-house,  were,  after  the  church  itself,  most  signally 
marked  by  historical  usage.  The  refectory  was  a  frequent 
place  of  meeting  for  the  barons  under  Henrj-  III;  there  in 
I Z44  they  bearded  the  king  and  the  pope ;  and  at  a  later  period 

'  Probably  the  amall  chambar  muth  of  the  White  Chamber  (Poedera,  ii, 
112a),  where  Str»tford  in  ij^o  received  tlie  Greal  Seal.  The  'Prince* 
muDt  have  been  Edward  the  Black  Prince,  who  nfter  the  parliament  of 
IJ^T  cnUed  the  bnrghen  into  big  own  chamber,  and  obtiuned  a  gnmt  of 
tunnage  and  poundage  from  them.     IL  wab afterwarda  the  'Robing  Room.^ 

*  Srayley  and  BritUm,  p.  401  :  the  old  house  of  lords  or  chamber  of 
parliament,  and  the  prince's  chamber,  were  puLed  down  in  iSij;  ibid, 
P.4J1. 

I  (48  :  Bravlev  aod  Br ,  ,  . 

le  DDtil  1816  ;  Bmylij,  &c.  \i.  . 
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the  commons  frequently  sat  there.  The  infirmary  or  chapel  of 
S.  Katharine  was  at  one  time  the  regular  place  of  session  for 
the  bishops^.  In  the  chapter-house,  in  1257,  Henry  III  con- 
fessed his  debt  to  the  pope  ;  the  parliament  of  Simon  de  Mont- 
fort  assembled  there ',  and  it  afterwards  came  to  be  regarded  as 
the  '  ancient  and  accustomed  house '  of  the  commons.  The  proper 
home  of  convocation  was  in  the  chapter-house  of  S.  Paul's*. 
On  one  or  two  occasions,  when  the  condition  of  the  palace  or  Oocaaioxua 
other  reasons  compelled  it,  the  parliament  was  held  at  Black-  Biockfrian. 
friars.  This  was  the  case  in  131 1,  when  the  Ordinances  were 
published,  and  likewise  for  a  few  days  in  1449.  Bichard  II 
held  his  revolutionary  parliament  of  1397  in  a  great  wooden 
building  erected  in  the  court  before  Westminster  Hall*. 
Almost  every  exception  to  the  rule  has  some  historical  signi- 
ficance. 

414.  Most  of  these  exceptions  were  owing  to  circumstances,  Oocadoxu 
sanitary  or  political,  which  made  it  necessary  or  advisable  to  pariiamenta 

V7ATM  ^Alfl   ftfc 

summon  the  estates  to  some  place  distant  from  London.     Not  a  distance 
to  multiply  instances,  it  may  suffice  to  mention  the  cases,  occur-  don. 
ring  after  the  incorporation  of  the  commons,  in  which  the  parlia- 
ments met  away  from  Westnunster,  and  such  only  as  concern 
true  and  full  parliaments  from  1295  onwards.     Far  the  largest 
number  of  these  exceptional  sessions  were  held  at  York  during 
the  long  struggle  with   the  Scots,  when  the  presence  of  the 
king   and    barons   was    imperatively   required   in   the   north. 
Edward  I  in    1298;    Edward   II   in    1314,  1318,   1319,  and  At  York, 
1322;  Edward  III  twice  in   1328,  in  1332,  1333,  1334  and 
1335,  held  sessions  at  York'.     In  1464  Edward  IV summoned 
the  estates  to  the  same  place :  the  great  hall  of  the  archbishop's 
palace  was  the  scene  of  the  short  session '.     Next  in  point  of 

*  M.  Paris,  iv.  365.  They  met  in  the  chapel  of  S.  John  the  Evangelist ; 
but  the  chapel  of  8.  Katharine  was  the  place  where  consecrations  were 
most  frequently  j)erformed. 

^  Liber  de  Antiquis  Lcgibns,  p.  71. 

'  The  Upper  house  occasionally  sat  in  the  Lady  Chapel,  and  the  Lower 
in  the  lower  chamber  of  the  chapter-house,  see  Wilkins,  Cone.  iii.  284. 

*  Annalcs  Ricardi,  p.  209 ;  Brayley,  p.  283. 

«  Vol.  ii.  pp.  155,  354,  356,  361,  369,  371,  390,  395,  396. 

*  Rot.  Pari.  V.  499. 
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pl^ue  was  at  Westminster.  Besides  these  a  supplementary 
great  council  was  held  at  Winchester  in  1371  °.  Buiy 
H.  Edmuud'H  witnessed  two  famous  sesaions,  one  in  1296,  when 
archbiBliop  Winchelsey  produced  the  bull  derieis  laicot;  the 
other  in  1447  marked  by  the  death  of  duke  Humfrey;  the  par- 
liament was  opened  in  the  refectory  of  the  abbey',  Leicester 
saw  three  parliaments,  one  under  Henry  Y  in  1414,  when  the 
lords  Eat  in  the  great  hall  of  the  Grey  Friars,  and  the  commons 
in  the  infirmary  of  the  same  convent :  another  session  was  held 
there  in  1426,  'the  parliament  of  bats,'  when  the  lords  sat 
in  the  great  hall  of  the  castle,  and  the  commons  in  a  lower 
chamber;  a  third  session  was  held  by  prorogation  in  1450^. 
At  Coventry  111  1404  the  unlearned  parliament  sat  in  the  great 
chamber  of  the  prior's  house;  and  in  1459,  in  the  chapter- 
house, the  Lancastrian  party  attainted  the  duke  of  York', 
Reading  had  two  sessionB,  one  in  1453,  when  Henry  VI  was 
insane,  the  other  in  1467,  when  the  plague  was  raging:  on  the 
first  occasion  the  refectory  was  used,  on  the  second  a  gr«at 

'  See  above,  vol.  ii.  pp,  330,  390,  398,  4"o.  '  Bot.  P«rl.  iii.  88. 

'  SeenboYB,  vol.  ii.  pp.  167,  35S.388.  '  Eot.  Pwl.  L  350. 

'  See  above,  vol.  ii.  pp.  391,  507,  443  ;  vol.  iii.  p.  147. 

*  See  above,  vol.  ii.  p.  13G ;  iii.  p.  14a  ;  Rot.  Pari.  v.  iiS. 

'  See  above,  pp.  83,  106,  154 ;  Rot,  Pari,  iv.  15,  16.  395 ;  v,  191. 

*  Sec  above,  pp.  47,  184  ;  Bot.  Pari.  iii.  54s  ;  v,  345. 
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chamber  in  the  abbey^.     There  were  two  parliaments  nt  Salia-  8»U>buiy, 
bary,  one  in  1328  and  one  in  1384;   the  latter  in  the  great 
hali  of  the  biehop'B  palace'.     Gloucester  also  was  tha  seat  of  oioiuHkr, 
parliament  in  1376,  when  John  of  Gaunt  feared  to  meet  the  whan. 
Londoners,  and  in  1407;  in  1378  the  lords  sat  in  the  great 
hall  of  the  abbey,  the  commons  is  the  chapter-houfe ;  in  1407 
the  commons  occupied  the  refectory*.     Carlisle,  Nottingham, 
Cambridge,  and  Shrewsbury,  each  saw  one  session;    Carlisle 
witnessed  the  famous  parliament  of  1307;  at  Nottingham  in 
1336  Edward  III  obtained  supplies  for  beginning  the  French 
war;  the  commission  of  government  in  1388  held  a  legislative 
session  at  Cambridge',  and  at  Shiewsbury  in  1398  Richard  II 
carried  into  execution  his  scheme  of  absolute  government.     The 
inference  from  this  long  list  is  that  the  liberties  of  England 
were  safest  at  Westminster. 

415.  Within  the  prescriptive  or  customary  limits  the  deter-  Tha  tJiolw 
mination  of  the  time  and  place  for  holding  parliaments  was  left  of  mMUng 
to  the  king  himself ;  the  constitutional  law  being  amply  satis-  by  Ui*  Un( 
fied  by  an  annual  session.     As  the  greater  development  of  the 
executive  functions  of  the  royal  council  agrees  iu  point  of  timo 
with  the  recognised  development  of  the  representative  system, 
the  choice  of  time  and  place  as  well  as  the  preparation  of 
financial  and  legal  agenda  was  almost  from  the  first  a  part  of 
the  business  of  the  council.     The  order  for  affixing  the  great 
seal  to  the  writs  of  summons  was  given  by  sign  manual  or  writ 
of  pri\y  seal  to  the  clerk  of  the  crown  in  chancery  who  issued 
the  writs.     The  advice  of  the  council  is  specified  in  the  writ  of 
summons  from  the  forty-sixth  year  of  Edward  III*.     Until  the 

1  See  above,  pp.  168,  Jio;  Kot.  P«rl.  v.  127,619. 

'  See  above,  vol.  ii.  pp.  390,  48S ;  Rot.  P»rl.  iii.  166. 

'  See  above,  vol.  ii.  p.  467  ;  iii.  61  ;  Kot.  Pari.  iii.  32,  60S. 

'  The  Cambridge  parliament  is  aajd  to  luve  been  held  at  Bnmwell, 
where  the  king  lodgwl;  Cooper,  Aniula  of  Cambridge,  i.  13^.  The 
parliameat  of  1447  which  met  at  S.  Kdmimd'a  wm  in  Uie  finl  instance 
nommoneJ  to  Cambridge.  • 

'  '  Quia  de  avieamcnto  consilii  noitri,'  ^. ;  Cake,  4  Inst.  p.  4  ;  Lorda' 
Iteport,  iv.  653.'  The  earlier  writti  begin  generally  'Quia  super  diverslH 
etarduii  negotii», '  &c. ;  ib.  p.  318,  81c.  The  note*  '  per  breve  da  privato 
Bigillu ;'  ib.  pp.  64,  105,  &c. ;  or  'fta  ipaom  re^m  et  coniilium,'  pp.  397, 
416,  £c.,  often  appear  in  the  margin  of  the  writ.  'Per  ipima  r^^m' 
meann  that  the  writ  in  scaled  by  (he  king's  aign  mjmnal  or  order  imder 
YUL.  111.  Dd 
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eii".  &  rule  however  this  duty  belonged  to  the  privy  council  or  con- 

tinual ordinary  council  of  ministers.     It  waa  no  doubt  a  matter 
of  some  delicacy,  in  troubled  times,  to  arrange  the  courae  of 
business  so  as  to  avoid  bringing  the  personal  disputes  of  the 
great  lords  before  the  assembled  commons :  a  good  example  of 
this  will  be  found  in  the  cose  of  the  council  held  at  North- 
ampton in  which  the  buginess  was  prepared  for  the  parliament 
of   1426,  when   Gloucester  had   refused  to   meet  Beaufort  as 
chancellor'.     The  most  significant  exception  to  this  rule  is  the 
very  rare  case  in  which  the  parliament  itself  attempted  to  fix 
Thtday        the  day  for  the  next  session.     The  moat  important  recorded 
imocdiDi;      instance  of  such  an  event  belongs  to  tho  merciless  parliament  of 
'""  1388,  when  the  king  was  in  the  hands  of  the  appellant  lords 

and  the  house  of  commons  was  entirely  at  their  heck.    Although 

the  privy  Bignet ;  '  Per  breve  de  priv»to  Bi(fillo,'  that  the  rign  muuBl  wm 
WKTsnt  to  the  privy  seal  nnder  which  the  order  wa»  given  for  kffizing 
the  great  eeol ;  '  Per  ipsum  r^em  et  canBilium,'  that  the  writ  hkd  been 
iaaued  under  the  joint  luperviuon  of  Iting  and  councU.  8«e  on  the  whole 
biatory  of  the  seala,  Sir  H.  Nicolne,  Ordinances,  &c.,  vl.  pp.  cil.  eq., 
eluciiv.  &e, ;  Elgjnge,  Ancient  Method  of  holding  ParlUmenta,  [fi.  17, 
jg. 

'  Thi8  is  Bometime*  lUted  in  the  writ  itself  circnmgtaatially ;  *s  in 
'33°,  lords'  Report,  iv.  397;  and  1331,  ib.  p.  403:  'de  coneilio  prae- 
latorum  et  magnatnm  nobie  aseiitentiimi.' 
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tlie  proposal  was  couched  in  the  form  of  a  petition,  it  was 
ivjected  by  the  king,  and  the  next  BesBion  waa  held  n  full  moutli 
before  the  day  proposed*.  In  1338  and  1339,  however,  the 
day  for  the  next  session  waa  fixed  before  the  dissolution  of  the 
parliament'. 

416.  As  soon  as  the  day  and  place  of  session  were  fixed,  ihe  Imaaat 
writs  of  Bummona  were  prepared  in  the  royal  chancery  and 
issued  under  the  great  seal.     As  these  writs  were  returned  to  tntnirt 
the  parliament  itself,  or  later  into  chancery,  and  as  copies  of  Ssinii!. 
them  were  enrolled  on  the  close  rolls  at  the  time  of  iasne,  the 
great  numbers  of  extant  copies  form  an  important  branch  of 
the  national  treasure  of  record.     The  ingenuity  of  legal  anti- 
tiuaries  has  found  in  them  much  material  for  interesting  dis- 
cuGsion',   which  cannot   be   here   reproduced.      The   essential 
portion  of  the  writs  has  continued  to  be  the  same  throughout 
the  existence  of  parliamentary  institutions,  but  the  forms  have 
undergone   great  variations   at   different  times,  and   quite   as 
much   hbtorical   interest   belongs  to  the  variations   as  to  the 
permanent  identity  of  the  easential  parts.     These  variations 
were  unquestionably  the  work  of  the  king  and  council',  the 

■  Kot.  Pari.  iii.  346. 

'  Id  131S  the  liny  For  the  parluHnent  to  be  held  at  York  on  Jul;  31  waa 
filed  by  the  king  with  aasent  of  the  lardu,  at  the  preTioui  parliament  of 
NorthalniitoQ  ;  Lonla'  Eeport,  it,  381.  In  1339, '  Item  fait  a  remembret 
(Is  somouadre  le  parlemeDt  as  oytave*  de  Sdat  Hiller  sutdit ; '  Hot.  Fail, 
ii.  106  J  cf.  p.  105  ;  cee  also  In  ooimexioli  with  this  parliameDt,  vol.  ii.  p. 
400.  and  below,  p.  411.  In  131S  the  place  for  the  neit  paxljament  was 
filed  in  the  parliament ;  neo  above,  vol.  ii.  p.  360,  note  3. 

*  '  Manifold  rare,  delightful  varietiea,  forms,  diTereiUei,  and  distinct 
kinds  of  writs  of  eummons ; '  Prynne,  Register,  i.  p.  395. 

*  Prynne  argueii  agamst  Coke'g  statement  that  the  form  of  writ  could 
not  be  altered  bat  by  act  of  parliament ;  Register,  i.  396 ;  ii.  161  ;  and 
baa  bIsu  some  important  rcmnrks  on  the  right  to  demiuid  a  writ;  Culie 
argaes  that  the  writ  is  issued  '  ei  debito  justitiae,"  Piynne  that  it  ia 
altogether  in  tbe  royal  power,  and  of  the  class  of  'tnagistnJia, '  not '  brevia 
formata  aub  suis  casibus.'  Bnt  the  queetioD  is  one  of  a  veiy  technical 
i^racter,  although  it  has  a  bearing  on  rights  of  peerage.  Bracton,  lib. 
£.  f.  413,  divides  '  Brevia  originnlia'  Into  several  classes ;  first,  'quaedam 
snnt  formsta  sub  suis  casibus  et  de  cnnu  et  de  communi  condlio  totlua 
regni  coDcessa  et  approbata,  quae  qaidem  nullatenus  mutari  poterint 
absque  consensu  et  voluntate  eorum;'  others  are  '  judicialia,'  which  vary 
according  to  the  suits  itt  which  they  are  used  ;  a  third  class,  ■  magiitralia,' 
which  often  vary  'secundum  VHrietatein  caaaum  et  tjaerelamm ;'  a  fourUi 
are'p«n«DaUa,  and  a  fifth 'mixta.' 
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Bpiritual  ana  temporal,  ana  to  tbe  juages  or  occasional  coun- 
sellors who  were  called  to  advise  tbe  king  in  the  upper  house 
of  parliament.     The  summons  of  the  parliamentary  assembly  of 
tbe  clergy  was  inserted  in  the  wiits  to  the  arcbbisliops  and 
bishops,  and  all  the  summonses  of  representatives  of  the  com- 
mons  were   addressed   to  the   sheri^   of  the  connties.     The 
variations  in  the  writs  addressed  to  the  lords  are 'of.  minor 
importance,  as  they  are  chiefly  found  in  the  clauses  in'  which 
the  king  gives  an  account  of  the  cause  which  has  moved  him 
to  call  the  parliament ;    but  some  peculiarities  marking  the 
various  writs  of  the  barons,  bishops,,  abbots,  and  judges,  de- 
serve special  notice'.     On  the  other  band  tbe  changes  which 

'  'Ad  ceitum  diem  Bcilic«l  &d  terminum  quadregintK  dierum  »d  miniu, 
et  ad  certum  locum ;  ct  in  oinnibua  litteris  illiiu  Bummonitioms  ckiuxm 
gumiDoiiitioiiis  exprimeiima  ;'  Mag,  Cart.  art.  14. 

*  These  paints  will  be  eceo  beat  by  giving  a  epecimen  of  the  writs: 
'  Rax  veaerabili  in  Chriatu  patri  H.  eai^m  gratin  archiepiacopo  CantnA- 
rienai,  totiua  Angliae  primati,  udutem.  (l)  Qui>  de  aviMmento  coniilii 
noatri  pro  quibuwiain  arduis  et  ui^ntibus  negotlis,  nos  stntum  et  defen- 
sionem  regni  noBtri  Angliae  ac  ecclesiao  Anglicanae  contingentibus,  quod- 
dam  parluuDeatuia  noatruin  apud  WeBtmonaBterium  die  lnnae  prozime 
poflt  featum  Sancti  Lncae  Kvangeliataeproximefuturum  tcrieri  ordinavimiu, 
et  ibidem  (ii)  vobiuitm  ac  cum  ceteris  pmelatla,  magnatibus  et  proceriboa 
dicti  regu!  nostri  collDquium  habere  et  tractatum  ;  Yobia  (iii)  in  fide  et 
dilectione  (to  the  lords  temporal '  in  fide  et  ^geanda')  quibus  nobis  teue- 
nuni  firmiter  injungendo  ntandamtu  quod,  coniidentLfi  dictorum  inq^o- 
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were  Trom  time  to  time  introduced  or  attempted  in  the  writs 
for  the  electiooB  to  the  house  of  commonB,  point  in  some  cases 
to  important,  in  some  to  very  obscure  cauees  in  contemporary 
history. 

The  writs  enrolled  and  isaned  first  were  those  addressed  to  THtatoth 
the  lords  spiritual;  the  archbishop  of  Canterbury  being  by  his 
ancient  privilege  entitled  to  the  first  gummons;  then  followed 
the  writ  to  the  archbiehop  of  York  and  the  suRragan  bishops. 
The  normal  form  of  the  writ  contained,  first,  a  clause  declaring 
the  cause  on  account  of  which  the  king  has  ordered  the  pai^ 
liament  to  be  summoned,  with  the  time  and  place  of  meeting ; 
a  description  of  the  body  whose  deliberations  the  recipient  is 
to  share,  '  cum  ceteris  praelatis  magnatibas  et  proceribns  regni 
nostri ; '  this  is  followed  by  an  injunction  on  the  recipient  to 
attend,  'vobis  mandamus  in  fide  et  dilectione  quibus  nobis 
tenemini,'  and  a  description  of  the  function  which  he  is  to 
discharge  'tractaturi  vestrumque  consilinm  impensuri.'  Finally 
the  praemnnientea  clause  directs  the  bishop  to  warn  the  clergy 
of  his  diocese  to  appear,  the  deans  and  archdeacons  in  person 
and  the  minor  clergy  by  their  proctors,  on  the  same  occasion,  to 
do  or  consent  to  the  things  which  may  then  and  there  be 
determined. 

It  is  on  the  varying  of  these  few  expressions  that  all  the  ^»  ""> 
distinctive  interest  of  the  writs  of  the  prelates  depends.     The  1''^''' 
first  clause  admits  of  infinite  but  non-essential  variation;  and 
is   continually   changed.      The   highest   note    is   struck  when 
Edward  I  reminds  the  bishops  tliat  what  touches  all  should 

tionun  ardnit&to  et  peiicnlii  immlnentibiij.  CMunte  qn&coiiqne  eicnso- 
tioDfl,  dictu  die  Ft  loco  peraoDaliter  intenitia  nobiacum  ftc  cam  praelatia 
nuigiuiUbuB  et  proceribua  pnedictis  eu)«r  praedictia  negotiis  (Iv)  tractkturi 
veatrumque  conailium  impenauri,  Kt  hoo.  bicut  nofl  et  honorem  Iic«truin 
lut  iialTationem  et  dcfenainneni  regni  et  eocleaUe  pnedictornin  eipeditio- 
nemque  dictorum  negotinrum  diligitia,  nuUatcnui  oniitt&tJR.  (v)  Vne- 
monieDtes  priorem  et  capitaluDi  eccleaioe  Teetnwi  CsDtaarieluii  te  orchi- 
iliacnnoa  totumque  clerum  veatrae  dioceiis  quod  iidem  prior  el  ■rcbidiftconi 
ill  propriia  penonii  euia,  tc  ilictam  capituliim  per  uaum,  idemque  clcrtu 
per  dnoa  procumtorei  idoneoa  plenum  et  anfficientem  poCestatem  ab  ipsin 
capitulo  et  clcro  iliviaim  habenlea,  iHctla  die  et  loco  peiaonaliter  inienint 
od  coTuenttenduui  hiia  quae  tanc  ibidem  de  commnni  coniilio  dicti  regni 
noilTl  divina  faventc  clementik  conligerit  onlinari.      Teate'  &c. ;  Lords' 
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spouding  form  in  the  writ  of  the  lords  temporal  is  '  fide  et  The  words 
homagio/  or  'homagio  et  ligeantia.'     The  former  expression  is  diieotiona' 
sometimes  used  in  the  lay  writs,  but  the  latter  is  never  used  of  the  wrtti 
to  ecclesiastics :  the  force  of  the  distinction  lying  in  the  fact  lates.  ^'^' 
that  the  bishops  as  bishops  did  not  do  homage,  and  the  abbots 
shared  the  benefit  of  the  immunity  ^     This  point  has  some 
further  importance  in  relation  to  the  writs  of  the  lords  tem- 
poral. 

The  fourth  point,  the  use  of  the  words  '  tractaturi  et  con-  The  fooo- 
silium  vestrum  impensuri'  marks  the  theoretical  position  ofpreaaedin 
the  upper  house  and  its  attendant  judges :  they  are  counsellors  &o. 
preeminently;  no  such  words  occur  in  the  writs  under  which 
the  representative  members  are  elected. 

Lastly  the  praemunientes  clause,  which  of  course  occurs  only  The  proe- 
in  the  writs  of  the  bishops,  directs  the  attendance  of  the  bene-  oIeum. 
ficed  clergy,  and  defines  their  function :  from  the  twenty-eighth 
year  of  Edward  I  to  the  year  1340,  they  are  generally,  but  not 
invariably,  summoned  like  the  commons  *  ad  faciendum  et  con- 
sen  tiendum;'  from  1340  generally,  and  from  the  first  year  of 
Richard  II  invariably,  '  ad  consentiendum '  only  ^ ;  the  meaning 
of  the  word  *  faciendum '  here  must  be  ruled  by  its  interpreta- 
tion in  the  writs  to  the  sheriffs  for  the  election  of  knights  of 
the  shire.     It  would  seem  that  the  summons  'ad  faciendum' 
was  withdrawn  from  the  moment  that  the  king  despaired  of 
prevailing  on  the  clergy  to  vote  money  in  parliament  instead 
of  convocation.     When  a  bishopric  was  vacant  the  writ  which  Write  to  the 
would  ordinarily  be  directed  to  the  bishop  was  frequently  ad-  of  spirituiiie, 
dressed  to  the  guardian  of  the  spiritualities  of  the  see,  or,  if  a  elect, 
bishop  had  been  elected  and  not  completely  invested  or  con- 
John  Biilliol  IB  cited  '  in  fide  et  homagio '  to  send  his  service  of  armed 
men  to  Portsmouth,  June  25  ;  on  June  29  he  is  desired  'in  fide  et  dilec- 
tione  *  to  send  some  of  them  with  the  king  to  France ;  here  the  former 
expression  may  imply  the  feudal  duty,  and  the  latter  the  general  bond  of 
fealty :  but  this  will  not  apply  in  all  cases ;  Pari.  Writs,  i.  261. 

^  See  above,  vol.  i.  p.  380  ;  ii.  211;  iii.  302. 

'  In  1 37 1  they  are  summoned  'ad  consulendum  et  consentiendum;' 
Lords*  Report,  iv.  647.  It  is  certainly  a  significant  coincidence  that  the 
word  '  faciendum'  should  be  withdrawn  just  when  the  king  ceased  to  send 
his  second  letter  to  the  archbishops  ordering  the  enforcement  of  the  sum- 
mons.    ►See  above,  p.  330. 
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418.  The  writs  of  the  judges  and  counsellora'  correspond  so 

'  SpecimenB  of  the  writ  to  the  gnftnlmiie  of  the  Bpiiitu&littec  mftj  be 
tena  in  Purl.  Writs,  I.  as,  47,  137 ;  II.  1.  155  ;  Ptynne.  Krister,  i,  151, 
153  ;  nnd  to  biehopa  elect,  1^1.  Writs,  I.  36,  47  j  to  the  vicora  geoenJ, 
Lords'  Report,  iv,  soo.  501. 

'  See  Frynae,  K^.  i.  p.  106  ;  Coke,  4th  Inst,  p,  5.  An  eiunlnation  of 
the  writs  BhowH  that  Edward  I  occaaiomJly  used  the  form  'en  la  foi  et  en 
la  ligeaunoe,'  Pari.  Writs,  I.  317 ;  but  thab  Eclward  III  introduced  it  into 
common  use  in  writa  of  suinmoiui  to  both  councils  and  parliament :  M>me- 
tinies  lie  nsei  both  words,  '  fide,  homagio  et  ligeantia  ; '  Lords'  Report,  iv. 
S94>  599  '  '>"*  "^  conctueion  can  be  drawn  as  to  the  purpose  of  the  change : 
from  1354  onwards  the  two  words  are  used  indiscriminately,  and  from 
the  accession  of  Kicliard  II  '  ligeantia  '  is  the  regular  nord. 

=  Sea  Pari.  Writs.  II.  i.  41;  Piynne,  Keg,  i.  pp.  341  sq.,  361  sq.,  365. 
In  eeveril  eases,  if  the  Close  RolU  are  to  be  trusted,  the  writs  lo  the 
justices  arc  identical  with  those  to  the  lords ;  but  these  ma;  be  arccidental 
errors.  Oooasionallj,  when  the  counsellor  cited  is  a  eleigyman,  'in  fido 
et  dilectione'  is  med,  m  in  1311,  to  Robert  Pickering;  but  generally  the 
clause  in  omitted.  A  specimen  of  the  form  is  subjoined ;  it  is  the  writ 
corresponding  with  that  to  the  archbishop,  given  above,  p.  404 ;  '  Rei 
dilecto  et  fideli  sua  Willetmo  Hankeforde  capital!  justitiario  sua  solutem. 
Quia  &c.  Ill  aupra  vtque  il/i  troctatum,  et  (uno  sic :  vobis  mandamus 
firmiter  injungentes  quod  omnibos  aliis  praetemiissis  dictis  die  et  loco 
peraonoliter  intersitia  uobisouin  nc  ciim  ceteris  de  comjlio  nostro  super 
dictis  negotiis  tractaturl  vestrumqne  consilium  impensuri;  et  hoc  nul- 
latenus  omitlatis;'  Lords'  Report,  iv.  Sifj.  Hire  the  omission  of  the 
word  ■  ceteris '  is  not  noted.  But  the  writ  to  William  de  Sbareshull  in 
13,^7  contains  the  words  '  voliiscnm  et  cum  preL-itis,  magnatibus,  et 
uroceribus  dicti  regni  uostri  Angliae  ac  aliis  de  consilio  niistro;'    ili.  p. 
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very  closely  with  thoae  of  the  barons  that  it  would  seem  nlmost  ^nun™  of 
an  afterthought  to  exclude  them  from  equality  in  debate.  Tlie 
variations  already  noticed,  the  omission  of  the  word  '  ceteris, ' 
the  introductiou  of  '  ceterisque  dc  consilio  nostra '  and  the 
absence  of  the  injunction  'fide  et  homagio'  are  interpreted  as 
having  that  effect. 

All  these  writs  are  t«sted  by  the  king  himself,  and  issued  Attaiutioa 
under  the  great  seal  The  note  '  per  breve  de  private  aigillo ' 
is  frequently  attached  to  the  copy  on  the  clope  roll,  signifying 
that  the  great  seal  had  been  attached  in  compliance  with  a 
writ  of  privy  seal  ordering  it  to  be  done.  The  form  '  per  ipsum 
regem'  denotes  that  the  warrant  has  been  issued  under  the 
fiign  manual  and  the  royal  signet.  The  later  note  '  per  ipsum 
regem  et  consilium,'  which  apjwars  occasionally  in  the  writs  of 
Edward  II  and  very  frequently  after  the  accession  of  Edward 
m,  has  the  some  force,  denoting  that  the  privy  seal  writ  had 
issued  after  deliberation  in  the  privy  council'.  This  feature 
belongs  to  all  the  parliamentary  writs  alike.  The  writs  nd-  wriu  of 
dressed  to  the  prelates,  barons,  and  counsellors  ordering  them  tnapuc 
to  attend  in  a  great  council  are  worded  in  language  very  similar 
to  that  of  the  writs  of  parliament;  but  they  express  the  king's 
iutentiou  of  holding  a  council, '  consilium '  or  '  tractatum,'  not  n 
parliament;  the  writs  to  the  bishops  omit  the  praemnnientes 
clxuae,  and  there  are  no  writs  to  the  sheriffs.  Some  doubt  may 
occasionally  arise  so  long  as  the  word  'colloquium '  is  used  for 
both  parliament  and  council,  although  that  word  is  properly 

(il  5.  It  sliDuld  be  said  th&t  the  writs  to  couitciU  vary  more  than  thoM  to 
parliament ;  the  judges  being  occaaioiuUly  tummoiied  '  in  fide  et  ligeantls,' 
and  in  other  poinU  being  placed  an  a  level  with  the  lord*. 

'  See  above,  p.  401,  note  5.     In  the  porlUmant  of  Coventry  hold  in 

1459,  a  (Wtition  waa  pr«iented  on  behftlf  of  the  ihsrifii  who  had  retameil 
members  untler  privy  seal  writs;  the  king  was  ulted  to  doctars  the 
clectioDB  valid,  and  discliargc  the  BheriUs  from  blame  ;  and  thi«  wiu  dene. 
See  Prjnne,  Itcg.  ii.  141 ;  Itot.  Pari.  v.  367.  Ths  writs  ore  indeed  given 
in  thu  regular  form  in  the  Lorda'  Report,  iv.  940,  945 ;  but  in  the  act  of 

1460,  u'lticb  repealed  the  acta  of  the  parliament  of  Coventry,  it  it  alleged, 
aK  one  of  the  reatona  of  the  invalidity  of  those  acts,  that  the  members  were 
rEturne<1,  Bomu  of  them  wiCliout  any  due  or  free  election,  otben  without 
any  election  at  all,  against  the  conrao  of  tho  king's  laws  and  the  liberties 
■if  the  cuDiiiions  of  thin  realin.  by  virtue  of  the  ting '■  letters  of  privy  seal ; 
Hot.  Pari.  v.  374  ;  Prynue,  Reg.  1. 14J.     Seo  above,  p.  184. 
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u  be  muds,  is  himsell'  to  bring  up  the  nameB  of  the  personB  chosen  and  the 
writ,  until  by  the  statute  of  Henry  IV  in  1406  the  indenture 
tacked  to  the  writ  is  declared  to  be  the  sheriff's  return,  and  is 
ordered  to  be  sent  into  chancery.  Such  is  the  eeaential  form  of 
the  writ ;  the  many  important  variations  in  detail,  touching 
the  status  of  the  persons  to  be  chosen  and  the  process  of  elec- 
tion, are  valuable  indications  of  political  and  sotnal  history. 
They  must  be  taken  iu  chronological  order. 
7uiiti«u  The  changes  in  the  clauses  which  describe  the  character  of 

i«crtbiog      the  persons  eligible  as  knights  of  the  shire  begin  very  early. 
mbsaiKtoi  The  writ  of  1275  describes  the  knights  to  be  elected  as  'de 
theihim.      discretioribuB  et  legaliorihuaV     The  form  used  in  1290,  1294, 
and  1 295 ',  prescribes  the  election  to  be  made  '  de  discretioribna 
et  ad  laborandum  potentioribus'; '  the  form  is  varied  in  1302, 

'  'Ita  qaod  iidem  militea  plenun  et  Bufficientem  poteitktem  pro  to  et 
communitHte  comititua  pr»edicti,  et  ilicti  civei  et  burgenics  pro  le  et  oom- 
munitatibus  civitfttum  et  burgorom  praedictoriim,  (liviEJin  ab  ipsis  h&benot 
•d  iaciendnra  et  consentiendum  hiis  qoia  tunc  ibidem  da  oommuni  coDsiUo 
regni  nastri  rsventa  Domino  onliniui  contigerit  super  negotiii  sntedictiB ; ' 
Lordi'  Report,  iv.  J86. 
■  Vol.  ii.  p.  J3f,  '  Pari.  Writ*,  i.  ii,  15,  )0,  48.  Ac 

*  In  1 197  the  deBcription  ia  'de  probioribus  et  legalioribua  ;  tliis  meet- 
ing bowerer  wu  nit,  strictlv  fpeahing,  &  puliamenC,  but  the  coancil 
to  which  the  Itnights  were  called  «m  receiTe  the  copies  of  the  confirmeil 
Curlers.     Pari.  Writs,  i.  56. 
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the  words  being  'de  discretioribus  ipsiua  comitatuB','  and  in 
1306  the  clauae  directing  the  election  of  buigeBses  runs  'et  de 
quolihct  burgo  duos  burgenses  vel  unuin  secundum  quod  burgus 
fuerit  ninjor  vel  minor'.'  Both  these  Tariations  were  temporary ; 
the  older  form  is  resumed  and  observed  down  to  1324,  wheu 
Edward  II,  apparently  despairing  of  getting  a  parliament  to- 
gether, and,  having  in  1322  been  obliged  to  receive  valetti  or 
esquiret)  instead  of  knights  of  the  shire  for  several  counties, 
dispensed  with  the  demand  for  discreet  and  able  knights  by 
adding  '  seu  ntiis,  de  comitatu  tuo,  assensu  et  arbitrio  hominum 
ejusdeiii  comitatus  nominandos'.'  As  however  he  omitted  the  AunDptita 
summons  for  tbe  clergy  and  borongh  members  altogether,  this  eiutignof 
writ  cannot  be  regarded  as  a  writ  of  parliament.  In  the  next 
parliament,  that  of  1325,  only  twenty-seven  of  the  knights  of 
the  shire  were  belted  knights.  The  writs  for  the  parliament  of 
Northampton  in  1328  forbad  the  attendance  of  members  with  a 
moltitude  of  armed  retainers*;  and  an  additional  writ  in  1330 
enjoined  on  the  sheriff  to  obtain  the  election  of  persons  not 
suspected  of  legal  malpractices:  'deux  des  plus  leaux  et  plus 
Butfisauus  chivalers  ou  seijauntz  de  meisme  le  countee  qui  soieut 
uie  Buspicionous  de  male  coveigne,  ne  communes  meintenours 
des  psrtiesV  This  was  with  a  view  to  the  next  parliament,  in 
which  Mortimer  was  condemned.  Although  tbe  result  was 
satisfactory  for  tbe  moment,  and  no  change  in  the  writ  was 
required  for  some  years,  abuses  had  already  begun  to  creep  in, 
and  in  1339  the  commons,  declaring  that  they  could  not  assent 

'  Pari.  Writs,  i.  115:   la  1305,  'de  ducrelioTibiu  et  ad  labonndoin 
potentioribug; '  jb.  p.  13S. 
*  Pari.  WtJta,  i.  183,  183.    Thii  ig  not  counted  w  a  r^nlar  parlia- 

'  Id  1311  the  sherifi' at  Ratlind  Beads  two '  homines,' having  no  knights ; 
Pari.  Writ*,  ii.  1,  51.  In  1311  Worceatemliire  returned  a  valettns,  who 
iBCrived  onlj  i«.  for  tiii  expenses  ;  ib.  it.  i,  177  :  Devon  returned  one, 
Middlesex,  H^eford  and  Leicester  two  ;  il>.  fji.  In  1314  all  ore  called 
tniliUs;  ib.  313.  In  1324  the  simiinons  to  the  boron*  is  'in  fide  et 
dilectione,'  and  ■  ksu  olii^'  is  in  the  ^benffs'  Writs,  II.  i.  317;  in  the 
returns  for  Hereronlshire  it  in  s|)ecilied  that  the  persons  elected  am  not 

n'  hts  i  Lincolnshire  roturns  a  ■  serjaant ; '  the  number  of  belted  knights 
i  out  by  Prj^nne  belong  to  the  parliament  of  1335  ;  ib.  pp.  346,  347  ; 
when  the  persons  nut  knighted  have  only  311.  n  day. 
'  I^nls'  Report,  iv.  383  ;  Prynne,  Iteg.  ii.  79,  80. 
'  Prynne,  Meg.  ii.  85,  SO ;  Rot.  Pari.  ii.  443. 
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parliament,  although  the  rest  of  the  formula  is  retained.    In 
1342  the  qualifications  of  the  candidates  are  indicated  b;  the 
words  '  tie  discretioribus  et  legaliorjbne* ;'  in  1343  '  probioribus' 
rsriaiioiu      recurs'.     In  1347  occui-s  the  curious  and  important  notice  that 
/ith*  the  liing  does  not  cull  the  parliament  with  the  intention  of 

imposing  aids  or  tallages,  but  that  justice  maj  be  done  to  the 
people" ;  a  very  necessary  nndertalting  at  a  moment  when  the 
king's  recent  proceedings  had  shaken  public  confidence.  The 
assurance  does  not  seem  to  have  been  satisfactory ;  at  all  evente 
the  parliament  which  met  was  Lot  sufficiently  pliable ;  and  the 
writ  for  Ihe  neit  year  orders  the  election  to  be  made  '  de  ap- 
tiorihus  discretioribns  et  magis  fide  digiiis ; '  the  knights  are 
again  to  he  belted  knights,  '  gladio  cinctOB  et  ordinem  militarem 
hahentes  ct  non  alios ; '  and  the  sheriff  is  warned  that  he  is  so 
to  conduct  the  electioii  as  not  to  risk  being  regarded  as  a  hin- 
derer  of  the  king's  businesH',  In  1350  the  writ  issued  for  the 
jiarlinnient  of  13S1  reveals  a  new  difficulty;  it  was  impossible 

'  Rot.  Pari.  iJ.  104  ;  cf.  |i,  310,  nn<l  SUtiitei,  i.  ^g^- 

'  Lords'  llcport,  it.  509  ;  ft-ynno,  Reg.  11.  S8,  89. 

'  Lorrlg'  Report,  iv.  51^  ;  Prjnne,  Reg.  ii.  90. 

'  Lords'  Report,  iv.  543.  '  '  Lords'  Itepoit,  iv.  54?. 

•  Loriln'  Rqxirl,  it.  573,  575  ;  Prynne,  R«g.  ii.  90. 

'  LorJi'  Iteport,  iv.  580,  583  ;  Piynne,  R^.  ii.  91. 
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to  Becure  the  election  of  belted  knights,  but  honest  and  peaceful 
country  gentlemen  might  be  hoped  for;  the  king  accordingly  MJntainiM 
directs  that  such  persons  bIibII  be  cboeen  as  are  not  pleaders  or  ?"?°''" 
mointainers  of  quarrels,  or  men  who  live  by  such  gains,  but 
men  of  worth  and  good  faith,  and  lovers  of  the   public  good. 
This  form  is  observed  until  the  year  1355'.     In  the  meantime 
two  great  councils  were  held,  the  writs  for  which  are  excep- 
tionally worded;  in  1352  the  sheriff  ia  to  return  one  knight 
'  de  provectioribuB  discretioribus  et  magis  expertis ','  the  number 
being  reduced  that  the  work  of  harvest  may  not  be  impeded ; 
in  1353 '  one  belted  knight  of  the  same  qualifications  is  to  be 
returned.     The  regular  order  of  parliaments,  which  had  been 
interrupted  by  the  plague,  was  resumed  in  1355,  and  the  writs 
omit  the  caution  against  maintainers   and   restore  the   clause 
ordering  the  return  of  belted  knights;  in  1356  both  these  are 
omitted,   hut  the  counties  are  warned   that  no   one  legally 
elected  will  bo  excused*;  in  1357  the  belted  knights  are  again 
asked  for,  and  both  knights  and  burgesses  are  to  be  chosen  '  de 
elegantioribus  personisV     Between  1356  and  1371  the  varia- QiuIIDik- 
tiouB  are  unimportant;  one  writ  for  1360  retains  the  warning  kni«ht*iii- 
agoinst  improvident   elections,   and  another   directs   that  the 
knights  shall  be  chosen   in  full  county  court*;   in  1362  the 
demand  is  for  the  choice  of  men  '  de  melioribus,  validioribus  et 
discretioribus'','  varied  in  1364  to  '  valentioribus'.'     This  quali- 
fication is  in  1370  expanded  still  further;  the  knights  are  to 
be  belted  knights  and  more  approved  by  feats    of  arms,  cir- 
cumspect and  discreet '.     In  137s  was  issuedthe  parliamentary  iwnnud 
ordinance '"  forbidding  the  election  of  lawyers  and  excluding  the  to  ba  abanL 
sheriiTs  from  candidature.    In  conformity  with  this  rule  the 

'  LoHb'  Beport,  iv,  590,  £93,  603,  605 ;  FrjoDe,  Keg.  ii.  gJ. 
'  Lord»'  Beport,  ir.  595 !  Kynne,  B^.  i),  91,  93. 
'  Lords'  Report,  iv.  600. 

*  Lords'  Gepgrt,  iv.  60S. 

'  Lords'  Beport,  iv.  6t6;  Prynne,  Beg.  ii.  99:   this  writ  also  directed 
the  memben  to  be  pr«eent  penouklly  on  tbe  .fint  day  of  the  parliBluent. 
'  Lords'  Report,  iv.  613,  626;  Pijnno,  B^.  ii,  100. 
'  Lordii'  Report,  iv.  631 ;  pTJime,  Vms.  ii.  loi. 
'  Lords'  Baport,  iv.  638,  641,  643, 646;  Prynne,  K^,  ii.  loj. 

*  Lqrdi'  Report,  iv.  648 ;  Frynn^  Beg.  ii.  106. 
"  Seft  »bove,  vol.  ii.  p.  445, 
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Bet  aside  by  the  king ;  but  the  request  eeems  to  have  been 
regarded  as  a  warning  to  the  crown  not  to  tamper  with  tha 
electioDB.  Under  Bichard  II  the  direction  to  elect  in  full 
county  court  and  by  assent  of  the  same  was  always  inserted. 
VnrUtioiii  From  the  year  1376  onwards  the  BherifFs  are  'directed  to  cause 
fnqDgnt.  to  be  elected  'duos  milites  gladiis  cinctos  magis  idoneos  et 
discretos,'  and  for  the  towns  two  members  '  de  discretioribna  et 
magis  Euflicientibus.'  Although  John  of  Oaunt  was  able  the 
next  year  to  pack  the  parliament  with  his  own  adherents,  it  ia 
a  long  time  before  any  new  variation  occurs  in  the  writs.'.  In 
one  writ  of  1381  the  old  form  is  reverted  to';  in  1382  the 
kuigbts  to  be  returned  are  to  be  either  the  same  as  attended 
the  lust  parliament,  or  others;  a  hint  perhaps  to  return  the 
same*;  in  1387  Hichard's  unlucky  attempt  to  secure  men 'in 
modemis  debatis  magis  indifferentes ' '  was  summarily  defeated  ; 
and  the  following  year  the  clause  inserted  in  1373,  forbidding 

'  Lords'  Report,  iv.  661 ;  Prynne,  Ri^.  ii.  114.  ii.^. 
•  Lords'  Report,  iv.  664,  667  ;  Pr^nne,  Reg, 
'  Lords'  Report,  iv.  693!  dupcTBr  "" 
potentioribu*.' 
'  lords'  Report,  iv.  696. 
'.Lords' Report,  iv.  735,  711!, 
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tbe  election  of  perEOUB  of  any  other  coudition  than  that 
specified,  was  permanently  omitted',  the  eheriffa  aloae  being 
disqualified.  With  these  exceptione  the  vrita  remain  uniform 
until  the  year  1404,  when  Henry  IV  stirred  up  strife  by 
excluding  lawyers  from  his  '  unlearned  parliament  V 

From  this  date  all  the  changes  in  the  writs   are   made    inchuvi* 
consequence  of  the  statutes  by  which   from  time  to  time  the  oon»q™o« 
elections   were   regulated,  and    they  generally  reproduce   the  in  Um  taw. 
exact  language  of  the  acts.     Tbe  clause  of  tbe  statute  of  1406 
ordering  that  the  election  be  made  by  tbe  whole  county  in  the 
nest  county  court',  and  that  the  names  chosen  be  returned  in 
an   indenture,  appears   as  part  of  the  writ :  this  example  is 
followed  down  to  the  year  1439.      In  1430,  after  the  passing  of 
the  statute  which  fixes  the  forty  shillings  franchise,  the  same 
rule  is  followed,  the   clause   of  the   act  being  inserted  in  the 
writ*.     Again  in  1445  tbe  commons  petitioned  that  the  statutes 
touching  elections  should  be  better  enforced :  tbe  king  agreed, 
and  added  that  tbe  persons  chosen  should  be  notable  knights 
of  the  shire  which  elected  them,  or  else  notable  squires,  gentle- 
men of  birth  capable  of  becoming  knights,  and  that  no  man 
of  the  degree  of  yeoman  or  below  it  should  be  eligible '.     Tbe  i^i»i 
result  of  the  petition  and  its  answer  was  a  long  statute,  all  the  in  Uw  fono. 
essential  clauses  of  which  were  inserted  in  the  writs  from  the 
year  1446  to  the  end  of  the  reign,     Edward  IV  altered  the 
form  in  his  first  year  *,  omitting  specifio  references  to  the  two 
statutes  of  Henry  VI  and  the  restrictions  inserted  in  1446,  but 
retaining  the  more  essential  parts  of  tbe  prescribed  procedure. 
This  form  is  observed  to  tbe  end  of  the  period  before  us. 

It  is   difBcult   to   draw   any  definite  conclusions   from  tbe  Qcnani 
variations  which  occur  in  the  writs  of  Edward  III ;  they  seem,  itoa!^m> 
however,  to  imply  a  mistrust  of  the  influences  supposed  to  be  ^ 

'  Lordii'  Beport,  iv.  73I ;  Pryime,  Reg.  ii.  1 1 7. 

'  Lords'  Report,  IT.  79J  ;  Prynne,  Beg.  ii.  113, 

'  '  Quod  fftcU  proclurutloiie  in  proximo  oomitatu  too libsre  et 

inilifferenter  per  iiloa  qui  produnationi  interfaernnt ; '  Lords'  Report, 
iv.  801  ;  Prynne,  Reg,  ii.  lafi. 

*  Lorils'  Report,  iv.  877  ;  Prynne,  Reg.  ii.  131, 

*  Lorda'  Report,  Iv.  913, 910,  9)4, 4c. ;  Piyime,  Beg.  ii.  p.  135. 

*  Lords'  Report,  iv.  jij  I  sq. 
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important  change  in  the  conBtitution  of  the  country  society, 
and  claim  a  more  distinct  place  in  social  history.  We  cannot 
question  that  the  act  of  1430  was  demanded  by  the  disorderly 
condition  of  the  county  courts,  or  that  that  of  1445  was  the 
result  of  the  choice  of  unfit  and  incompetent  members.  The 
lack  of  governance  common  to  the  whole  Lancaster  period  ia 
exemplified  in  both  the  complaints.  The  tenour  of  the  history 
is  enough,  without  a  statutory  rehearsal,  to  prove  that  there 
were  riots  even  in  the  most  solemn  shiremoots,  and  that  nu- 
worthy  members  sat  in  the  fickle  and  subservient  parliaments. 
B  The  writs  to  the  sheriffs  did  not  quite  complete  the  com- 
position of  the  lower  house.  Those  cities  and  towns  which 
were  made  counties  by  themselves,  or  had  sheriffs  of  their  own, 
London,  Bristol,  York,  Norwich,  lincoln,  Newcastle-ou-Tyne, 
Hull,  Southampton,  Nottingham,  Coventry,  Canterbury,  had 
writs  addressed  to  their  sheriffs;  the  constable  of  Dover  and 
warden  of  the  Cinque  Ports  had  the  writ  for  the  election  of 
the  barons  of  the  Cinque  Ports  ;  the  duke  of  Lancaster,  or  more 
generally  the  chancellor  of  the  duchy  or  county  palatine  of 
Lancaster,  had  the  writ  for  Lancashire  and  its  towns.  None 
of  these  writs  exhibit  any  important  differences. 
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420.  Tlie  abbots,  borons,  and  jadgea,  on  the  receipt  of  their  PnoHdinp 
writs,  had  little  to  do  except  to  obey :  the  bishops  had  besides  «ipi  <^ 
tliis  to  order  the  election  of  the  clerical  proctors,  which  they 
did  by  forwarding  the  writ  with  a  precept  of  their  own  to  the 
archdeacons  to  enforce  it';  and,  where  the  process  was  trans- 
ncted  at  all,  it  was  transacted  in  much  the  same  way  as  the 
elections  to  convocation,  by  suroraoning  the  whole  body  of  the 
beneficed  clergy  in  the  severol  archdeaconries.  The  work  of  the 
sherifis  was  much  more  critical  and  complicated.  The  method 
of  election  to  the  house  of  commons,  the  questions  of  qualification 
and  suffrage,  and  the  tlieory  as  compared  with  the  practice  of 
the  county  court,  open  a  wide  field  for  discordant  conjectures. 

The  writ  was  returnable,  as  wo  have  seen,  in  about  forty  OonDtr 
doys,  and  the  election  was  to  be  made  In  the  county  court :  "'''°*''** 
and  this  is  nearly  all  that  can  he  certainly  affirmed  of  the  early 
elections.     It  would  be  a  waste  of  ingenuity  to  speculate  on 
the  different  courses  that  a  sheriff,  ungoided  by  cnatom,  may 
have  adopted ;  and,  for  the  sake  of  a  definite  view,  we  must 
advance  at  once  to  tbe  period  which  was  affected  by  the  statute 
of  1406.     This  statute  orders  that  proceedings  shall  begin  in  Pmcwdiagj 
the  first  county  court  holden  after  the  receipt  of  the  writ,  and  •tenieof 
that  the  election  shall  be  made  in  Aill  county  court  by  the  ' 
persons  present ;  it  specifies  farther  the  form  of  the  return*. 

'  Forms  of  elecdng  deriosl  procton  nndar  the  'prMmtiiiisntei '  claim 
will  be  foand,  in  the  ca«e  of  cathedraU,  Pari.  Writi,  I.  31,  34,  140, 
II.  i.  393-396  ;  and  in  the  case  of  tbe  diooenui  cleigy,  one  of  A.D.  1304, 
Wake,  State  of  the  Cbnrch,  ■pp.  p.  31.  A  lilt  of  tbe  olerioal  piocton 
ill  theparliomeDt  orCsrlieleisgiven,  Pari.  Writs,  I.  184-186.  Atterbnry 
gives  a  long  aeries  of  instaticea  in  which  proctors  nere  elected  onder  this 
claone,  conung  down  to  the  Jear  1678  ;  Rights,  Powers,  and  Privileges  of 
Convocation,  Additions  to  tho  first  edition,  addenda,  pp.  Si-93. 

'  7  Hen.  IV,  0.  ij.  Statutes,  ii.  \.  156:  'Item  noatre  seignenr  le  to;  al 
grevoDiie  compleiiit  de  sa  commune  del  non  dewe  elecoion  dea  chiTslers  des 
coanteea  pur  le  parlement,  queni  aucuna  faitx  sent  faitz  de  affeocton  dea 
visconntz  et  aatremcnt  encountre  la  forme  de*  briers  aa  ditz  visoauntz 
direote,  a  grand  esclaundre  des  counteea  et  retarOadon  dcs  buKiignea  del 
eommunalte  du  dit  countee,  nostre  soverdn  seigneur  le  ro;  vuillant  a  cea 
pnrveier  de  remedie,  de  I'lutent  des  aeiKneuiB  ea|nrituelx  et  lemporeli 
et  de  tout  la  commune  en  test  present  panement,  ad  ordeignei,  et  establix 
que  deaoro  enavant  lea  elecciooe  des  tiefi  ahiTalera  soient  faiti  en  la  forme 
qnenseute  ;  ceet  b  mver  que  al  proechein  countee  a  («nir  apreji  la  livere  du 
brief  du  parlement.  procUmacion  soit  &it  sn  plein  oountee  de  le  jour  et 
lieu  de  jurlcmpnt,  et  que  toutz  ceux  qui  illewjuea  sent  presents  aibien 
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lulurei  dnemeiit  MiiacnnM  par  ceU  c^iue  come  Kutraa,  Kttendent  Ik  eleodon 
lie  louts  ctuTKlera  pur  le  porlement ;  et  aiionqaea  en  plein  ooimto  wllont  kl 
eleocion  liberalmeiit  et  endiffereutement  aoa  obBtknt  aucime  prier  ou  com- 
mkundemeDt  ku  cnntnrie ;  e(  mprea  quils  soient  ealuz,  wriont  In  panonei 
««luz  pre«entz  ou  abeenti,  soient  lour  douqi  escripti  en  endentara  deaaouts 
les  teali  de  touts  ceui  qnt  eui  sslisent,  et  tocchei  ku  dit  brieve  da  pkrls- 
ment ',  quels  endentare  isaint  enaealez  et  taochez  Boit  te&ui  pur  retouitio 
nu  dit  brief  qaknt  as  ehivalers  dee  counteee,  et  que  en  briefi  de  pkrlement 
kffkin  eu  tempi  advenir  aoit  mjB  ccst  clause ;  et  electiouem  tokm  in  pleno 
eomitktu  tao  fkctkm  diatincto  et  aperte  sub  ai^llo  tua  et  dgillu  eoram  qui 
electioni  illi  interfuerint  noi  in  concellaria  iiostrk  kd  diam  et  locum  in 
brevi  conlentum  certificea  Indilate.'    Cf.  Rot.  Pari.  iii.  6oi. 

"Tbia 

Surrey  and  Sussex  reporta  thkt  between  the  di  ,  

writ  and  the  day  fixed  for  the  parliament  do  county  court  was  held,  kod 
therefore  no  election  wm  made,  lu  1314  the  sheriff  of  Wilts  received  the 
writ  only  three  days  before  the  dny  of  parliament,  and  on  that  day  the 
members  were  '  celeriter  elect! ; '  Prynne,  B^.  iii.  171;  Pari.  Writs,  IT  i. 
149.  A  nndlar  cue  occurred  in  IJevon  in  1449;  Prynne,  R^.  iii  151 : 
there  no  county  court  was  held  until  two  days  before  the  parliament  met. 
In  Leiceatonhiro  in  1450  the  election  took  plaoe  ailer  the  parliament  met, 
for  the  same  reason;  ib.  p.  163. 

*  The  relaxation  of  the  duty  of  attending  the  popular  courts  without 
special  ■□mmoni  waa  the  result  of  three  acts  ;  (i)  the  writ  of  Henij  III 
in  1134,  Ami.  Dunst.  p.  140,  in  which  it  was  ordered  that  there  should 
not  henceforth  be  a  'genenjis  aummonitio' to  the  hundred  courts  ;  (1)  the 
atatute  of  Merton  In  1136  quoted  above;  and  (3)  the  statute  of  Marl- 
borough, wUch  relieved  all  Inronl  and  religiona  persons  from  attendance 
on  the  Sheriff's  toum.  When  a  general  meelinK  was  required  the  general 
aammons  continned  to  be  iesued ;  for  eiample.  to  mret  the  itmerant 
]iiatlcea  ;  but  by  Stat.  Mailb.  c.  14  those  jusUces  were  forbidden  to  amerce 
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earlier  functionB  had  been  banded  over  to  the  josticea  of  the 

peace,  and  its  ordinary  judicial  work  was  the  decision  of  plcfts 

of  debt,  which  required  the  atteudance  of  the  partieB  to  Boits 

and  the  rota  of  qualified  jurors,  and  of  none  others.     As  this 

would  obviously  be  uo  true  representation  of  the  county,  ve 

expect  to  find  that  for  the  occasion  of  an  election  other  persons 

were  specially  cited,  and  it  is  clear  from  the  act  of  1406  that 

this  was  the  case ;  '  all  that  be  there  present  as  well  suitors  Fanniu 

duly  Bummoned  for  the  same  cause,  as  others,  shall  attend  to  t»  tb*  •!»- 

the  election.'    From  this  it  appears  that  although  the  court  ^"^ 

was  the  ordinary  court,  the  persons  composing  it,  or  forming 

the  most  important  part  in  it,  were  summoned  for  the  purpose 

of  thu  election.*    On  the  rolls  of  the  parliament  by  which  the  oida(« 

statute   was  passed   there  is  an  article,  enjoined  under  oath  notka  aS* 

on  the  members  of  the  council,  ordering  that  in  the  writs  to  m  thT™^ 

the  sheriffs  they  should  be  directed  to  have  proclamation  made      "  ' 

in  all  the  market  towns  of  their  counties,  of  the  day  and  place 

of  election,  fifteen  days  before  the  day  fixed  for  the  election. 

But  although  enacted  by  the  king  and  sworn  by  the  council 

the  clause  was  not  incorporated  in  the  statute*.     Some  such  Fowsmruw 

warning  was,  however,  absolutely  necessary.     Strictly  speaking  dto  oiocton. 

then,  the  proceedings  must  have  begun  not  in  the  county  court 

itself  but  in  the  citation  of  the  electors  by  the  sheriff  which 

preceded  the  holding  of  the  court,  whether  according  to  the 

article  just  mentioned  or  in  conformity  with  established  custom. 

And  the  discharge  of  this  function  lodged  great  power  in  the  Pcudwo 

hands  of  the  sheriff;    he  might  issue  a  general  notice,  the 

'  summonitio  generalis '  such  as  was  bsued  before  the  visits  of 

the  itinerant  justicoB,  or  he  might  summon  the  suitors  who  were 

bound  by  their  tenure  to  attend*,  or  he  might  cite  his  especial 

the  tawDihipa  for  Uie  non-adendance  of  all  intubitants  over  twelve  yean 
old  to  maku  tho  inqaeeta. 

'  The  electors  apeci&lly  Buromoiied  are  '  ad  eligendnm  .  .  .  pnenmniti,' 
uid  make  the  election  'asseiuu  totiuB  uomitatDj,'  See  PiyDae,  iiL  176; 
they  aia  also  '  Bingohuitsr  exuainati,'  ib.  1 78. 

'  Rot.  Pari.  iii.  588. 

'  On  this  point  the  Lords'  Report  (i.  149)  expreswa  tJbe  opinion  that  the 
county  coart  in  which  elcctioni  were  held  waa  the  court  buon  of  the 
countj,  and  the  proper  luiton   were  only  tbofle  who  bold  land  in  the 
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forbids  the  sheriff  to  omit  the  regular  cities  or  boroughs  &ont 
his  returns',  proves  that  bis  influence  was  need  even  to  ex- 
tinguish the  right  of  certain  boroughs  to  return  repreeentsr- 
tives;  a  petition  of  BntUnd  in  1406  shova  that  faevas  able 

ooQSty,  aa  dutJngiiuhed  from  Out  thtaiS'i  toum  wMoh  wis  to  be  ■Hendad 
by  sU  reddenta.  Th«  three  weelu  or  six  weeka  or  monthly  eoort  U 
cerLaioly  tbs  one  nuwnt  by  the  next  comity  conrt  1  but  it  could  hudly  be 
n^ftrded  u  >  foil  county  oourt  if  it  oontained  only  Uie  peraoni  legally  liaUe 
teodanoe,  wbo  were  allowed  moraovar  under  the  atatate  of  Mvion  tc 


ai^>eBr  by  their  attomeyi.  ^e  rsasona  for  holding  that  originally  the 
foUeet  aaaembly  of  the  shire  waa  intended  are  given  above,  vol.  il.  pp.  33S 
aq.  If  the  theory  of  the  Lorda'  Hcpoit  went  no  farther,  it  might  be 
accepted  oa  stating  one  at  leaat  of  the  intelligible  wayi  in  which  tiie 
&iuic1iiae  waa  lodged  in  the  hands  of  the  freeholders;  but  the  r«>cat 
incline*  to  the  belief  lliat  the  fre«holden  electing  were  freeholder!  holding 
directly  onder  the  king  (p.  151),  and  that  acconfingly  the  article  of  Magna 
Carta  ordering  the  general  Bummona  of  the  miuor  tenanta  waa  carried  bito 
effect.  It  la  evid^t  however  that  the  electioni  were  attended  by  many 
who  Were  not  freeholders,  or  even  proper  suitora.  The  subject  is  obscure, 
and  the  cnitOEOB  were  probably  various.  On  the  theory  maintained  in 
vol.  ii,  the  original  elector*  nuder  Edward  I  were  Qie  peraons  legally 
constituting  the  county  court,  all  landowners  and  from  every  township  the 
reeve  and  four  men;  before  the  chiee  of  the  reign  of  Edward  III  the 
whole  body  of  peraoni  assembled  made  the  election  whether  they  were 
legal  suiton  or  not;  the  act  of  1406  does  not  venture  to  alter  this,  bat 
that  of  1430  reestablishea  the  right  of  the  freeholders,  although  only  in 
the  persons  of  the  40*.  freeholder!. 

'  RoL  Pari.  ii.  355  ;  above,  vol.  ii.  p.  453.  *  Above,  p.  165. 

■  Above,  vol.  ii.  p.  453.  '  St.  5  Rich.  II,  Stat.  1.  c.  4. 
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occasionally  to  I'cturn  incmbera  who  luul  not  beeu  duly  tlecled*. 
On  any  theory  tlie  conclusion  is  inevitablo  that  the  right  o^^i*!*''' 
electing  was  not  duly  valned,  that  the  duty  of  representation  p™™^°" 
waa  in  ordinary  times  viewed  as  a  burden  and  not  as  a  mti/  nhmi 
privilege;  that  there  was  much  difficulty  in  finding  duly 
qualified  members,  and  that  the  only  people  who  coveted  the 
office  were  the  lawyers  who  saw  the  advantage  of  combining 
the  transaction  of  their  clients'  business  in  London  with  the 
right  of  receiving  wages  as  knights  of  the  shire  at  the  same 
time.  Thus,  whilst  in  theory  the  right  of  election  was  so 
free  that  every  person  who  attended  the  coonty  court  might 
vote,  in  practice  the  privilege  waa  not  valued,  the  power  of 
the  sheriff,  and  of  the  crown  exercised  through  him,  was  almost 
uncontrolled  in  peaceful  times,  and  in  disturbed  times  the 
whole  proceeding  was  at  the  mercy  of  faction'.  This  is  of 
course  a  view  of  the  worst  phase  of  the  business:  no  doubt  in 
many  cases  the  sheriffs  wore  honest  and  faithful  men,  and  the 
elections  were  duly  held,  but  custom  and  not  law  prescribed 
the  process,  and  until  the  act  of  1406  neither  law  nor  custom 
remedied  the  abuse. 

421.  This  consiileration  enables  us  to  Bee  the  importance  of  ciuinF< 
the  one  change  introduced  by  the  act  of  Henry  IV,     It  directs  H0117IV. 
that  after  the  election  the  names  of  the  persons  chosen  'shall  be  Jjl^^[°J^ 
written  in  an  indenture  under  the  seals  of  them  that  did  choose  jJ3mtmB° 
them;'  this  indenture  is  to  bo  tacked  to  the  writ  and  is  to  be  JjJJffMid" 
holden  as  the  sheriff's  return.    By  this  rule  the  arbitrary  power  ""  •••*"■ 
of  the  sheriff  is  directly  abolished ;  the  return  is  made  essen- 
tially by  the  voters,  and  the  crown  is  enabled  by  examining  the 
indenture  to  see  at  once  the  character  of  the  jiersons  who  have 
taken  part  in  the  election.     The  indenture  itself  was  not  new; 
under  that  name  or  under  the  name  of  '  pannel '  the  sheriffs 
return  had  from  the  first  l)eeii  endorfied  on  or  seweil  to  the 
writ ;  tlie  novelty  was  in  the  security  which  the  form  of  the 
indenture  gave  to  the  authenticity  of  the  return. 

A  great  number  of  these  indentures  are  preserved ',  and  from  'j'lj'jl*^* 

'  81-0  beli>w,  p.  ^t^). 
uS-ijj;  iii.  i;3-i77,  JSJ-31J. 
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for  Surrey,  twenty-four  for  Sussex,  eleven  and  mtiny  others  for 

Warwickshire ;    in  1424,  eighteen  for  Lancashire;    in  1447, 

thirty-one  for  Qloucestemhire,  thirty  for  Surrey;  the  unmber 

of  names  rarely  if  ever  exceeds  forty. 

QwiiJijof  The  quality  of  the  pereons  who  seal  the  indenture  is  lees 

easily  tested.    A  comparison  however  of  the  names  (pven  in 

the  indentures  with  the  lists  of  sheriffs  and  knights  of  the 

shire  for  the   respective  counties  seems  to  show  that  whilst 

a  fair  proportion  of  the  electors  belonged  to  the  families  that 

furnished  sherifis  and  knights,  the  majority  of  the  names  are  of 

a  less  distinguished  class ;  either  ordinary  squires  who  would  not 

aspire  to  the  office  of  sheriff,  or,  as  possibly  may  be  inferred  from 

the  character  of  the  surnames,  simple  yeomen.     Unfortunately 

the  smallnesa  of  the  number  of  indentures  copied  by  Prynne 

makes  it  impossible  to  argue  very  confidently  on  this  point. 

QmmIoiu  As  for  the  character  in  which  the  persons  who  thus  represent 

chmruwr  <n   tbemselves  as  electois  acted,  opinions  may  differ.     It  is  most 

•eua.    ''    probable  that  they  acted  primarily  as  certifying  the  return,  and 

'  'Plurea  klioe;'  Bee  Ihe  indenture  fur  Lk>rnwa11,  Pryunc,  It«g.  li.  p. 
x8 1 '  jier  usengum  et  onuenaum  .  .  .  .  et  onuuum  klioruni  fidelium  ibidem 
Linentiain;'  ibid.  jip.  139,  130. 
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makiag  themselves  responeible  for  its  correctneBS,  and  not  as 
the  only  electors  or  as  a  body  deputed  by  the  county  court  to 
make  the  election  for  the  whole  conetituency.  NotwithBtanding 
the  tenns  of  the  act,  directing  that  the  indenture  shall  be 
sealed  by  all  who  have  taken  part  in  the  election,  it  is  certain 
that  others  who  did  not  seal,  and  who  probably  bad  no  seals, 
joined  in  it.  One  remarkable  instance  proves  that  such  was 
occasionally  the  care,  and  suggests  that  it  was  also  the  rule. 
In  1450  the  electors  for  Huntingdonshire  suspected  that  theEi«u<»iiu 
sheriff  was  going  to  make  a  false  return,  and  accordingly  sent  douiun  in 
in  a  letter  to  the  king  which  is  found  in  company  with  the 
return.  The  indenture  contains  the  names  of  three  squires  and 
two  other  persons  who  with  '  alii  notabiles  armigeri,  generosi  et 
homines  libere  tenentes  qui  espendere  possont  quadraginta 
solidos  per  annum '  bad  made  the  election.  The  letter  to  the 
king  is  Eealed  by  124  who  declare  that  they,  with  300  more 
good  commoners  of  the  same  shire,  had  elected  two  knights ; 
70  others  had  voted  for  a  person  whom  they  regarded  as  dis- 
qualified by  his  birth  *.  Besides  the  interest  of  this  document, 
which  is  an  important  illustration  of  a  contested  election,  it 
proves  that  whilst  five  names  were  sofficient  for  the  indenture, 
119  more  were  included  in  the  general  clause  'alii  notabiles,' 
and  that  30D  more  freeholders  had  voted  in  the  majority  against 
70  in  the  minority.  In  the  election  then  for  this  small  county, 
which  bad  in  1741  about  1 600  voters,  and  in  1853  contained 
only  2892  registered  electors,  in  1450,  494  freeholders  voted. 

But  although  this  case  conclusively  proves  that  the  right  in  nme 
of  election  was  not  exercised  by  thoso  only  who  sealed  the  ■•^•f» '""r 
indenture,  it  is  quite  possible  that  in  some  instances  they  were  KDmimiitM 
delegated    representatives  of  the  whole  body  of  suitom.     In 
1414  the  indenture  for  Somersetshiru  states  that  the  sealers 
mode  the  election  'ex  assenau  totius  coramunitatis*,'  a  form 
borrowed  no  doubt  from  the  ancient  return  by  the  sheriff;  but 
]X)ssibly  implying  that  the  election,  like  the  ecclesiastical  elec- 
tion '  per  com  prom  IBS  iouem,'  passed  through  two  stages.     And 
although  there  are  no  words  in  the  returns  that  imply  such  to 
'  Prynnc,  Bag.  iii.  pji.  JS^-ISS.  '  IWd.  p.  171. 
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through  the  Bherifi*,  the  risk  of  popular  tumult,  and  the  penoBt-ence 

of  local  usage,  as  well  as  the  freedom  of  the  county  courts,  must 

be  allowed  to  balance  one  another,  and  to  afTect  the  result. 

The  Btrangeat  instance  of  local  usage  is  found  in  the  in- 
dentures  of  return  for  Yorkshire,  which  are  quite  unlike  those 
of  the  other  counties,  but  so  consistent  with  one  another  for 
ft  series  of  years  as  to  prove  continuity  of  usage'.  The  in- 
dentures of  the  reigns  of  Henry  IV  nnd  Henry  V,  and  of 
Henry  VI  down  to  his  twenty-third  year,  show  that  the  electors 
who  sealed  the  retnrn  were  the  attorneys  of  the  great  lords 
of  the  franchises.     The  indentures  for  1411  and  1414*  may 

•  Prynno,  E^.  iii.  pp.  IJJ-iS*  iS5- 

'  The  form  in  1411  ia  this:  The  indenture  mftde  between  the  sheriff 
of  the  one  part  and  the  attornej-s  of  the  lords  '  sectalonun  communiDiD 
[i.e.  the  lords]  annnatiin  nd  cDmitattim  Ebor.  de  aei  snitinuinis  id  aez 
septimanM,  ex  pnrte  >l(«ra,  testatur  qaod  facta  pniclamatinDe  per  dictum 
vicocomitem  In  eoiiiitatn  pnedicto,  virtute  cajUBdun  brevia  Ac  Ilc.  pne- 
dicti  attomati  unanimi  aaieiisa  et  i oluntate  in  praedicto  coniitatu  i^iistentei 
et  plenariom  poteetatem  de  sectaloribus  proedictia  aepantim  habeotc*, 
libwe  et  iadifferenler  degerunt  duos  militcB,'  &c.  After  the  act  of  1445 
the  fonn  is  changed :  It  then  becomes  an  indenture  between  the  sheriff 
and  fortj-tliree  aquirea  aad  otliers  '  electorcs  militum  od  parliamantum,' 
"•B.;    but  these  persona  still  make  the  election  'unanimi   asiiensD   et 

oaensu,'  without  on;  reference  to  the  remainder  of  the  county  conrt. 
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senc  as  spcchiicuB  of  the  scries:  in  141 1  the  electors  aie  the  I'otiahi™ 
attorneys  of  Ralph  earl  of  Westmoreland,  Lucia  countess  of 
Keiit,  Feter  baron  <le  Mnulej',  AViHiam  baron  de  Roos,  Ralph 
baron  of  Greystoke,  Sir  Alexander  de  Metham,  and  Sir  Heni-y 
Percy ;  they  represent  their  masters  as  common  suitors  to  the 
couuty  court  of  Yorkshire  from  six  weeks  to  six  weeks ;  in 
1414  the  indentures  are  sealed  by  the  attorneys  of  the  arch- 
bishop of  York,  the  earl  of  Westmoreland,  the  earl  Marshall, 
the  lord  Ic  Scrope  of  Masham,  Peter  de  Mauley,  Sir  William 
Uetham,  the  lord  de  Roos,  Margaret  lady  Vavasour,  and  Heniy 
Percy.  These  indentures  differ  from  the  others  not  only  in  Corioiu 
the  character  of  the  electors  bat  in  the  nature  of  the  interest  of  t^w 
they  represent ;  for  in  the  other  counties  it  is  rarely  that  any 
one  above  the  rank  of  esquire  appears  as  a  party  to  the  election. 
One  conclusion  that  can  be  safely  drawn  is  that  the  sberiiT 
of  Yorkshire  in  141 1  understood  the  writ  differently  from  the 
other  sherifis,  and  that  his  successors  followed  slavishly  in  his 
steps.  Of  course  it  is  possible  that  the  Yorkshire  county  court 
jurisdiction  may  have  been  long  broken  up  among  the  courts 
of  the  wapentakes  and  great  franchises,  so  that  recourte  in 
potty  causes  was  seldom  had  to  it ;  and  it  will  be  remembered 
that  in  1320'  the  stewards  of  the  lords  were  the  leading 
members  of  it.  But  although  the  great  size  of  the  county,  and 
of  the  private  jurisdictions  embraced  in  it,  may  have  led  to 
such  (in  attenuation  of  the  six  weeks'  court,  the  assistes  of  the 
justices  were  always  largely  attended,  and  there  could  have 
been  no  difficulty  in  assembling  a  very  lai^  body  of  yeomeu 
freeholders.  The  simplest  solution  is  to  view  the  return  simply 
as  a  certificate  of  an  uncontested  election.  The  anomaly,  what- 
ever its  cause,  was  remedied  by  the  act  of  the  a3rd  Henry  VT; 
after  which  date  the  returns  were  made  in  the  common  form. 

The  clinngea  in  the  forms  of  the  county  elections  made  by  LKLdnUuo 
the  later  Lancastrian  legislation  may  be  bricBy  stated :  the  Huoh  at 
act  of  1 410  placeil  tho  conduct  of  the  elections  under  the  cog-  DB«i*eUo«. 

Prjinne  ae«Di«  to  iui|ily  tbaL  Ibo  ficat  form  wu  followed  down  to  144s,  but 
bo  givea  no  ioslaDus  bcln<MD  1419  aud  1447. 
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™^Slll4"  ^''^"fi^';  the  penalty  on  the  negligent  sheriff  is  jEioo  to  the  king 
"™-  '  Sea  aboTC,  p,  164 ;  St.  11  Hen.  IV,  c.  I  ;  Statntei,  ii.  l6a. 

'  St.  1  Man.  V,  c.  I  i  SutuUs,  ii.  170. 

'  St  6  Ueo.  VI,  c.  4 ;  SUbut«,  ii.  IJJ.  There  ii  a  good  eumple  of  Uw 
form  of  the  precept  in  Piynne,  iii.  igl. 

'  St.  S  Hen.  VI,  e.  7 :  ■  que  lei  obtTftlen  dea  coDDles  deini  le  niialnie 
D'engleterre  a  ealien  a  venir  a  lea  parlementz  en  aprei  a  tenin,  Knent 
eiluz  en  cbescnn  Doonte  par  genti  demeoranti  et  receanti  en  icelle«  doant 
cheKun  ait  fmnk  tenemeat  a  le  vain  de  i!a.  par  an  al  roeint  outre  lea 
repriBea  ;  et  que  ceux  qui  aerront  euay  esluz  seient  demeuranti  et  receants 
cleinn  uiesmeii  1«  countsa  ;  et  cem  qui  oant  le  grHindre  nombre  de  yoeolz 
que  poient  eTpendre  par  aa  iJa.  et  outre,  corns  deauia  est  dit,  Kimt 
retoumez  par  lea  Tiscoutz  de  cheacun  countee  chivalen  pur  le  parlemeut 
pni  endentuTS  eiueallea  pareotre  lea  dita  visconti  et  1««  ditx  eliaori  ent 
afiairei ;  et  ejt  chescun  Ticont  d'Engtetetre  poair  par  auctorite  luiidite 
examiner  sur  lea  aeinti  Evangeliea  cheecun  ticl  eliaour  come  bien  il  poet 
expendre  par  an ; '  Statatea,  ii.  143. 

•  St.  10  HeD.  VI, c.  ] ;  Sututea,  ii.  173. 

*  The  etatute  of  1445  atateg  that  of  late  diren  abenffa  have  not  made 
due  election,  or  retitmed  gmid  and  true  meu ;  aometJmea  uo  return  hai 
been  made  of  the  pemoni  really  choaen,  but  peraona  have  been  returned 
who  have  not  been  choaen ;  and  the  retuma  of  the  bomugba  have  been 
altered  b;  the  aberiifa;  the;  have  aent  no  precept  to  the  borougha,  and 
the  penaltiea  were  not  luffioient  to  insure  obedience.  And  lliia  neglect  ha* 
reaulted  from  the  uae  of  the  worda  in  the  wrlta  '  qucxl  in  pleno  comitalu  tuo 
eligi  {adaa  pro  comilatu  tua  duoa  militea  et  pro  qualibet  civitate  in  comitato 
tno  duoa  civea  et  pro  quolibet  bargo  in  cumitata  tuo  duos  burgeuae*.'  It 
wilt  appear  probable  that  on  the  uae  of  theae  worda  was  baaed  the  cuatom  of 
electing  town  membcra  in  the  count;  court,  noticed  on  the  following  page. 
3eeSt.  ijHen.  VI,  □.  14)  Statate*.  ii.  340.  Compare  the  petition  of  1436, 
'lelow,  p.  419.  Unfortunal«ly,  for  the  election  of  1445,  the  reLunii  of 
mlj  one  countj,  Norfolk,  are  forthcoming ;  Itetum  of  Members,  p.  334, 


XX.]  Borough  Eleciioiu.  427 

and  Jiioo  to  the  offended  party,  on  the  negligent  mayor  or 
bailiff  £40  to  each;  the  hours  of  the  elections  are  fixed  between 
eight  and  eleven  in  the  morning  ;  the  persona  to  be  elected  are 
not  to  be  of  or  below  the  degree  of  yeoman ' ;  and  these  direc-  ^niiHita 
tiona  are  to  be  iuserted  in  the  writs.  If  we  may  argue  from  the  fromWng 
later  indentnrea  none  of  theee  regulations  made  much  change  iu 
the  form  of  the  proceedingB :  the  same  class  of  men  seal  the 
returns  before  and  after  the  act  of  1430,  and  the  same  class  of 
men  are  returned  before  and  after  the  legislation  of  1445. 

422.  The   variations   of  the   process  of  city  and  borough  C19  ud 
elections  are,  if  not  more  ext«nBive,  at  least  more  intelligible  >i«itici». 
than  those  of  the  county  elections;   the  electoral  bodies  were 
more  definitely  constituted  and  the  factors  more  permanent. 
Yet  the  historical    difSculties  of  the  subject  are    very   great, 
and  the  materials  for  a  trustworthy  conclusion  very  scanty. 

As  it  would  seem  certcdu  that  the  formal  election  of  the  borough 
members  took  place,  in  some  instances,  in  the  county  court ',  and 
as  the  returns  were  made  in  the  some  document  as  those  of 
the  knights  of  the  sbire  *,  the  causes  which  disturbed  the  regular 
and  orderly  elections  of  the  latter,  ioflueoce,  custom  and  faction, 
would  also  affect  those  of  the  former ;  and  to  these  was  added 
the  fact  that  many  towns  felt  a  great  reluctance  to  send 
members  at  all,  and  so  to  put  themselves  to  the  cost  of  their 
wages  and  acknowledge  themselves  liable  to  the  higher  rote 
of  taxation.  Accordingly  in  Eome  of  the  earlier  returns  it  is  ^^"^ 
pwsible  that  the  sheriff,  or  the  persons  who  joined  with  him  10  omit 
in  electing  the  knights  of  the  shire,  elected  the  borough  mem- 
bers nlflo  * ;  that  both  were  elected  '  in  pleoo  comitatu '  in  a  very 

'  In  1447  the  indanturo  for  Surrey  is  ia  English,  nnd  the  Bealeni  say 
that  they  '  an  uotable  Bquircs  acd  );cDtIeiiicn,'  luve  iilect«il :  Suuex  inakee 
a  like  retnrn  in  latin  ;  Prynne,  Keg.  iii.  17,1,  i;4, 

*  Dr,  Kieu,  Gencliichte  der  Wshlrechts  lum  Englischen  Parlamenl,  hns 
cleu-ly  {lointed  oat  that  this  wns  nut  the  rule,  p.  £9  ;  cuea  in  which  it  was 
done  KTe  pvta  in  J'rynne,  ^Vrits,  iii.  1 75  ><]■,  355  Bq.  Prynne'i  ooncluBion 
in  tbnt  in  sundry  countiei  it  wm  the  uaunl  euetom ;  lb.  p.  151 :  be  (pves 
instance*  of  the  luagc  in  Hunts,  (Jambridgo,  Devon,  Dontet,  Komereet, 
Surrey,  tjuiaex,  and  Worwiuk,  pp.  155-3O1 ;  Cumberland,  Gluuceater, 
Kent,  and  Wilta,  pp.  176-178. 

»  See  the  form  of  return  of  thoraign  of  ELiabethi  Prynne,  ii.  IsG-ljS: 
and  at  iii.  175  eq. ;  Act»  of  Privy  Council,  1559  ;  vol.  vii.  p.  41. 

'  Itetunu  made  by  the  boiliUd  of  placea  where  the  btuliffii  had   the 
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precept,  and  we  learn  from  the  act  of  1445  that  although  at  that 
date  many  of  the  eherifis  neglected  to  send  the  precept  to  ihmr 
boroughB,  the  rule  that  it  ahould  be  doae  was  held  binding,  and 
by  that  act  it  was  enforced*.  However  negligently  or  per^ 
functorily  then  the  sheriff  might  conduct  the  bneiness,  the  legal 
plan  varied  little  ;  it  was  his  duty  to  transmit  a  copy  of  the  writ 
with  his  precept  to  the  town  magistratee ;  they  anperintended 
the  real  election ;  and  by  their  messengers  or  deputies  the 

rotunu,  are  in  Pwl.  Writa,  1.  67 ;  tnd  othan  mode  bj  the  aheriff  wbera 
DO  luch  intermediate  traneaction  took  place,  ib.  i.  70,  75.  laBlauoo*  in 
which  ^le  return  for  the  boroogbi  was  made  not  only  in  the  county  ooart 
but  by  the  sealera  of  the  indenture  of  the  knighta  are  given  by  Piynne, 
Reg.  iii.pp.  17s  K].  Possibly  thoee  were  the  Boleeleoto™  and  the  boroughs 
had  n^lected  Uieir  duty,  but  far  more  probably  the  return  il  to  I>e  regarded 

'  See  abore,  vol.  ii.  p.  648. 

'  A  very  good  inetsnce  of  this  practico  occun  in  131]  ;  the  elicriff  of 
Suffolk  gives  on  a  Kbcdule  onaeied  to  the  writ  not  only  the  namea  of 
the  elected  members  nud  their  manucaptnra,  but  the  namca  of  the  iNUliSa 
of  the  borougha  who  sent  in  the  retuma.  TLb  next  year  the  same  plan  ii 
adopted,  and,  one  of  the  elected  knights  not  having  a  manuc^ptor,  the 
■heriffiBBoeda  '  precept '  to  the  steward  of  the  litiorty  of  y.  Kduund's,  «ho 
replied  that  thekuight  iuciuestion  was  away  on  duty  io  the  north  ;  Prynae, 
B^.  iii.  lSl-184.  The  '  precept'  is  the  document  by  which  the  tariff 
<Vrecta  the  eteentioii  of  the  writ.  The  common  return  hy  the  sheriffs 
Ballivi  nullum  mihi  dodenmt  icaponium '  proves  tttat  this  was  the  rule. 

'  See  above,  p.  426. 
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formal  announcement,  or  declaration  of  return,  was  made  to  the  imtuoa  ai 
sheriff  or  in  tlio  conuty  court;  and  the  same  measengera  or  aiaatiatu 
deputies,  after  the  act  of  1406,  were  parties  to  the  indenttire  of  imUioiii- 
retum.  Of  the  part  of  the  work  done  in  the  connty  court  the 
indenture  for  DorBetfibire  in  1414  may  be  taken  aa  on  itliutra- 
tion  ;  in  that  year  ia  the  shire  moot  the  members  for  Dorchester 
were  elected  by  tliensacnt  of  tbewhole  commnnity  of  the  borough 
of  Dorchester  by  bui^hera  of  the  town ;  those  for  Bridport  by 
four  burghers  of  Bridport ;  and  those  of  the  rest  of  the  towns 
in  exactly  the  same  way ;  all  are  returned  on  one  indenture, 
but  the  process  takes  place  in  each  case  uniformly';  four  re- 
presentative barghera  attend,  like  the  four  men  and  the  reeve 
In  the  ancient  folk  moots,  and  on  behalf  of  their  neighbours 
transact  the  business  of  the  day.  That  business  may  have  been 
the  primary  election;  bat  in  many  cases  and  perhaps  in  all  it 
was  only  the  report  of  the  election  made  at  home.  It  ii 
probable  that  in  the  larger  and  better  organieed  towns  this 
formality  was  always  observed,  whilst  in  those  which  had  no 
chartered  government  the  sherilf  would  be  left  to  manage  the 
election  as  he  pleased.  It  certainly  appears  from  a  petition 
presented  in  1436,  that  the  interference  of  the  sheriffs  in  the 
town  elections  was  both  arbitrary  and  vexatious ;  they  returned 
members  who  had  not  been  duly  elected ;  the  commons  prayed 
that  they  might  be  compelled  to  do  right,  or  be  fined  *. 

When  the  time  comes  for  the   ancient  towns   of  England  Unon^Dtj 
to  reveal  the  treasures  of  their  municipal  records,  much  light  cutomiof 
must  be  thrown  upon  the  election  proceedings  of  the  middle  uwnuiKiir 
ages.      At   present  what  little   is   known   of  them  is  to   be 
gathered  from  a  few  scattered  sources;  but  it  would  appear 
certain  that  the  whole  order  of  proceeding  rested  upon  local 
usage  and  might  be  altered  by  local  authority,  and  that  the 
rule  adopted  in  the  municipal  elections  of  the  particular  town 
was  generally  followed.     The  custom  of  Londou  in  the  reign  Loodon 
of  Edward    I,  described   in   a   former  chapter,   was  that   the 
election  should  be  made  by  the  mayor,  the  aldermen  and  four 

■  Trynne,  Reg.  iii.  p.  155.  '  Rot.  ParL  iv.  jli. 
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follow  these  changes,  but  the  earlier  cnatom  might  very  well 
be  foUowed  in  places  like  Oxford.  At  Bristol,  after  the  town 
was  made  a  county  by  Edward  III,  the  election  seema  to  have 
followed  the  custom  of  the  county  elections ;  accordingly,  when 
the  forty  shillings  sufFi-age  was  established  the  membere  were 
returned  by  the  forty  shillings  freeholders  only' ;  of  these  from 
twenty  to  thirty  seal  the  indentures ;  it  may  be  inferred  that 
the  proceeding  was  direct  and  went  through  only  one  stage. 
At  York,  which  was  likewise  a  county,  a  somewhat  similar 
practice  appears  as  soon  as  there  is  any  direct  evidence,  in 
the  reign  of  Elizabeth.  On  October  28,  1584,  thirty-dx 
freeholders  and  commoners  appeared  and  heard  the  writ  in 
the  council  chamber ;  they  then  went  into  the  exchequer  court 
and  voted  privately;  four  names,  the  result  of  this  conclave, 

'  9ee  above,  vul.  ii.  p.  144.  The  LondoD  election  of  1196  U  described 
iu  Pari.  Writs,  i.  49;  tbat  of  1300,  ib.  p.  Sj.  In  1314,  the  major, 
kldenaeu,  And  prubi  hominea  of  each  varl  cboee  three  citiiem,  out  of 
whom  the  mayor  uid  aldenuen  choee  two;  and  the  commam  three,  of 
whom  mgain  they  chose  two ;  theee  Tour  or  two  of  them  bad  fuU  powen 
given  them  ;  ib.  II.  i.  i  aij ;  yet  only  tiro  were  Bummoned  in  the  wrft. 

'  See  below,  chap,  xij;  Norton,  CommoDtariea  on  LondoD,  pp.  114,  115, 
n6. 

'  Prynne,  Regiiter,  iii.  pp.  360,  368. 
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were  laid  before  the  assembled  freeholders,  who  chose  two  by 
ft  majority  of  votes ;  on  the  9th  of  November  the  names  were 
submitted  to  and  approved  by  the  county  court  of  the  city '. 
Traces  of  the  same  form  may  be  found  in  the  earlier  York 
records,  although  in  1484  the  proceeding  seem  to  have  occu- 
pied but  one  sitting  of  the  council ',  and  there  \%  no  notice 
of  any  approbation  of  the  county  court;  earlier  still,  in  1414, 
the  indenture  shows  that  the  lord  mayor  and  thirteen  'co- 
citizens,'  having  full  power  from  the  whole  community,  chose 
two  citizens  '.  Unfortunately  the  ambiguity  of  the  word  '  com- 
munity' deprives  this  and  many  other  similar  instances  of  any 
great  significance.  Other  instances  seem  to  suggest  that  the 
favourite  way  of  making  the  election  was  a  double  one ;  a  small 
committee  or  jury  of  electors  was  chosen,  or  otherwise  nomi- 
nated, or  a  pretaxation  was  made  by  the  ruling  officers  of  the 
community.     At  Leicester,  from  tbe  time  of  Edward  IV  to  the  meoUoomt 

LelmUir. 

Bestoration,  the  mayor  and  twenty-four  chose  one  member,  the  Norwich, 
commons  the  other*.      At  Norwich  in  1414  agreement  was 
made  that  the  election  s&Ould  be  made  by  the  common  assembly 
and  reported  in  the  county  court '.    At  Shrewsbury  in  1433  it  ahnwiburj. 
was  agreed  that  the  burgeeseB  should  be  chosen  in  the  same  ffoneato'. 
way  as  the  auditors ;  that  is,  after  three  peals  of  the  common 
bell,   by  the  assembled  commons,  and  not  by  a  bill  '  afore 
contrived  in  disceit  of  the  said  commons '.'     At  Worcester  in 
1466  the  rule  was  that  the  members  should  be  chosen  openly  in 
the  Guildhall  by  the  inhabitants  of  the  franchise, '  by  the  most 
voice,  according  to  the  law  and  to  the  statutes  in  such  case 
ordained,  and  not  privily^.' 

In  towns  of  simple  constitution  the  election  may  have  been 
transacted  by  the  older  machinery  of  the  leet ;  and  the  leet 
jury  would  elect  the  members.     In  others  it  was  very  complex. 

'  Drake,  Eboracam,  pp.  35S,  359. 

>  DaviM,  York  Recordi,  pp.  138,  144,  181,  184,  In  14S1  tlie  entry  ia, 
'Deo.  13,  As.  At  thya  day  be  the  adviBe  of  the  holl  coiiDsell  Diy  lord  ths 
mttir,  lUcbud  Vork,  aad  John  Toog  war  choayn  citiziiu  and  knights 
of  the  parlement  for  thU  hononbill  cite  and  the  shir  of  tlie  aaine ; '  p.  1 38. 

*  Fiyime,  Bee.  Ui.  t6S.  '  Nichola'  Leiceitenhire,  i.  433. 

•  BlomfieU'i  Norfcdk,  li.  95.  '  Bot  Pari.  iv.  47S;  v.  175. 

''  Smith'ii  Glide,  p.  393. 
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history  Ecarccly  fumishea  more  ihan  one  or  two  inBtances  of 
a  contested  county  election :  the  town  histories  too  are  nearly 
nilent.  And  the  differences  and  difficultiea,  which  arise  as  soon 
as  political  life  wakes  again  in  the  seventeenth  centary,  show 
that  this  ohscurity  is  not  new.  The  franchise,  as  soon  aa  ita 
valae  was  ascertained,  became  a  subject  of  diapate  between 
difierent  classes  of  men,  or  different  candidates  for  the  re- 
presentation, in  every  town :  the  great  addition  of  borongh  obmitity 
members  to  the  house  of  commons,  caused  by  the  measares  of  diwintx  oi 
the  Tudor  Eovereigns,  brought  an  influx  of  strange  noTellies;  uon. 
the  old  towns  which  hod  never  been  troubled  vrith  a  contest 
had  no  precedents  of  custom  to  allege ;  in  some  instances  the 
rules  for  municipal  elections  were  applied  to  the  parliamentary 
elections,  in  others  the  custom  of  the  county  courts  was  fol- 
lowed, and  in  others  the  inhabitants  were  left  to  follow  their 
own  political  instincts  of  freedom  or  repression.  The  increased 
strength  and  esclusiveness  of  the  corporations  in  the  chartered 
towns  had  in  some  instances  withdrawn  the  choice  of  the  mem- 
bers altogether  from  the  body  of  townsmen :  in  others  the 
weakness  of  the  magistrates  had  let  it  slip  altogether  into  the 
hands  of  the  freemen.  In  all  cases  the  electioDS  were  becoming 
direct  and  primary. 

It  is  impossible  to  argue  back  from  the  parliamentary  judg-  lUmtniioiu 
ments  of  the  seventeenth  century  to  the  practice  of  the  middle  modsni 
ages  :  but,  as  it  is  improbable  that  any  completely  new  system 
of  franchise  was  introduced  in  the  sixteenth  century,  we  may 
briefly  indicate  the  several  theories  or  customs  which  are  found 
in  working  when  our  knowledge  of  the  subject  begins.     The  '^T'^^'j' 
most  ancient,  perhaps,  of  the  franchises  was  that  depending  on 
burgage  tenure;   this  was  exactly  analogous  in  origin  to  the  ' 
freeholder's  qualification  in  the  counties ;  but  as  the  repressive 
principle  extended,  the  right  of  a  burgage  vote  had  become  in 
many  places  attached  to  particular  houses  or  sites  of  houses, 
probably  those  which  were  originally  liable  for  a  quota  of  the 
firma  burgi ;    in  others  the  right  still  belonged  to  the  whole 
body  of  freeholders ;  and  this  may  be  regarded  as  a  second  eort 
of  franchise.     A  third  custom  placed  the  right  to  vote  in  the 

VOL.  III.  S  { 
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the  Baino  pariah,  had  different  franchises ;  acot  and  lot  gave  the 
right  in  one,  burgage  tenure  in  the  other.  Both  of  these  were 
meinbera  of  the  great  liberty  of  Knaresborough,  and  that  town 
also  returned  two  members  and  retained  the  burgage  vote. 
In  the  Cinque  Ports,  where  at  least  symmetry  might  Ijave  been 
looked  for,  equal  variation  is  found ;  at  Hastings,  Dover,  Sand- 
wich, Rye  and  Seaford,  the  constitution  was  open ;  at  New 
Bomney,  AVinchelsea  and  Hythe,  it  was  closed.  These  anomalies 
grew  up  in  the  new  boroughs  as  well  as  in  the  old  ones  :  the 
older  and  larger  cities,  with  the  exceptionB  already  noted,  maiu- 
ttuned  their  liberties  ;  Norwich,  Bedford,  Beading,  Cambridge, 
Gloucester,  Northampton,  Newcastle-on-Tyne,  Coventry,  and 
York,  retained  the  scot  and  lot  franchise.  But  every  borough  has 
had  a  history  that  vras  all  its  own ;  and  some  had  constitutions 
and  mixtures  of  franchise  as  confused  as  their  obscure  history. 

423.  Medieval  history  records  little  about  contested  or  dis-  Cumd( 
putod  elections.     In  an  age  when  the  office  of  representative  unied  <!«- 
was  regarded  rather  as  a  burden  than  as  a  privilege,  it  is  not 
surprising  to  find  that  contested  and  disputed  returns  were 
caused  rather  by  the  difficulty  of  finding  candidates  than  by 
the  rivalry  of  the  competitors  tbemselves.    Sach  was  the  case 
in  the  early  days  of  parliament ;  in  1321  the  mayor  of  Lincoln 
writes  to  the  Keeper  of  the  Bolls  of  parliament,  that  one  of  the 
two  elected  members,  who  had  gone  so  far  as  to  assent  to  his 
election,  would  not  deign  to  attend  the  parliament '.    But  the 
sheriff  was  generally  the  person  to  blame.    In  1319  Matthew  of  ThoiiiHiff 
Crauthom,  who  had  been  elected  by  the  bishop  of  Exeter,  and  Dnto, 
Sir  William  Martyn,  by  the  assent  of  the  other  good  people  of 
the  county,  to  be  knight  of  the  shire  for  Devon,  petitioned  the 
council  against  the  undue  retnm  made  by  the  vice-sheriff,  who 
had  substituted  another  name  ;  Crauthom  obtained  a  mmmons 
for  the  offending  officer  to  answer  for  the  false  return  in  the  Ex- 
chequer'.    In  1323  it  was  alleged  by  the  grand  jury  of  West  "wi  Iju»i»- 
Derby  wapentake  that  William  le  Gentil,  when  sheriff,    had 

'  Pari.  Writa,  II.  i,  Jja.  Tliey  ioA  elected  Henry  de  Hikethom  mad 
Thomas  Gamel ;  TliamAa  would  '  no  le  deygne  vanir  pur  rieni  qua  nous 
MTona  Taire  ; '  go  they  had  chosen  Alan  of  Uuddteston  initead. 

'  I'rynne,  4th  lout.  [1.  ji ;  Hallaui,  Middle  Ages,  ui.  109. 
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to  be  too  much  devoted  to  the  king ;   and  they  jotiyed  a 

remedy '.  .  In  1385  the  batlifis  of  Bometable  refused  to  pay  Um 

wages  of  John  Henrys,  one  of  their  members,  allying  that-he 

was  not  a  native  or  landowner  in  their  county,  and  that  vithont 

their  assent  or  knowledge  he  had  been  returned  by  the  sheriff, 

at  the  pressure  of  bis  friends  and  for  the  sake  of  gain'..  In  1404 

the  county  of  Rutland  elected  John  Fensax  and  Thomas  Thorpe; 

the  eheriff  returned  John  Pensax  and  William  Ondeby;  on  a 

representation  mode  by  the  house  of  commons  to  the  king,  the 

lords  were  directed  to  examine  the  parties ;  Thorpe  was  declared 

duly  elected;  the  sheds' was  ordered  to  amend  the  return  and 

'  Pari.  WriU,  II.  pt.  i,  p.  315. 

'  PtyDne,  Rt^.  ir.  p.  159;  Hftllun,  Middle  Ages,  iii.  109. 
'  Iteturn  of  MemlwiB,  p.  130;    Piynue,  Keg.  iv.  p.  1114]  Ckraw,  gn 
Blectiona,  p.  118.  '  Betnm  of  Stembm,  p.  315. 
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removed  from  office'.  In  1429  it  ia  recorded  that  Nicolas 
Styvecle  and  Roger  Hunt  were  elected  for  Huntingdonaliire  by 
the  '  homines  generosi '  of  the  county,  Bobert  Stonehftin  and 
William  "Wanton  having  been  previonely  improperly  elected  by 
non-residents  of  the  county  and  their  election  being  consequently 
void'.  The  case  however  which  ia  moat  cloaely  parallel  to  more 
modern  usage  ia  that  which  has  been  already  noticed  aa  illus- 
trating the  proceedings  at  elections.  In  i4SOt  in  Huntingdon-  nanUng. 
shire,  the  sheriff  retnmed  two  knighta,  Robert  Stooeham  and 
John  Styvecle ;  but  annexed  to  the  indenture  of  return  was  a  PnaaUoui 
memorial  from  134  freeholders,  who  declared  that  they,  with  more  1>1«  iMdid. 
than  300  good  commoners  of  the  shire,  had  voted  for  Stoneham 
and  Styvecle,  whilst  seventy  others  had  voted  for  one  Henry 
Qimber,  a  man  notof'gentill  birth'  aa  the  royal  writ  prescribed; 
their  right  waa  clear,  but,  the  under-sheriff  having  attempted  to 
liold  an  examination  on  oath,  Oimber's  irienda  had  threatened  a 
riot;  not  knowing  how  the  sheriff  would  act,  the  memorialists 
had  determined  to  make  the  matter  sure;  fortunately  for  himself 
the  sheriff  had  made  the  right  return'.  No  doubt  the  sheriff 
frequently  had  hazardous  work;  in  1439  no  return  was  madeCMtofno 
for  Cambridgeshire ;  the  sheriff  was  called  up  and  ordered  to 
publish  the  writ  with  a  prohibition  against  the  appearance  of 
armed  men  at  the  election  ;  it  may  be  fairly  inferred  that  the 
former  election  had  been  prevented  by  force*. 

These  few  instances  serve  to  illustrate  the  more  general  com- 
plaints against  the  sheriffa  which  are  from  time  to  time  made 
the  basis  of  legislation  on  this  point.     They  further  show  that  i^'s'>>iY, 
the  house  of  commons  had  not  yet  thought  of  asserting  any  ^^[f^*^ 
claim  to  determine  the  validity  of  clectiona.     Until  the  oct  of 
1406  the  sheriff  had  to  return  the  writ  in  full  parliament;  and 

'  Bot.  Pari.  lii.  530;  Hallam,  Middle  A^s,  Hi.  t[o:  the  other  cue 
noticed  by  Hallnjii,  the  election  of  CainojgK  baron  sod  banneret  M  member 
for  .Surrey,  and  that  of  Bemera,  who  was  elected  for  Surrey  when  be  was 
&lread;  knight  of  the  sliire  for  Kent,  an  not  caiei  ofdiiputod  election  but 
of  the  choice  of  disqualified  persona  1  Prynne,  R(^.  ii.  118,119. 

'  Return  of  Membert,  p.  316. 

'  Piynne,  Beg.  iii.  157. 

*  Pijnne,  JUi(.  ii.  139;  Halliun,  Knddle  Ages,  tii.  no.  In  1453  the 
king  had  to  write  to  Uie  chancellor  of  the  Univenity  not  to  bIIow  the 
•ehulan  to  impede  the  election;  Cooper,  Annals,  i.  306. 
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penalties  resulting  from  them,  in  the  hands  of  select  judges. 

Hw  pmoiu        Scarcely  any  point  more  forcibly  illnstrates  the  intention  of 

bg  radduit.   the  crown  and  of  the  legislature,  to  make  the  house  of  commoni 

a  really  representative  body,  than  the  meaGures  taken  both  in 

the  writs  and  by  statute  to  secure  the  election  of  persons  bona 

fide  resident  among  their  constituentB.     From  very  early  days 

the  writ  bad  ordered  that  the  knights  of  the  shire  should  be 

men  of  the  county  that  elected  them.    The  statutes  of  Hent;  IV 

and  V  enforced  residence  as  a  requisite  for  electors  ond  elected 

alike,  and  that  of  Henry  VI  prescribed  that  the  qualification  of 

both  must  lie  within  the  shire.     The  same  mie  applied  to  the 

boroughs.      And  it  was  for  the  most  port  strictly  observed; 

the  members  were  generally  '  co-citizens  '  or  '  com-bnrgesses ; ' 

for  although  the  more  strictly  senatorial  theory  of  modem  times 

declared  the  statute  of  1 4 1 3  unfit  to  be  observed  *,  the  medieval 

communities  were  justly  jealous  of  their  relation  to  their  paid 

Th«i»ni-      representatives.     At  Lynn,  and  probably  in  other  places,  the 

■aoDntor     members,  after  the  session  of  Parliament  was  over,  brought 

*  PiTniie,  ReK-  ''■  i'9>  '31- 

'  HJJlam,  CoMtitntionJ  Hirtory,  I.  374  Bq. 

*  H&Uell,  Praoedenta,  i.  133.       '  See  HsUun,  Middle  Ages,  iii.  119. 
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down  a  full  account  of  ita  proceedings  and  reported  them 
publicly.  It  was  after  the  rife  of  the  political  jealoiuies  of  the 
Tndor  times  that  Btrangers  began  to  covet  and  convasa  for  the 
borough  membership  :  and  the  statute  of  Henry  V  was  then 
evaded  by  admitting  them  to  the  free  burghership,  Thua  at 
Lynn,  in  1603,  Robert  Hitcham,  Enquire,  elected  burgees  for 
parliament  is  required  to  attend  to  be  made  a  free  burgeaa  of 
the  town.  In  1613,  Hitcham  and  Sir  Henry  Spelman,  two  per- 
sons foreign  to  the  town,  prayed  to  be  elected  burgeflsea '.  The 
corporation  replied  that  they  intended  to  act  upon  the  statute 
of  Henry  V,  and  elected  two  of  their  neighbours.  At  Cam-  8tni»m 
bridge,  in  1460,  the  magiatratea,  probably  with  the  intention  of  hvmaito- 
warning  off  political  candidates,  publiahed  an  ordinance  directiBg 
that  for  the  futnre  no  non-resident  shonld  be  elected  burgees'. 

Other  meaBurea  of  exclusion  or  restriction,  the  prohibition  ^JI^S^ 
of  the  sheriffs,  of  lawyers,  of  maintainers,  of  ignoble  persons, 
and  the  like,  have  been  already  noticed  in  onr  account  of  the 
writs;   the  points  of  social  importance  which   are  connected 
with  them  belong  to  another  chapter. 

424.  When  the  process  of  election  bad  been  completed,  pro-  axmHtyt^r 
vision  was  made  for  securing  the  attendance  and  competence  umorttH 
of  the  newly-chosen  representatives.     For  each  of  them  manu-  Biwt«L 
captors  or  bailsmen  were  provided,  who  were  bound  for  their 
obedience  to  the  writ,  and  the  names  of  the  manncaptors  were 
entered  in    the   return.     This  manucaption    was   Intended  to 
secure  the  attendance  of  the  members.      To  assure  their  full 
powers,  they  had  letters  of  commission  or  of '  ratihabition,'  or 
powers  of  attorney,  such  as  were  usually  furnished  to  procton 
or  representative  officers'.     After  the  Act  of  1406  the  import- 

'  Archaeol.  xxir.  3^1 ;  Hist.  MS8.  Report  it.  App.  iii.  p.  ijt. 

'  Cooper,  AnnalH,  i.  iii. 

'  Tha  form  in  which  the  fnll  powers  were  given  wm  not  bIwkjr  tho 
same;  in  lago  the  Bherifls  of  Devon,  Lincoln,  and  Northumberland 
mentioned  !□  their  returns  tho  bestowal  of  the  'plena  potestu;'  Pkrl. 
Write,  i.  11-13.  (ieo  also  pp.  J9,  4],  59,  60,  66  sq.  The  nuiyor  and 
■heritfii  of  London  gave  their  menihers  a  (epoiate  comniiBnon  over  and 
above  the  retnm  endorsed  on  the  writ,  in  1 304  ;  Poll.  Write,  i.  146  ;  mid 
afterwardiij  ib.  IL  i.  7,  30,  &c.  At  Lynn  in  1433  the  election  took  plac«  on 
Jan.  J  :  tha  letters  of  authority  were  fcnleil  with  the  common  aeal,  Jan. 
16  ;  and  gcnemll;  a  few  days  after  the  election;  Aichseol.  xiiv.  311. 


XX.]  Opening  cf  ike  Sestion.  441 

placed  at  the  upper  end ;  the  bishopH  and  abbots  were  airanged  a 
according  to  their  proper  precedence  on  the  king's  right  hand,  u 
the  lords  temporal  m  their  several  degrees  on  the  left ;  at  the  p 
lower  end  of  the  room  the  knights  of  the  shires  and  repre-        "" 
eentative  citizens  and  burgeEses  took  their  stand.      In  iront 
of  the  throne  were  the  woolsacks  on  vbich  the  judges  sat, 
nud  the  table  for  the  clerka  and  other  officers  of  parliament. 
Occasionally  the  session  is  said  to  have  been  opened  in  the 
White  Chamber,  near  the  Fainted  Chamber,  no  doubt  the  room 
atterwsrda  used  for  the  house  of  lords.     Heur;  Til  used  the 
Chamber  of  the  Holy  Cross.     The  king  was  almost  always  Th>  uag 
present  in  person ;    when  he  was  not,  the  commission  under  pismt, 
which  his  representative,  whether  the  regent  of  the  realm  or 
BOme  great  officer  of  state,  acted,  was  read  before  the  pro- 
ceedings commenced'.      A  proclamation  to  insure  peace  was 
also  made  in  'Westminster  Hall. 

The  first  act  of  the  meeting  was  to  call  over  the  names  of  Thu  retniu 
the  elected  knights,  citizens  and  burgesses,  so  as  to  identify 
them  with  those  returned  by  the  sheriffs'.      Possibly  the  roll 

comminion  for  opening  the  parliunenC  was  read,  uid  ftflerwudi  in  the 
Painted  Cbambei  where  tbe  caiues  of  gnnuaonB  were  declared  ;  ib.  p.  Jij. 
In  1365  both  met  in  iLe  Fainted  Chamber,  where  the  commons  stayed,  the 
king  and  lords  returning  to  the  White  Chamber  ;  lb.  p.  iSj;  after  the 
lord*  had  deliberated  the  commaTui  were  called  ia;  p.  1S4:  so  also  in 
Ij66  and  1373;  pp.  189,  316.  In  13GS  the  commona  sat  in  tbe  leeser 
hall,  p.  394.  In  13S1  the  meeting  was  In  a  chaniber  'amies  pur 
parlement;'  but  the  opening  speech  was  made  in  the  Painted  Chamber ; 
lb.  iii  I3>.  In  13S6  the  impeachment  of  Michael  de  la  Pole  took  place 
in  the  Chamber  of  Parliament ;  p.  116.  In  13S3  Nicolas  Brember  was 
sentenced  in  the  White  Hall ;  iii.  138. 

*  In  1307  £dward  I  commisgioned  the  bishop  of  Lichfield  and  the  earl 
of  Lincoln  to  open  parliament  at  Carlisle;  Pari.  Writa,  I.  184;  in  IJ13 
Edward  II  empowered  the  earls  of  Gloacester  and  Siclimond  ;  Bot.  Pari. 
L  44S  :  see  other  cases  ib.  pp.  4J0,  &c.  Instances  under  £dwnrd  III  are 
given  by  Prjnne,  lUg.  i.  415  sq. ;  Kot.  Fail.  ii.  106,  115,  ftc.  In  1316 
William  Inge,  it  justice,  was  ordered  hj  the  king  to  annonnca  the  cause  of 
aammons  on  the  day  of  mveting:  the  proxies  were  then  examined,  petitions 
received,  triers  and  auditors  appointoil ;  but  the  political  business  was  de- 
la;^  nntil  the  earl  of  Lancaster  came;  the  hings  place  ia  the  parliament 
being  in  the  meantime  supplied  by  a  commission  of  lords.  When  tbe  earl 
came,  tbe  cause  of  summons  was  again  read  and  tbe  estates  retired  to 
deliberate  ;  Ilot.  Pari.  i.  3J0,  351.  This  is  important  as  being  the  form 
observed  in  the  first  extant  Itoll. 

*  In  the  parliament  of  Unoolu  in  1316,  the  ohanoellor,  treaaurer,  and  a 
justice  were  ap|Kiinted  to  eiamino  the  cicuaes  and  proxies  of  the  absent 
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have  been  gireii  in  the  foregoing  pages,  usually  began  with  Opantng 
a  text  of  Scripture  or  Bome  thesis  chosen  by  the  orator  himself,  •wmm. 
and  partook  more  or  less  of  the  nature  of  a  sermon ;   the  appli- 
cation of  the  doctrine  came  at  the  close,  and  generally  contabed 
a  statement  of  the  royal  dillicaltieB,  a  demand  for  Bupplies,  and 
a  promise  of  redress  for  grievances  personal  or  national ;  im-  AppoiDt- 
mediately  after  this  promise  the  king  appointed  receivers  and  aten. 
triers  of  petitions  and  the  two  houses  separated.      Kow  and 
then  a  second  speech  was  made  to  the  conjoint  assembly  a  day 
or  two  later  by  the  chancellor  or  some  officer  of  the  household ; 
and  even  a  third  exposition  of  the  cause  of  Bummons  was  oc- 
casionally vouchsafed' ;  but  more  frequently  they  separated  on 
the  first  day ;  the  commons  being  ordered  to  withdraw  to  their  withdiumi 
regular  place  of  meeting  and  choose  a  speaker,  and  both  estates  mou. 
being  warned  that  they  must  get  early  to  work.     The  morning 
hours  were  very  precious;  in  1373  the  commons  were  directed 
to  meet  at  the  hour  of  prime;    in  1376  and  1378  at  eight; 
in  1397  and  1401  the  chancellor  fixed  tea  in  the  morning  for 
the  meeting  in  the  Painted  Chamber ;   in  1406  the  commons 
were  ordered  to  meet  at  eight,  the  lords  an  hour  later ;   in 
14 1 3  the  commons  had  to  meet  at  seven  and  to  present  their 
speaker   at   eight'.     The  apartment   to  which  the   commons  TiMiTidu 
usually  withdrew  was  the  Chapterhouse  of  Westminster  Abbey* ;  itoo. 

The  loDgeat  recorded  lermon  ii  that  of  bishop  Houghton  in  1377;  Rot. 
FktI.  ii.  361  ;  but  Micboel  de  U  Pole  nikde  quite  u  long  *n  *ddrai  in 
13^3!  it>'  >'i-  '49i  l£°-  ^^^  EL^nge,  Ancient  Method  of  holding  Par- 
liunent,  pp.  131  iq. 
'  '      1378,   ftt   the 

it  dsvi  addre         ^..._    ..  _..  ... 

connnona  had  to  repeat  the  muQ  point!  of  the  apeech  to  tbem ;  Bot.  PnrL 
iii.  35.  In  1381  tiie  chancellor  made  the  flnt  ■tutement;  A  d^y  or  two 
after,  the  treaaurer  repeated  it,  and  a  few  daya  later  lord  le  Scrope,  the 
newly  appointed  chancellor,  made  a  third  eipoaition  ;  Rot.  Pari.  iii.  9S-100. 
•Rot.PBr1.ii.  316,  3J1;  iii.  33,  338;  iv.  9.  34,  49s- 
*  The  Erat  time  that  the  commonti  were  directed  to  withdraw  to  the 
Chapterhouse  eeema  to  be  in  135J,  when  they  wore  told  to  elect  a  com- 
mittee to  confer  with  the  lords,  and  Ihe  rest  to  retire  to  the  Cbapterbouao 
and  wut  Tor  their  companiona ;  they  did  not  comply  with  the  first  direction, 
and  ao  the  aooond  waa  auper^aona ;  Hot.  Pari.  ii.  137  ;  vol.  ii.  p.  444. 
The  next  time  the  Chapterhouse  is  meDtioned  is  in  137A,  when  the 
oommona,  who  had  met  generally  in  the  nieanwhile  in  the  Pninted 
Chamber  (above,  p.  440),  were  ordured  to  withdraw  '  a  lour  annciene 
place  en  la  inaiaon  dn  dutiHlre  de  I'abbe  dc  Weetmoetier  j '  Rot.  Parl.ii.  p. 
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the  lords  was  the  Utaamber  of  Fsrliament  or  White  Chamber, 

lying  immediately  aouth  of  the  Painted  Chamber;  and  that  the 

Chapterhouse  or  Refectory  waa  the  recognised  chamber  of  the 


426.  At  how  early  a  date  the  two  housed  separated  and 
began  to  deliberate  apart  is  a  question  of  considerable  anti- 
quarian interest,  and  was  once  debated  with  some  acrimony*. 
The  point  looked  at  iu  the  fuller  light  of  published  records 
becomes  one  of  very  small  importance.  If  the  proper  in- 
corporation  of  the  three  estates  in  parliament  be  allowed,  as 
it  now  is,  to  date  from  the  year  1295,  the  possible  practice 
of  earlier  years  becomes  nnimportant  by  way  of  precedent. 
That  the  boronage,  whether  assembled  in  parliament  or  not, 
could  hold  sessions  apart  from  the  clergy  or  the  commons,  is 
a  fact  as  clear  as  that  the  clergy  could  and  did  meet  apart 


i]  ;  itlio  in  1377;  p.  363,1!].  3.  In  1395  they  were  told  to  M>einble  in  the 
bapterfaoDie  or  Refeckory  to  elect  a  ipeaker ;  p.  319;  knd  they  met  ia 
e  Kofeotory  in  1397  ;  ib,  338, 

'  Rot.  Pari.  iv.  34,  94.  •  Vol.  ii.  p.  141. 

'  'Ga  nnechunbre  presla  BiMcheChambre;'  Rot.  Fnrl.  ii,  310. 

•  Hot.  Pari.  V.  181. 

*  See  Prynno,  Regirter,  i.  J33 ;  Coke,  4  In»t,  p.  4. 
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from  the  baronage.     On  the  analogy  of  the  clerical  assemblies, 
it  might  seem  il  natural  conclusion  that  the  commone,  from  th« 
year  1295,  could  meet  and  deliberate  alone.     But  on  the  other 
hand  the  bnrouH  had  their  own  assembly  as  a  great  council,  and 
the  clergy  theirs  in  synod  and  convocation;  the  representatives 
of  the  commons  had  no  such  collective  organisation ;  they  never 
met  but  as  an  estate  of  parliament.     The  first  place  in  which 
the  parliament  records  distinctly  notice  a  separate  session  is  in 
the  rolls  of  1332',  when  the  prelates,  the  lords  temporal,  and 
the  knights  of  the  shire  ore  described  as  deliberating  apart. 
The  deliberations  may  have  taken  place  in  one  chamber, 
Westminster  Hall  possibly,  bat  it  is  more  probable  that  each  diviiiaii 
body  retired  to  a  room  of  its  own.     The  fact  that  money  was  tbn  iint  in- 
voted  by  the  different  estates  in  different  proportions  might  ^"S?^^ 
Buggcet  even  a  wider  distribution ;    possibly  the  prelates  and  °™^ 
clergy,  the  lords  temporal,  the  knights  of  the  shire,  and  the 
borough  members,  nay  have  sat  in  four  companies  and  in  four 
chambers.     In  1341    the  'gnintz'  and  the  commons  seem  to 
have  definitely  assorted  themselves  in  two  chambers';  and  in 
1352  the  chapterhouse   is   regarded   as  the   chamber  of  tho 
commons'.     The  practice,  then,  of  scarcely  forty  years  is  all 
that  is  touched  by  the  question  before  us;  and  in  the  absence 
of  any  authoritative  evidence  from  documents,  together  with 
the  proved  worthlessness  of  the  tnodui  tenendx  2>orliameniwm, 
on  which  alone  the  doctrine  of  the  ancient  imion  of  the  two 

'  The  notice*  whicli  b>Te  bee 
reeapitolated  here :  in  September  1 331  the  prelates,  carls, 
other  gnntz  *  conflellBretit  par  le  luielE,  □niemetit  et  chescun  pAT  Ini 
MTerslment ; '  Bot.  Pvl.  ii.  60.  In  March  1331  the  preUtes  and  proctors 
of  the  Dlerg7  debated  bj  themselrec,  the  eiirls,  borons,  and  other  gronti 
hj  themselrea  ;  ib.  p.  64.  In  September  1333  the  preUlea  by  themselTCS, 
the  earls,  barons,  olul  other  grantz  b;  thenuelvee,  and  the  knights  of  the 
•hires  by  themnlvei;  ib.  p.  66 :  so  also  in  December  1333  ;  p.  67.  In 
JkUnary  1333  a  sepumte  section  of  the  lords,  probably  aa  the  council,  sat 
apart;  the  rest  of  the  lords,  and  the  proctors  by  themselres ;  the  knighte, 
cfUiens,  and  bnrgessc«  by  themselvea  ;  ib.  p.  69.  In  1339,  and  ever  after, 
the  division  into  the  two  hooeea  seems  dear  enough. 

*  '  Ad  il  cbargez  et  priez  en  cbargeante  monere  les  ditz  grantz  et  autrts 
de  la  comiDone,  qu'JIi  se  trciaient  ensemble,  et  a'aviient  enlre  eux ;  c'est 
Bseaver  les  grantz  de  par  eux,  ct  les  chivalers  des  couateez,  cileyna  et  bur- 
gevs  de  par  eui;'  Itot.  Pari.  ii.  137. 

*  See  above,  p.  443,  note  3. 
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tational  history  as  to  the  usage  followed  in  England  at  tbe 
moment  that  the  sister  kingdom  adopted  a  particolar  practice, 
tbe  growth  of  parliamentary  institutions  in  Scotland  is  so 
differeat  in  character  and  so  much  later  in  time,  that  no  in- 
ference can  be  drawn  from  it  here.  Our  evidence  for  the 
division  of  the  assemblies  in  England  is  almost,  if  not  qtute^ 
as  early  as  the  evidence  for  any  proper  parliament  in  the 
northern  kingdom. 

427.  Of  the  numbers  and  special  qualifications  of  tbe  perBons 
wbo  compoeed  what  may  by  a  slight  anticipation  be  called  th« 
bouse  of  lords,  not  much  has  now  to  be  added  to  what  has  been 
said  in  preceding  chapters :  and  that  little  concerns  points  of 
dignity  and  precedence  more  than  matters  of  constitutional  im- 
portance. Tbe  house  consisted  of  the  lords  spiritual  and  tem- 
poral, the  '  prelafz  et  autres  grantz,'  and,  more  circumstantially, 
contained  tbe  prince  of  Wales,  tbe  archbishops  and  bishops,  the 
abbots  and  priors  of  certain  monasteries,  the  dukes,  marquesses, 
earls,  viscounts,  and  barons.  Of  tbese  titles  some  are  much 
more  ancient  than  otbers,  and  all  have  some  slight  political 
Wgnificance.     Tbey  may  be  taken  in  tbo  order  given. 

The  highest  rank  after  the  king  himself  belonged  to  tbo 
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ptince  of  Wales;  and  throughout  medieval  English  history  Thspriun 
the  prince  of  Wales  is  the  only  person  who  bears  the  territorial 
title  of  prince.  Of  the  native  princes  of  Wales,  who  became 
extinct  shortly  before  the  parliament  took  its  permanent  fonn, 
none  is  recorded  to  have  been  summoned  to  a  cooncil  of  the 
barons,  altboagh  they  were  cited  to  do  homage,  and  the  last  of 
them,  David,  the  brother  of  Llewelyn,  waa  tried  and  con- 
demned before  the  English  baronage.  Edward  I  created  his 
eldest  son  prince  of  Wales  in  1301  ^.  Edward  III  never  bore 
the  title;  the  Black  Prince  in  1343  was  invested  as  prince 
of  Wales  with  a  circlet,  ring  and  rod  :  his  son  Ricbnrd,  Henry 
of  Monmouth,  and  the  three  Edwards,  sons  of  Henry  VI, 
Edward  IV,  and  Bichard  III,  bore  the  title,  in  each  case  1^ 
Bpecial  creation  either  in  parliament  or  by  cbarter  immediately 
reported  to  parliament.  The  eldest  son  of  tbe  king  was  like- 
wise duke  of  Cornwall,  a  title  which  was  created  with  that 
special  eettlement.  He  was  also  created  earl  of  Chester,  a 
dignity  which  since  the  accession  of  Henry  IV  was  annexed 
to  the  principality.  Richard  II  raised  the  earldom  of  Chester 
into  the  dignity  of  a  principality  to  be  held  with  Wales ;  but 
the  act  was  repealed  by  Henry  IV '.  Aquitaine  was  also  con- 
stituted a  principality  for  the  Black  Prince,  but,  although  be 
was  summoned  to  parliament  by  tbat  designation,  it  can  hardly 
be  regarded  as  an  English  title.  The  rank  of  prince  however 
is  not  the  highest  that  has  been  borne  by  members  of  the 
English  peerage.  John  Balliol,  as  an  English  baron,  but  aUo  Bmttiih 
aa  king  of  Scotland,  attended  an  English  council  iu  1294  ;  and  puQwomt. 
Edward  Balliol,  as  king  of  Scotland,  was  summoned  to  the 
parliaments  of  1348  and  1349'.     The  lordship  of  Man   was 

'  Od  Feb.  7,  1301,  the  king  granted  to  bis  son  his  lands  in  Wales  and 
tlie  earldom  of  Cheater ;  and  on  the  i  oth  of  Ma;  he  oetUed  the  lands  on 
him  and  his  heirs,  bj  the  name  of  prince  of  Wales  and  earl  of  Cheater ; 
Lords'  Fifth  Report,  pp.  g-ii.  Edward  I  had  himself  held  under  his 
fcther  Chertar  and  part  of  North  Walei,  pBrfeddwlad,  between  the  Dee 
and  Conway ;  the  son  is  to  hold  hia  lands  by  the  aame  service  as  Edward  I 
liad  paid  to  Henry  III. 

The  investiture  of  the  Blnck  Friace  ia  described  in  the  charter  'jiet 
aertnm  in  capita  et  anmilum  in  di^to  aQrcum  ac  virgau  argenteamj' 
Lorda'  FifCb  Keport,  p.  44 ;  cf.  p.  1 26. 

»  Lords"  Fifth  l^wrt,  p.  120 ;  llot.  Tarl.  iii.  353. 

'  Lords'  Iteport,  iv.  58,  577,  579. 
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apparent*.  The  dukedom  of  Cornwall  had  been  known  for 
at  least  two  centuries  from  the  legendary  history  of  Geoffrey 
of  Monmoath.  The  duchy  of  Lancaster  was  founded  in  1351 
for  the  younger  branch  of  the  royal  house,  and  refounded  in 
1362  in  the  person  of  John  of  Gaunt.  In  1363  Lionel  was 
made  duke  of  Clarence.  In  1385  the  two  younger  sons  of 
Edward  III,  Edmund  of  Langley  and  Thomas  of  Woodstock, 
were  made  dukes  of  York  and  Gloucester  ;  in  1386  Robert  da 
Vere  was  created  duke  of  Ireland;  and  in  1397  Richard  H 
created  the  dukedoms  of  Hereford,  Norfolk,  Surrey,  Exeter  and 

'  Man  bad  been  a  kingdom,  and  waa,  in  the  handa  of  iU  Eug]uh  liadt, 
a  lepanto  reality  ;  bat  the  title  of  king  wag  not  bores  by  Oiem :  and  the 
great  earl  of  Derby  refined  to  aMume  the  title  o(  king,  though  he  uyi 
that  it  had  been  borne  by  big  anoeator  the  first  of  the  Stanley  lonli  of 
Man  ;  see  Peek's  Dedderata  Curitwa,  pp.  431,  436.  GE.  Prynne,  4th  Inst. 
pp.  100-105. 

*  Mod.  Ai^l.  ii.  63 ;  Irom  the  History  of  Tewkeabnr; :  '  coranatiiT  a 
rege  in  rc^om  de  Wight  maun  r^a,  et  nominatur  primun  comes  totios 
Angliae.'  The  truth  was  that  the  lordship  of  the  Isle  of  Wight  was  a 
reality,  like  that  of  the  coimtlea  palatine;  but  the  stoiy  rests  on  this 
evideDce  only.     Coke,  4tli  Inst.  p.  jSj. 

'  John  of  Gaunt  is  sammoned  under  the  royal  title  as  weU  as  that  of 
doke;  Lords'  Report,  iv.  70S. 

'  See  the  grants  io  the  Lords'  Firth  Report;  Cornwall  by  charter,  p. 
35 ;  Lancaster  for  life,  by  patent,  ib.  p.  47 ;  Ciareace  by  charter,  p.  33 ; 
'anoaater,  p.  .S3  ;  Ireland  to  Robert  de  Vere,  ib.  p.  79. 
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Anni&le  or  Albemarle.     Of  these,  Norfolk  and  Exeter  reappear  Crwtioo 

in  the  later  Plantagenet  history.     Under  Henry  VI  Somerset 

waa  made  a   duchy  for  the    Beanfbrts,  Buckingham   for  the 

Staffords,  and  Warwick  for  Henry  Beaucbamp,  the  king's  fellow 

pnpil.     In  all  these  cases,  except  those  of  Clarence,  Ireland, 

and  Aumile,  the  title  is  taken  from  either  a  coonty  of  England 

or  a  county  town  ;  of  the  exceptions  the  island  of  Ireland  and 

the  honour  of  Aumale   were  distinctly  territorial   lordships; 

and  the  title  of  Clarence,  obscnre  as  it  is,  bore  some  reference 

to  the  ancient  honour  of  Clare*.     All  of  them  may  be  termed  Their i«t1- 

proTincial  or  territorial  designations.     The  forms  of  the  in-  •ignMiaiu. 

vestitore   were  not  always  alike,  but  it   became  the  rule  for 

a  duke  to  be  created  by  the  girding  on  of  the  sword,  the  inT«utiua 

bestowal  of  a  golden  rod,  and  the  imposition  of  a  cap  of  main-  moau;. 

tenance  and  circlet  of  gold'.     The  duke  generally  received  a 

pension  of  forty  pounds  per  annum  on  his  promotion,  which 

was  known  as  creation  money '. 

The  dignity  of  marquess  was  of  somewhat  later  growth  and  CMtionat 
less  freely  bestowed.  The  title  derived  from  the  old  imperial 
office  of  markgrave, '  comes  marchensiB,'  or  count  of  the  marches, 
had  belonged  to  several  foreigners  who  were  brought  iuto  rela- 
tion with  England  in  the  twelfth  century ;  the  duke  of  Brabant 
was  marquess  of  Antwerp,  and  the  count  of  Maurienne  mar- 
quesa  of  Italy*  ;  but  in  France  the  title  was  uot  commonly  used 
until  Hie  seventeenth  century,  and  it  is  possible  that  it  came  to 
England  direct  from  Germany.     Edward  HI  had  made   the 

'  TIm  liononr  of  AmnUe  oomutod  of  the  bkronies  accnmnlated  by  tiwt 
braneh  of  the  home  of  Chsmptgrie  which  bore  the  title  of  count,  or  earl, 
of  AomAle,  and  truumitted  the  title  uid  honour  throngh  females  antil 
the  middle  of  Uie  foarteeath  centnr;.  The  chief  poesenlon  of  the  hoose 
wM  the  lotdihip  of  Holdemeii.  The  title  of  Clarence  i>  someUines,  but 
f^odfolly  and  wilhoot  maj  real  authority,  connected  with  Chiu-enza  la 
the  Morea.    See  Unlajr*!  Greece,  iv.  19a. 

'  John  of  Qaotit  WM  made  duke  of  Aqnitaine  '  per  a^KiutioneDi  cappae 
■no  capiti  ao  traditianem  virgae  anreae  ;  Lords'  Fifth  Beport,  p.  110:  bo 
alao  the  dnliea  made  In  1397,  ib.  p.  iiS  ;  and  the  ducheu  of  Norfolk, 
p.  Iig;  cf.  p.  I7T.  The  dukes  of  Wanrlck  Bnd  Buckinghnm,  in  1443, 
Dave  the  cap  and  the  gold  circlet  also,  p.  134. 

•  See  below,  chapter  iri  j  Hot.  Pari.  iv.  308. 

*  Selden,  Titles  of  Honour,  pp.  75S-761.  The  title  of  marchlo  is  given 
by  William  of  Malowibury  to  Brian  RU  Count,  lord  of  WaUin^ord : 
it  wM  often  wed  loosely  for  ooont  or  duke. 
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3iar3r»T<t  rit  -Tilinb  iwri  of  CunfaridoB :  S^mnnad,  tfc*  trotto 
of  Aaa*  rii  Bohemia.  <iae«i  of  Bidurd  IL  wa>  MMmmTg  of 
Bmuimnnrz.  Eictiari  nude  fiob^  de  Ta«  MUnaeM  rf 
Jnf.iin '.  Ui!.  anHKCarerl  bv-  die  &te  of  the  fine  v^  Ixxv 
Out  titM.  hit.  in  1397.  ereatei  John  Beasfort  luanjiieaB  of 
ImnRt.  KiTiuT  in  1399  shared  the  dcgradotiiia  of  the  diLka 
cTiHtftd  r.f  Rk'nard  on  the  woe  oceuion.  John  fieutfort.  in 
[403.  liwlined  lo  be  restond  to  hia  mftrqneaite  oa  the 
frroniul  thit  it  wu  a  itrange  title,  imfaTiiTli^F  tad  uBw^coatt 
to  Tniillah  ean-;  it  was  hovenr  rvTired  is  hroixT  of  his 
Mn  Edmund,  who  wu  made  nuvqaeas  of  Dotset  ia  1443; 
WtlliAm  de  U  Pole  wie  made  marqncaa  of  SoSblk  in  1444; 
Edwairl  tV  made  John  XetiHe  marques  of  Xontago^  and 
l^re  the  marqaeante  of  Dorset  to  his  atepaon.  The  title 
WM  wA  lecr&IIf  and  fbimaDj  gireii,  u  it  might  hare  beoi, 
to  the  loril.^  marchen  or  to  the  earl  of  March ;  and  the 
fft^  that,  within  a  eentnrj  of  ila  introdnction  into  England,  it 
wi  n^ed  in  «o  Dnmeaniiii^  a  designation  as  the  marqaeas  of 
M'tntairne,  fihowa  that  it  had  lost  all  traces  of  its  original  appli- 
catifiD.  The  marqueaees  were  inrested  with  the  golden  circlet 
nnil  the  frirding  of  the  Bword,  and  from  the  jear  1470  bj  the 
frift  of  the  cap  of  maintenance.  The  creation  money^  waa 
thirty-fiTC  pounrlH'. 

The  ancient  dignity  of  the  earl  haa  in  former  'chapters  been 
traced  tlirogghont  its  history.  In  Teiy  few  instances  waa  the 
titlf;  annexed  to  a  aimple  town  or  castle,  except  in  the  case  of 
the  earldom  of  Arundel,  which  probably  represents  an  earldom 
(>r  thr:  county  of  Sussex,  of  which  the  earl  of  Arundel  received 
the  tliir'l  penny :  the  earl  of  Warenne  in  thp  same  way  waa 
projicrly  earl  of  Surrey,  although  he  took  his  title  from  his 
Xfirman  lorilship ;  and  the  earls  of  Pembroke,  of  the  house  of 

Hce  ihr.  charter  of  creatioo,  R<>t.  ParL  iii.  3to;  Lotdi'  Fifth  Repot, 
°  ;  and  the  iaieftiture  '  per  glwUi  cinctonun  et  circoli  anrei  ino  cafdti 
■itinnem,'  lb.  p.  77 ;  John  Beaufort  wu  made  marqaesa  of  Dorwt 
idnctaram  i;1adii'  nimplT,  ib.  p.  117  ;  Edmund  Beaufiirt  in  1443  has 


p.  jH  ;  and  the  inieititure  '  per  gladii  cinctonun  et  circoli 

imp»itinneni '  "-—•'•■       '    ■        ' 

t'f  idnctara 
.    PI  cimlet,  ib.  p.  141  ;    a: 
Mi.iitAKiia  and  i><>rtit  liavo  tbo  cap  and  nrord,  ib.  pp.  37S,  403 


impcaitinneni,'  lb.  p.  77 ;  John  Beaufort  wu  made  marqaesa  of  Dorwt 
'  iH'f  idnctaram  i;1adii'  nimplT,  ib.  p.  117  ;  Edmund  Beaufort  in  1443  hu 
thn  cimlet,  ib.  p.  141  ;    aud   thti   inaniucM   of  SnSolk  likawiM,  p.  15!. 


'  It..t.  Pari.  iii.  ^SS. 
■  JWd.  V.  308. 
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Clare,  are  frequently  called  earls  of  Striguil ;    otherwise  the 
title  throughout  medieval  history  belongs  to  a  county  or  the 
county  town,  although  it  involved  no  local  authority.     The 
earldom  of  March,  which  was  the  only  exception  to  this  rule, 
was  endowed  with  n  pension  from  the  issues  of  the  counties  of 
Stafford  and  Salop,  the  latter  of  which  was  a  march  or  border 
county.      The  earl's  creation  money,   twenty  pounds,  was  a  cimiioo 
substitute  for  the  third  penny  of  the  county,  of  which  little  is 
heard  after  the  thirteenth  century;  and  the  retention  of  this 
payment  probably  soggested  the  bestowal  of  creation  money 
on  those  who  were   raised  to  the  newer  ranks  of  peerage'. 
The  earl  was  created  either  by  charter,  or  by  patent,  or  by  Ponn  of 
formal  act  in  parliament,  and  was  invested  as  of  old  by  the  inrtnitiin 
girding  of  the  sword*.     The  cap  and  coronet  were  late  ad-> 
ditions. 

The  rank  of  viscount  was  a  novelty  in  the  fifleenth  century ;  Th» 
the  first  English  peer  who  bore  the  title  being  the  visconnt  of 
Beaumont,  John,  a  lineal  descendant  of  that  Henry  of  Beau- 
mont who  took  so  prominent  a  part  in  the  history  of  Edward  II*. 
It  was  given  him  probably,  as  was  the  French  viscounty  which 
he  likewise  held,  as  the  representative  of  the  ancient  viscounts 
of  Beaumont  In  Maine,  with  the  intention  of  securing  to  him 
a  precedence  over  the  older  barons;  the  lord  Bourchier,  the 
next  created  viscount,  was  likewise  earl  of  £u'  in  Normandy; 
John  Talbot  was  made  viscount  de  I'lsle  in  1451,  and  the  lord 
Berkeley  was  created  viscount  in  1481.  The  title  has  little  or 
DO  meaning  in  English  history,  and  in  its  Latin  form  was  and 
is  still  used  as  the  designation  of  the  sheriEb  of  town  or 
county. 

The  dignity  and  title  of  baron  did  not  during  the  latter 


earldom  of  WindieBCer,  p.  iS;  of  March,  p.  11;  Huntingdoa,  p.  ig; 
NorlhunptoD,  p.  30  ;  the  lut  two,  by  wwnt  ot  parliament;  lee  above, 
vol.  ii.  i  196.  The  third  p«nny  U  mentioned  in  the  )rran(  of  the  Devon- 
ibire  earldum  to  Hugh  CuDrtenay  in  1336,  Lordj'  Fifth  Iteport.  p.  :~~ 
the  creiUon  money  by  Mftdoi,  Biir.  Angl.  p.  141  i  r  ■    "    '    "    -'" 

*  3ee  for  initanoe  Uio  charter  af  cieatiou  of  Micl 
SafTolk,  Lords'  Fifth  Report,  p.  69. 

'  lbi<i  p.  335;  Mailo*,  Bnronia,  p.  143, 
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the  nereaiiftry  peerage  waa  to  run,  geuenuijr  lu  uio  ucim  mua 
of  the  body  of  the  person  promoted,  whilst  the  barony  created 
by  aneient  writ  of  Bummons  loay  descend  to  heiresses.  Tiw 
political  iotentioB  of  the  change  has  been  difTerently  inter- 
preted :  it  has  been  regarded,  on  the  one  hand,  as  an  attempt 
to  establish  the  right  of  peerage  on  more  than  a  mere  prescrip- 
tivo  basis,  and  to  control  the  royal  power  of  continaing  or 
discontinuing  the  issue  of  the  summons  to  the  heirs  of  former 

'  Vol.  ii.  pp.  189-19J. 

'  Idrda'  fulh  B«port,  p.  Si  r  'in  uDnm  pAriam  ao  bftnmnm  ragid.' 
There  wu  no  aettled  aum  of  creation  monej  for  a  baron,  nor  imy  diiUsat 
form  of  investUurB  unleee  bj  robes ;  ace  Elgyrge,  Farliamont,  p.  36. 

'  Jiorda'  Fifth  Beporc,  p.  313 :  Ralph  Itoteler  is  made  baron  of  Soddey 
by  patent  in  144I ;  ib.  p.  239  :  the  lord  L'IsIe  ia  made  by  chu^r  in  I444; 
ib.  p.  345  ■■  Beauchamp  of  Powick  by  patent  ;  ib.  p.  156  1  so  alao  lUvan  1 
p.  afij. 

*  In  the  a;  Henry  VI  Henry  Broraflete  wna  created  a  baton  by  hit 
writ  ofsummanB,  which  contained  the  words  'volumus  enim  voi  et  beredea 
Tcstroi  mascnlos  de  oorpore  vettro  legidma  exeunte*  baronea  de  Veny 
existerei'  Prynne,  Beg.  i.  339.  In  1444 'by  one  of  thomoBteitiaordinaiy 
charters  on  record,  the  barony  of  L'Isle  of  Kingston  L'lale  was  limited  to 
the  peraon  crcDited '  and  to  hia  heirs  and  aesigni  for  eTer  being  tenanla 
of  the  manor  of  Kingston  L'lile ; '  Nicolaa,  Hlit.  Peerage  (ed.  Conrthope), 
>.  391. 
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recipients,  n  practice  tending  to  make  the  balance  of  the  house 
of  lords  depend  on  the  court  party  of  the  moment;  on  the 
other  hand,  it  has  been  regarded  as  a  rertraint  or  limitation  of 
the  peerage  to  a  direct  line  of  aucceasion '.  The  two  ideas  are 
not  incompatible,  and  the  result  has  certainly  been  a  limitation 
on  the  descent  of  peerages ;  but  it  may  be  questioned  whether 
the  advisers  of  Henry  YI,  who  during  the  period  of  the  change 
were  playing  a  veiy  haphazard  game,  had  any  deep  political 
object  in  view.  After  this,  as  before,  the  older  baronies  Bumilii 
descended  to  beiresses  who,  although  they  could  not  take  their  hmbtmUoi 
places  in  the  assembly  of  the  estates,  conveyed  to  their  hus- 
bands a  presumptive  right  to  receive  a  summons.  Of  the 
countless  examples  of  this  practice,  which  applied  anciently  to 
the  earldoms  also,  it  may  be  enough  to  mention  Bir  John 
Oldcastle,  who  was  sommoned  as  the  husband  of  the  heiress  of 
Cobham,  and  in  common  parlance  bore  the  title  of  lord  Cobham ; 
Ralph  of  Monthermer,  husband  of  the  widowed  Johanna  of 
Acre,  countess  of  Oloacester,  sat  as  earl  of  Gloucester  during 
the  minority  of  his  stepson ;  Eichard  Neville  gained  the  earldom 
of  Salisbury  and  his  son  that  of  Warwick  as  husbands  of  the 
heiresses.  The  lords  Moliaes,  'Willoughby,  Pitz  Walter,  and 
many  others  whose  names  occur  somewhat  confusingly  during 
the  wars  of  the  Boses,  reached  the  peerage  in  this  way,  and 
althongb  some  royal  act  of  summons,  or  creation,  or  both,  was 
necessaty  to  complete  their  status,  the  usage  was  not  materially 
broken  down  uutil  the  system  of  creation  with  limitation  to 
heirs  male  was  estahlislied.  The  descent  of  the  peerage  through 
females,  and  the  creation  of  new  titles  by  patent,  alike  heliwd 
to  put  iiu  end  to  the  practice  of  calling  tbu  peer  by  his  family 
name.  Even  at  the  accession  of  Ileurj-  VII  verj-  few  of  the 
ancient  baronies  by  writ  were  held  by  the  direct  representatives 
in  the  male  line  of  the  barons  so  summoned  by  Edward  I. 

No  lady  of  any  rank  whatever  was  ever  summoned  either  in  KoUdiwin 

person  or  by  proxy  to  a  full  and  proper  parliament.     There 

are   instances   of  countesses,    baronesses,    and   abbesses   being 

summoned  to  send  proxies  to  council,  or  to  furnish  their  mili- 

'  Eke  Nicolai,  Uiibnio  Peenge  (ed.  Couithope),  p.  zliL 
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earl  of  Kendal  and  duke  of  Bedford,  and  Humfrey  earl  of 
Pembroke  and  duke  of  Gloucester,  in  the  first  instance  for  life'; 
and  in  1377  Quichard  D'angle  was  made  earl  of  Huntingdon 
for  life*.     No  baron  however  was  ever  created  for  life  on]; 

'  See  &bove,  vol.  ii.  p.  437.  The  Bammoiues  to  fumilh  loiliUr;  TCrrkw 
&re  DDQieroaB  and  will  be  found  on  the  puliiuneiitarj  writs  pmnim. 
The  abbesaea  summoned  in  1306  were  those  of  Barking,  Wilton,  Win- 
cheater,  and  Shafteabuij;  Pari.  Writi,  I.  164.  The  countesaea  eummoned 
in  1361  were  those  who  had  estatea  ia  Ireland;  Lords'  Keport,  \L  6aS, 
630. 

'  In  the  long  ItiU  of  harone  Bummoasd  to  parliniaent  between  iigj  and 
14S5  occur  a  number  of  nsmci  of  persons  summoned  either  once  onlj,  or 
irrecularly,  not  hereditarily,  although  in  writt  worded  eiaotlj  like  those 
of  the  hereditu7  pern.  On  these  Prynne  founds  an  argument  that  ther 
were  the  mere  nominees  of  the  king  (Reg.  1.  131,  333)  and  combats  Coke^ 
doctrine  of  the  hereditary  right  to  the  writ.  On  careful  examination 
Prynne's  list  shrinks  Into  very  small  proportions;  some  of  the  names 
are  those  of  judges  whose  writs  have  been  confusedly  miied  with  thnae  of 
the  barons;  some  occur  only  in  lists  of  summons  to  ooanoils  which  were 
not  proper  parliaments.  In  most  of  the  other  cases  the  cessation  of  the 
summons  is  explained  by  the  particulnr  family  history ;  for  example, 
the  son  is  a  minor  at  the  time  of  his  father's  death,  and  dies  or  is  forgotten 
before  he  comes  of  age.  In  others,  nothing  is  known  of  the  later  family 
history,  and  it  mnit  be  supposed  to  have  become  extinct.  The  ingenious 
distinction  drawn  by  EUynge  between  barons  and  peers,  the  latter  in- 
cluding bannerets  and  life  peers,  has  nu  fuundalJon. 

'  Ijords'  Kfth  Report,  pp.  171,  17a. 

'  Ibid.  p.  61. 
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without  a  provlaion  aB  to  the  remainder,  or  right  of  Bncceeaion 
after  his  death'.     The  case  of  a  eoh  summoned  to  the  house  Bom inm- 
of  lorda  as  a  peer  in  hia  father's  lifetime  is  not  underatood  as  ingtbiaT 
the  creation  of  a  new  peerage :  the  first  recorded  instance  of 
this  practice  occurs  in    1482,  when  the   heir  of  ih»  earl  of 
Arundel  was  Bununoned  in  his  father's  barony  of  Maltravers. 

It  may  be  observed  finally  that,  although  all  the  'grants'  QuaUonu 
summoned  in  the  class  of  barons  were  no  doubt  peers  and  must  ot  tiuon, 
hare  had  a  right  to  the  title  of  '  baron '  in  both  the  ancient  and 
the  modem  sense,  that  title  is  given  in  a  special  way  to  some 
few  among  them',  the  more  general  denomination  being  'seig- 
neur,' 'sieur,'  or  'chivaler'.'  The  exceptions  seem  to  be  the 
barons  of  Stafford  and  Greystoke,  who  share  the  designation 
with  the  non-parliamentary  barons  of  the  two  great  palatinates 
of  Chester  and  Durham.  This  fact  has  never  been  explained*, 
and  it  is  the  more  curious  as  the  title  of  'lord'  does  not  in 
England  imply  a  dignity  created  by  the  crown,  but  is  simply  a 
descriptive  or  honorary  appendage  to  some  other  dignity". 

'  Nicol&a,  Hid.  Peerage,  pp.  x]v,  xlvi.  In  two  cuei,  the  barony  of 
U&j  in  t6o6,  ftnd  of  Beede  in  ifi44,  the  cceation  waa  for  lile,  but  it 
was  provided  that  the  bearers  of  the  title  should  not  sit  in  parlianient. 
One  baroness,  lady  Belas;le  in  1674,  was  created  for  life ;  nmilor 
creations  of  higher  ranks  of  the  peerage,  duchesses,  Ac,  were  not  un- 

'  Frynne,  "Reg.  \.  130  sq. ;  Lords'  Third  Report,  ii.  3,)o :  so  the  title  of 
DominuB  is  Baid  to  be  given  only  I0  Mowbray  domioas  de  Axholm,  and 
Talbot  dominos  de  Fumival,  until  the  reij^  of  Henry  VI ;  ibid. 

'  Madoi  explains  the  usage  of  styling  a  baron  '  chivaler '  tn  the  lum- 
monii  to  porliiiment  as  implying  three  things,  (i)  that  he  wa^  of  aetM 
tegitima  or  aetai  trnendi  terrain,  (i)  that  be  wng  'extra  cuatodiun,'  and 
(3)  that  be  had  takeo  knighthood;  Buronia  Anglicana,  p.  61, 

'  Mr.  Horace  Round  baa  suggested  that  the  rensin  why  tlie  barons 
of  Stafford  and  Greystoke  seera  to  monopoliae  this  special  designation 
among  the  ancient  peers,  is  that  it  property  tielonged  to  them  as  tenants 
of  a  barony  under  a  palatine  earldom,  and  must  not  be  nuderstood,  in 
their  cn»e,  as  a  title  of  peerage  ;  the  baron  of  Stafford  for  instance  being 
so  called,  before  as  well  as  nfter  he  received  as  '  ' ' 


barons  however  created  by  patent  or  charter,  p.  451,  note  4,  receive 
the  name  as  a  title  just  as  the  earli  da :  a  fact  which  shows  that  the 
other  lords  regularly  summnned  were  barons  in  the  modem  sense. 

'  The  puerile  dispute  about  giving  the  title  of  lord  bishop  to  colonial 
and  suSriigan  bishops  could  not  have  arisen  bsd  this  been  kept  in  mind. 
The  title  of  lord  belongs  to  all  bishops  in  all  churches,  and  not  merely 
to  those  who  possess  a  seat  in  the  English  bouse  of  lords  :  nor  baa  it 
anything  to  do  with  a  royal  prerogative  of  conferring  titles,  not  being 
a  recognised  grade  of  peerage. 
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\vhicli  bannerets  are  heard  of  at  all : 
is,  as  we  have  just  seen,  very  sparingly  givea  to  the  peers,  that 
of  banneret  or  chivaler  is  frequently  bestowed  on  thoae  who 
were  peers  aa  well ', 

'  Frynne,  Beg.  ii.  117,  iiS;  Mftdoi,  Buon.  AngL  p.  160;  Lotiif 
lUport,  i.  329,  340,  350,  354;  Selden,  'ntl«  of  Honcnu,  pp.  737,  790. 
John  Cobhom,  made  a,  fauineret  b;  Ednord  III.  had  100  mftrki  ftUowaiiM 
to  nuuaUin  Ua  state,  4]  Bdw.  Ill;  Modox,  Bar.  Angl.  p.  iSi  ;  hia  latlur 
and  gmndfather  had  sat  in  parliauient  as  barona,  and  their  banmj 
ileBCended  to  hia  daughter.  GeofTrey  le  Scrope  in  1340  liad  a  seLtlement 
of  100  marks  p«r  annum,  on  himBslf  and  hii  beirs,  to  nuuntain  their 
estate  of  lianDeret.  but  he  died  immeiliatelT  after,  and  Ms  aoa  was  not 
(UBUDoned  to  parliament  until  1350J  Lords  Beport,  i.  354,  355,  In  this 
case  an  hereditary  banneretcy  must  have  been  contemplated.  In  1344 
and  1371  bannerets  are  mentioned  on  the  rolls  as  present  in  parliament; 
Hot.  Pari.  ii.  147,  309. 

'  Foedera,  iii.  101 ;  Coke,  4th  Inst.  p.  5  ;  Camden,  Britannia  (ed.  iSoo), 
p.  138.. 


Camoys,  being  a  banneret,  could  net  be  elected  as  knight  of  the  slum 
for  Snrrey  is  eipUined  by  the  fact  that  he  was  also  a  baron;  Frynne, 
Beg.  ii.  117,  118.  According  to  Selden,  Titles  of  Honour,  pp.  790-791,  a 
banneret  was  a  penon  knighted  on  the  Geld  of  battle  when  the  king  is 
present  or  the  royal  standard  displayed ;   the  i>ennDn  of  a  b>anei«t  wal 
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At  the  bead  of  the  barons  of  Ensland,  takinir  a  sort  of  clerical  The  inion 

°  "  of  tnaifnat 

precedence,  were  the  English  chiefs  of  tLe  military  orders,  the  oidui. 
Temple  and  the  Hospital.  Of  these  the  Master  of  the  Temple 
disappears  in  1308,  at  the  aoppreasion  of  the  order;  the  Prior 
of  8.  John's,  Clerkenwell,  the  Master  of  the  Hospitallers  of 
England,  took  bis  due  place  in  parliament  down  to  the  date 
of  the  dieeolution  of  monasteries;  although  he  occapied  the 
seat  of  a  lord  temporal,  be  was  summoned  among  the  lords 
spiritual  *. 

429.  The  number  of  the  temporal  lords  varied  in  almost  KnmbM 
every  parliament;  and,  from  time  to  time,  we  hare  traced  the  tanponi. 
political  or  other  causes  of  this  fluctuation :  during  the  reign 
of  Henry  IV  tbe  numlwr  never  exceeded  fifty;  under  Henry  V 
it  only  once  reached  forty ;  under  Henry  VI,  b^inning  with 
twenty-three  in  1432,  it  reached  fifty-Bve  in  1450;  and  under 
Edward  IV  the  maximum  was  fifty  in  the  year  1466.    The 
variations  were  caused  by  extinction,  abeyances,  minorities  and 
attainders  on  the  one  baud,  by  new  creatious  and  restorations 
on   the   other.     In  some   cases   we    may  conjecture  that  the 
omission  of  a  name  from  the  list  of  summaitses  was  caused  by 
the  neglect  of  its  bearer  to  obey  former  citations'.     There  are  Kimptim 
many  instances  of  barons   being   relieved  from   the  duty  ofuM. 
attending  parliament  as  a  privilege  due  to  old  age  or  high 
favour';  withont  some  such  licence  or  other  good  excuse,  and 


baDneretamarmBiD  IJJI  (Pari.  Writi,  II.  ii.  196  Bq.)  Sir  Warin  do  ITiJo, 
Sir  Robert  de  Lldle,  Sir  Gilbert  de  Aton,  Sir  Thomas  do  Vera,  vers 
Dot  baroua  of  pu-linnient.  In  the  Wardrobe  Accoimta  of  Edward  I,  moat 
of  the  pergons  receiving  pay  as  bannereta  were  aleo  barona  receiving 
■pccial  Bummona  to  parliament ;  but  Sir  John  Dottetourt  who  is  called 
a  banneret  in  1300  U  not  suiumoned  to  parliament  until  1305  ;  and  unong 
the  Dthera  are  -Sir  Richard  Siward,  Sir  Simon  Fraaer,  Amnnenna  da  ui 
Bret,  Arnold  da  Gaveaton,  and  ]£lie  de  Cavapenna,  all  of  them  aliens. 
It  cannot  be  denieil  that  tho  subject  haa  aome  puzzling  aspects,  but  the 
authority  of  Seldcn,  Prj-nne,  and  the   Lordi'  Bepori,  will  probably  bo 

'  Man.  Aug.  vi.  'jgg.  The  Muter  oF  the  Gilbertinas,  or  order  of 
Sampi-ingham,  ceased  to  be  summoned  in  I33>.  The  prior  of  Clerkenwell 
rat  until  I53G  ;  he  wna  allowed  in  1^39  to  appoint  a  proxy.  He  sit  for 
the  laM  time  under  Philip  and  Mary. 

*  See  above,  p.  4S4,  nolo  1. 

'  See  Prynne,  4tb  Inst.  pp.  33-37. 


458 

the  mi 
parlian 
enforce 
dukes 
I  of  loo 
formal 
a  want 
one  ID! 
graded 
to  mai 
Winchi 
both  tl 
of  129 
king,  1 
Norfoll 
dignitii 

in  the  case  of  ^Norfolk  the  king  took  the  opportunity  of  ex- 
cluding the  preBDrnptivB  heir*.  But  such  resignations  ood 
reeettlenients  do  not  amount  to  a  resignation  of  a  right  which 
from  the  very  first  was  as  precious  as  it  was  burdensome. 

430.  The  number,  degrees  and  dignities  of  the  spiritual  lords 
require  less  notice.  The  two  archbishopB  and  the  eighteen 
bishops  formed  the  most  permanent  element  in  the  house  of 
lords:  when  a  see  was  vacant,  the  guardian  of  the  spiritualities 
was  summoned  in  the  place  of  .the  bishop,  and  showed  by  his 
compliance  with  t!ie  writ  that  the  seat  of  the  bishop  did  not 
depend  on  the  posseBsion  of  a  temporal  barony,  as  was  the  case 
with  that  of  an  abbot  or  prior'.      With  respect  to  this,  the 

'  Eot.  Pwl.  T.  a+8. 

'  Lorfs'  Fifth  Iteport,  p.  409  ;  Eot.  Pari.  ri.  173. 

*  Lords'  Fifth  lUport,  p.  391. 
'  See  ftbore,  vol.  ii.  p.  159. 

*  The  Louse  of  lords  in  1G91  resolved  '  that  bishops  are  only  lords  of  p«rli»- 
ment  but  not  peere,  for  thej  are  not  of  trial  by  nobility  j'  E.  Mky, 
Treatise  on  Parliament,  p.  I5.  Whatsver  force  such  a  resolution  niaj 
legally  have,  it  is  of  Do  hiatorical  authority  ;  for  it  is  certain  that  from  the 
bcKinnitig  of  the  use  of  the  term  'peers'  the  bishops  were  reoognised  as 
peers,  and  that  it  n&s  by  one  of  them,  archbishop  Stiatford.  that  the  right 
of  trial  was  chiefly  won ;  see  above,  vol.  ii.  p.  406.  The  doctrine  of 
ennobled  blood,  by  which  this  theory  ban  been  supporled,  is  historically  a 
-Qere  absurdity  ;  it  is  imponihie  to  regard  the  blood  as  ennobled  by  law. 
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second  class  of  lords  spiritual,  the  case  was  different.     The  Diminntkm 
abbots  and  priors,  like  the  smaller  boroughs,  felt  the  burden  iwror>fabou 
of  attendance  to  be  a  severe  strain  on  their  resources ;    and 
they  were  satisfied  with  their  poaitioQ  tn  the  spiritual  assem- 
blies  of  their  provinces.    Hence  tbetr  attempts,  by  proving 
themselves  not  to  be  tenants  in  barony  under  the  crown,  to 
relieve  themaelves  from  the  burden  of  peerage.     Of  these  deeds 
of  renunciation  many  are  still  extant.     In  1318  the  abbot  of 
S.  James,  Northampton,  in  1325  the  prior  of  Bridlington,  in 
1341  the  abbot  of  B.  Augustine's,  Bristol,  in  1350  the  abbot  of 
Osney,  in  1 35 1  the  abbot  of  Leicester,  declared  that  they  held 
their  estates  by  no  tenure  that  involved  the  duty  of  parlia- 
mentary attendance,  and  they  were  accordingly  relieved.    Osney 
escaped  because  it  was  not  a  royal  fonndation,  Beanlien  because 
it  held  in  frankalmoign,  Thornton  because  it  did  not  hold  in 
chief  or  by  barony.    This  process  had  probably  been  going  on 
for  some  time  before  it  is  heard  of  in  record.     To  take,  however,  VurinK 
only  the  state  of  affairs  from  the  reign  of  Edward  I  downwards  ;  ^bbuu  uid 
we  find  summoned  to  the  normal  parliament  of  1295  sixty-''  """ 
seven  abbots  and  priors,  besides  the  Masters  of  the  Temple,  the 
Hospital,  and  the  Oilbertines  ;  in  1300  seventy-two  abbots  and 
priors;  in  1301  eighty;  in  1302  forty-four;  in  1305  seventy- 
five  ;  and  in  1 307  forty-eight  abbots.    Under  Edward  II,  down 
to  1319,  the  number  varies,  between  forty  and  sixty;  but  from 
that  year  the  number  rapidly  declines.     Under  Edward  III,  '^'  ^"^ 
with  the   exception  of  the  year  1332,  when  fifty-eight  wero 
summoned,  the  average  gradually  settles  down  to  twenty-seven, 
which  thenceforward  becomes  the  normal  number'.     The  year 
1341  seems  to  be  the  point  from  which  the  permanent  dimi- 
nution dates'.     A  close  examination  of  the  list  summoned  to 

when  the  nobilit;  of  the  blood  is  ratrioled  to  tha  beuer  of  the  title  uid 
doea  not  extend  even  k>  Lis  yuunger  children. 

'  Thfc  numbers  laiy  be  verified  by  I'efcrence  to  the  Appandii  of  tho 
Lords'  Report,  or  to  Pnrry'a  Farlinmetite  of  EugUnd,  under  the  MV«r«l 
dates. 

'  Edward  III  by  letters  dated  Oct.  2a,  1341,  and  ogun  Jone  7,  I347> 
relieved  the  abbot  of  Osney,  thai  houie  being  of  the  foundation  of  Bobert 
D'Oilli  and  not  of  one  of  the  kintt's  oncscton ;  Itawluuun  Charten,  Bibl. 
Bodl.  1  Lords'  Iteport,  iv.  554.  The  petition  of  the  abbot  of  S.  Jamea, 
KorthJuDptOD,  in    1319,  is  in   Pari.  Writs,  II.  1.    199;   the  lioeoca  for 
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of  Henry  VIII  made  a  spiritual  lord  of  parliament  bj  letters 
patent.  This  has  been  said  to  have  been  a  unique  exercise  of 
prerogative  power;  but  the  abbot  of  Tewkesbury  was  also 
summoned  in  1512  and  the  abbot  of  Burton  in  1532',  and 
Buch  a  case  is  scarcely  to  be  distinguished  in  point  of  principle 


8.  AugfUBtine'e,  Bristol,  la  in  the  Lords'  Iteport,  iv.  51S :  and  that  of  tha 
abbot  of  Thornton,  ib.  p.  539  ;  botL  in  1541 ;  that  of  the  abbot  of  Beaa- 
iieu,  the  same  jetiT,  ib.  p.  ^33  ;  Crowland,  Spalding,  p.  535  ;  Thoney, 
p.  £?9-  See  also  ftynne,  Reg,  1.  pp.  I41-144  ;  Madoi,  Baronia  AiiA 
pp.    110  sq. ;    where  it  in   remarked  that   other  oneroua  Borvieei  bendei 

EarliamBiitar;  atteodance  were  eicaped  bj  proving  that  the  landj  were  held 
I  frankalmoign. 
'  The  list  of  parliamentarj  abbeta  and  priors  BDmmoned  in  1483  is  thf* : 
Peterborough,  Colchester,  S.  Edmund's,  Abingdon,  Waltham,  Slirewabnrj, 
Cirencester,  Oloooeiter,  WeBtniinster,  S.  Alban's,  Bardney,  Selbj,  S.  Bene- 
dict of  Hulme,  Thomey,  Eveiiliam,  EaniBey,  Hyde,  Glnslonbury,  Malmca- 
buij,  Crowland.  Battle,  Winchonmb,  Reading,  S.  Augustine 'a,  S.  Marj'a 
York,  Pr.  Coventry,  Pr.  8.  Ji.hn  ot  JeruHalem;  Lords'  Report,  Am*. 
pp.  946,  985.  Reyner,  ApOBtoUtiig  Benediclinonim,  p.  ill,  makes  twentj- 
fbur,  adding  Tavistock  and  omitting  the  Augiutini^m  abbots  and  the  two 
priors  ;  and  adda  a  list  of  sixteen,  who,  although  they  were  not  aummoned 
to  parliament,  were  counted  among  the  borone.  In  1331  Edward  III 
Bummuned  twenty-eight  heads  of  houses,  to  whom  'non  aolebat  acribi  in 
aliJB  parliamentis ;'  Lords'  Report,  p.  409.     See  .-dso  Prjnne,  R^.  L  108 
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from  the  creation  of  n.  new  temporal  barony*.  The  bishops 
whose  sees  were  created  later  in  the  reign  had  their  seats 
virtually  secnred  by  the  liberal  terms  of  the  legislation  which 
empowered  the  king  to  erect  the  new  sees.  These  prelates  had 
no  baroniea  and  cannot  be  said  to  have  sat  in  the  right  of  - 
temporal  lordships. 

431.  The  jastices,  and  other  conncillors  summoned  to  assist  Jod^imi 
the  pfirltament,  completed,  with  the  clerks  and  other  officers, 
the  personnel  of  the  Upper  Chamber  of  parliament.  Of  these 
the  jndges,  whatever  may  have  been  the  intention  with  which 
Edward  I  added  them  to  the  parliament,  seem  to  have  taken  a 
moi-e  or  less  prominent  part  in  the  public  hustness  of  the  house, 
but  not  to  have  succeeded  in  obtaining  recc^^tion  as  peers,  or 
the  right  of  voting.  They  were  not  regular  or  essential  members 
of  the  house;  their  summons  did  not  imply  an  equality  or 
similarity  of  functions  to  those  of  the  peers ;  they  were  sum- 
moned in  varying  numbers,  and  they  had  no  power  to  appear 
by  proxy*.  Yet  they  had  very  considerable  functions  aa  coun-  FnncUou 
sellors;  in  assisting  all  legislation  that  proceeded  primarily  in'tlwhoni 
from  the  king,  and  in  formulating  the  statutes  which  proceeded 
from  the  petitions  of  the  subject ;  they  were  ready  to  give  their 
opinioiiB  on  all  legal  and  constitutional  questions  thai  came 
before  the  parliament ;  they  contributed  an  important  quota  to 
the  bodies  of  receivers  and  triers  of  petitions ;  and  on  some 
occasions  they  may  have  exercised  a  right  of  voting  *.  In  our 
survey  of  medieval  history  they  have  appeared  principally  aa 
giving  or  reiusing  opinions  on  constitutional  procedure ;  hut  on 
certain  important  occasions  one  of  the  chief  justices  has  acted 
as  spokesman  for  the  whole  parliament.  Whatever  was  the 
qualification  of  Sir  William  Trussell,  who  as  proctor  of  the 
parliament  announced  the  deposition  of  Edward  II,  it  was  a 

'  MoDUt.  Angl.  vs.  503  ;  Cok«,  ^tli  Inst.  p.  45 ;  Prynoe,  4th  Iiut.  p.  18 ; 
Eepiler,  1.  145. 

'  See  Prynne,  Beg.  i.  p.  3791  Coke,  4th  Inet.  p.  4;  above,  vol.  li. 
pp.  199,  170. 

'  See  Enkine  May,  Treatise  on  Parluunent,  p.  334.  In  the  decidon  on 
the  claim  of  the  duke  of  Norfolk  in  1415  the  advice  of  the  Jadgtw  ii 
mentioned  co-ordinately  with  that  of  tlie  lords  and  eommoiu ;  bjA.  P»rL 
W.  J74. 


4S2 

dec! 
Thi 
chai 


proi 
fron 


<rf thfl  'p»ft-  , 


oft 
of! 
in  t 

are  known  to  have  attended,  their  action  is  inaigni£cant,  and 
those  occaaions  are  very  few.  We  are  not  told  where  room  was 
found  for  their  sesaions;  it  would  moat  probably  be  in  some 
chamber  of  the  abbey,  and,  if  we  may  argne  from  the  history 
of  Haxey'B  case,  in  1397,  in  close  propinquity  to  the  honae  of 
commons.     In  the  year  1547  the  lower  house  of  convocation 

'  See  ■bove,  pp.  39,  441. 

*  Coka,  4tb  Iiut.  p.  4. 

■  In  ttie  prox;  given  by  t!ie  clerical  estate  in  psfliMQent  to  Si  Thonui 
Percy  in  1397,  the;  detcribe  themBelvea  thus:  'No*  TliDiiuu  CantUAiieniii 
et  Bobertui  EbotsceDBii  &rcliiepiscopi  ma  pnelati  et  clemi  ntrioiqiie 
provinciae  Cantaariensiti  et  Eboracensii,  juts  eocleeiaruni  Dostramm  «t 
temporalium  earundem  liabeutea  jua  intereseeiidi  la  fiin^lifl  p^trlimmeDtia 
domini  noBtri  regis  et  regni  Angliae  pro  tempore  celelirnndia,  nacnon 
tnctandi  et  eipediendi  in  eiBdem,  quantum  ad  ritigulii  in  inatanti  parlia- 

3uiel«,  pace  et  traoquillitate  regni  jndicialiter  juitificanda,  veneratoli  Tiro 
otnino  Tbomae  de  Percy  militi  noatr&m  pleoane  cxunmittimui  poteataton 
its  ut  lingula  per  ipium  Tacta  in  praemissiB  perpetuia  tempmibua 
habeantur;*^  Rot  PwL  iii.  348,  349. 
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petitioned  the  archbishop  that,  '  according  to  the  custom  of  this 
realm  and  the  tenour  of  the  king's  writ/  *the  clergy  of  the 
lower  house  of  convocation  may  be  adjoined  and  associate  with 
the  lower  house  of  parliament.'  We  have  here,  possibly,  a  trace 
of  a  long-forgotten  usage  ^. 

433.  The  questions  affecting  the  personal  composition  of  the  Ntunbenof 
house  of  commons,  though  more  interesting  in  themselves,  de-  the  shin 
mand  a  less  detailed   description.     They  chiefly  concern  the 
number  and  distribution  of  the  borough  members.    The  knights 
of  the  shire  continue  unaltered  in  number  to  the  close  of  the 
middle  ages  ;  thirty-seven  counties  return  two  knights  apiece ; 
Cheshire  and  Durham  retain  their  palatine  isolation,  and  Mon- 
mouth has  not  yet  become  an  English  shire.     Monmouth  ac-  Later  addi. 
quired  the  right  of  sending  two  knights  in  1536  ;  Cheshire  in    **"** 
1543;    and  Durham  in    1673'.      The  act  which  gave  two 
members  to  Monmouthshire  gave  one  to  each  of  the  Welsh 
counties.     The  number  of  knights  in  the  medieval  parliaments 
was  seventy-four.     The  northern  counties  seem  to  have  envied 
the  immunities  of  Durham  and  Cheshire.     In  131 2,  1314,  and  Attempto  to 
1327,  Northumberland,  and  in  1295  Westmoreland,  alleged  the  dntjof 
danger  of  the  Scottish  borders  as  a  reason  for  neglecting  to  send  ^ 
knights;    they  could  not  afford  to  pay  the  wages,  and  the 
knights  themselves  were  employed  elsewhere*. 

The  number  of  city  and  borough  members  fluctuated,  but  Vaiiatioii  in 
showed  a  decided  tendency  to  diminish  from  the  reign  of  Ed-  of  boxon^ 
ward  I  to  that  of  Henry  VI.    The  minimum  was  reached  in  the  ™"° 
reign  of  Edward  III ;  and  the  act  of  1382  prevented  any  further 
decrease,  and  all  irregularity  of  attendance.   The  largest  number 
of  parliamentary  boroughs  is  found  in  the  reign  of  Edward  I. 

^  Burnet,  Eeform.  ii.  47,  app.  p.  117  :  see  above,  vol.  ii.  p*  514. 

'  Stat.  37  Hen.  VI,  cc.  26  and  34;  35  Hen.  VIII,  oc.  13,  a6;  Stat.  35 
Charles  II,  c.  9. 

'  In  1 295  the  sheriff  of  Westmoreland  writei  that  his  knights  cannot 
possibly  attend,  as  they  are  bound  under  penalty  of  forfeiture  to  appear 
before  the  bishop  of  Durham  and  the  earl  Warenne  at  Emmotbridge  two 
days  before  that  fixed  for  the  parliament ;  Pari.  Writs,  i.  44.  In  131 2  the 
sheriff  of  Northumberland  says  that  the  state  of  the  border  is  such  that 
the  men  of  the  county  do  not  care  to  send  knights  or  burgesses  to  the 
parliament;  Prynne,  Beg.  iii.  165;  and  in  1327  that  they  are  so  im- 
poverished by  the  Scots  that  they  cannot  pay  the  wages. 
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Writs;  1I16  ore  mentioned  in  the  farmer  rei^,  117  in  the  Utter;  bat  M 
these  many  towns  although  Bnmnicmed  made  no  return.  * 

*  The  fifteen  counties  with  their  chief  towns  were  ; — -Bedfordshire,  Bed- 
ford ;  Backinghunahire,  Wjcoml>e:  Cambridgeehira,  CMnbridge  ;  CoinbM- 
luid,  Carlisle;  Derbyshire,  Di:rby;  Gloucestenbire,  Gloucester;  HudI- 
ingdonsliire,  ituntingdcn ;  Ijeiceeterehire,  Leicester;  Northunptonihirt^ 
Northampton  ;  North u in berl and,  Newcastle;  Nottinghumhire,  Notting- 
ham; Oxfordshire,  Oxford;  Watwiokshira,  Warwick;  Wotnuirdaiid, 
Appleby ;  Worcesterehira,  Worcester ;  to  which  may  be  added  Middlaiez 
M  contuning  London,  and  making'  sixteen  in  all. 

'  Theee   are: — Essex — Colchester  and  Maldon;    ' 

ford  and  Leominster;    Kent— Canterbury   and  Rochester;    .       

— Lincoln  and  Grimsby;  Salop— Shrewsbury  and  Brid«enarth  ;  StA&brd- 
■hira — Stsfiord  and  Newcastle  under  Lyme ;  SnCTolIc — Ipswich  and  Doa- 

*  Yorkslure— York,  Hull,  and  Scarborough  ;  Berkshire— Reading.  Wal- 
lingtord,  and  Windsor  ;  Norfolk— Norwich,  Lynn,  and  Yarmoiith ;  Hamp- 
shira — Portsmouth,  Sonthampton,  and  Winchester. 
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Wiltshire  twelve*.  The  CSnque  Ports  altogether  returned 
Bi:(teen  memhers '.  After  the  miuimuia  had  been  reached, 
Henry  VI  added  eight  new  boroughs,  four  of  which  were  in 
Wiltahire,  and  one  each  in  Devon,  Dorset,  Surrey,  and  War- 
wickBhire.    Edward  IV  added  or  restored  five'. 

The  causes  of  this  strange  distribution  are  very  obscure.  To  Poaibia 
some  extent  they  may  be,  so  far  as  legal  and  technical  details  Uh  nt 
go,  explained  by  the  varieties  of  local  constitutions,  by  the 
ancient  or  customary  means  of  evading  the  action  of  the  sheriff, 
or  the  positive  restraints  on  bis  authority.  Sut  the  further 
influences  can  only  be  conjectured.  The  amount  of  maritime  or 
manufacturing  industry  which  had  made  Devonshire,  Dorset, 
Kent,  Wiltahire,  and  Sussex  the  wealthiest  counties  of  England 
may  help  to  account  for  the  fulness  of  their  representation  *.     X^e 

'  Suney — Bletchioglv,  G  uildford,  Bogftte,  and  Soathwark  ;  Somenel — 
Sridgewatar,  TauntoD,  Wells,  Bristol,  Bath,  and  perha^  Hchttttr  j  Com- 
w&ll — Boduiiii,  Laimcegtoti,  Hebton,  Liikeard,  Lostwithiel,  and  Troro ; 
Devon — Barnstaple,  Dortmonth,  Eieter,  PlymptoD,  Tavistock,  Totnea,  and 
Torringlon  (seo  below) ;  Dorset — Bridport,  Dorchester,  Lyme  Regis, 
Melcumb.  Shaftesbury,  Worehain,  and  Weymouth ;  Sussex — Arundel, 
Ilramher  with  Slegmng,  Chichester,  East  Grinstead,  Horsham,  Lewes, 
Midhurst,  }>horehBm;  Wiltshire— fcJrFiW,  Colne,  Chippinham,  Crick- 
lofU,  Devizes,  Downloa,  /.lulgarikall,  Mnliuesbui;,  Marlboraogli,  Solif. 
bury,  Old  Saruin,  and  Wilton.  The  names  in  Italics  denote  the  towns 
which  were  least  regularly  represented. 

'  The  Cini|Ue  Port',  wliich  in  1365  ware  ordered  to  send  representatives, 
during  the  reigns  of  Edward  I  and  }idwnid  JI  were  directed  to  elect  two 
bncons  each  ;  but  their  actual  representation  seems  to  data  &om  40  Edw. 
Ill ;  see  I'rynne,  Eeg.  iv,  and  Willis,  Notitia  Pari.  p.  yi ;  Boturn  of 
Members,  p.  i;3.  The  eight  ports  ntire — Dover,  HaitiiigB,  Sandwich, 
H^the,  Ronmey,  Winchelsea,  Kje,  and  Staford.  The  first  five  were  the 
onginnl  Cinque  Ports. 

=  In  the  reign  of  Henry  VI  the  irregukr  boroughs  seom  to  havo 
returned  their  inembers  more  A«quentty,  and  that  king  added  Coventry, 
GattoQ,  Poole,  Plymouth,  Hindoo,  Heytesbury,  Westbury,  and  Wootton 
BotiEct ;  Edward  IV,  Grontiiom,  Lttdlow,  Wenlock,  StamCbnl,  and  perhaps 
Ilche»ter. 

'  Dr.  liiesB,  after  a  very  careful  examination  of  the  Parliamentary  Writs, 
has  rejected  the  cuuidderations  conjecturolly  given  above,  nnd  formed  some 
definite  ooncluiiong  on  the  subject  which  ore  partially  accepted  by  Dr. 
(jneitt,  aud  explained  by  him  as  follows  :  '  A  recent  searching  inquiry 
leads  to  the  inference  tbst  the  exclusion  of  many  towns  Srom  the  right  of 
election  wan  to  be  accounted  for  by  the  form  of  the  summons.  London 
bad  from  the  Grst  been  honoured  by  aspecnal  summons,  like  that  addressed 
to  the  great  borons,  and  in  the  conrsa  of  this  period  ten  other  cities  also 
received  the  honour  of  a  special  invitation.  Consequently  in  the  coss  of 
thrsa  towns  a  neglect  of  the  summons  and  the  loss  of  their  right  of  elecUon 
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step.  For  there  can  be  no  doubt  that  the  ihenff  could,  bj  obtunin^;  k 
writ  with  the  clauie  '  aon  omittM,'  luive  compelled  the  local  officen  to 
m&ke  a  retom  J  the  crown  could  have  iiaued  gQcha  writ,  Mit  did  to  ccamd 
the  attendsDce  of  the  clergy  under  the  pratmunienlei  chinae;  and  the 
towui  niigbt  have  executed  the  precept  if  they  had  been  willing.  Tlieae 
canclaaioni  then  unoQtit  to  little  more  than  a,  formulating  of  reenlU  fat 
which  more  remote  cautes  must  be  aought :  some  of  which  ue  conjeetntaUj 
put  in  the  text ;  I  have,  however,  from  raq)ect  to  Dr.  Gneirt'i  aathraj^, 
■omewhat  modified  them. 

'  It  is  difficult  to  get  eTidenoe  on  thli  ptdnt,  the  time  in  question  beitig 
BO  very  short :  but  on  the  wliale  the  concfusioD  (eemi  to  be,  that  whetho' 
or  no  the  unrepresented  towni  expected  to  be  rated  for  the  fifteenth,  tltey 
were  obliged  to  pay  the  tenth  :  if  they  were  content  to  be  repreaentad  1^ 
the  knights,  they  must  have  been  bound,  on  any  theory,  to  ngreq  to  tM 
general  Kheme  of  taxation  of  town*. 
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the  expense  of  the  memhers'  wages.  It  was  much  cheaper  for  a 
town  to  pay  lis  fifteenth  and  contribute  to  the  payment  of  the 
knights  than  to  pay  the  tenth  and  remunerate  its  own  burgesses. 
The  petition  of  the  borough  of  Torrington,  in  Devonshire,  Caaes  of ' 
presented  to  Edward  III  in  1368,  declared  that  the  burden  of  aAibana/ 
the  members'  wages  was  very  grievous,  and  prayed  that  the  town  staple, 
might  be  relieved  from  the  duty  of  representation.  Although 
this  town  had  been  represented  in  the  parliaments  of  the  last 
two  reigns,  the  burgesses  declared  that,  until  the  24th  year  of 
Edward  UI,  they  had  not  been  ordered  to  send  members ;  and 
the  king,  having  searched  the  rolls,  allowed  that  no  returns 
could  be  found  before  the  2i6t  year.  He  therefore  granted  the 
prayer,  and  Torrington  ceased  to  be  a  parliamentary  borough  ^. 
S.  Alban's  and  Barnstaple  showed  as  little  regard  for  truth 
when,  in  order  to  prove  themselves  free  from  the  demesne  rights 
of  their  lords,  they  declared  that  they  had  sent  members  in  the 
days  when  there  were  no  parliaments,  and,  in  the  latter  case, 
from  the  days  of  Athelstan  ^.  But  the  petition  of  Torrington  is 
unique ;  a  much  simpler  way  of  evading  the  duty  was  to  dis- 
regard the  sherifiTs  precept,  and  this  was  adopted  in  a  large 
proportion  of  cases.  In  others  probably  the  sheriff  purposely 
omitted  the  smaller  towns.  On  a  close  examination  of  the  Numben 
returns,  most  of  the  omitted  boroughs  are  found  to  have  made 
only  one  or  two  elections,  or  to  have  returned  members  in  only 
one  reign.  In  the  reign  of  Edward  I,  as  has  been  already 
stated,  166  boroughs  were  represented  once  or  twice';  of  these 
33  were  not  again  summoned,  and  38  more  ceased  until  they 
were  restored  to  the  list  in   modem   times;    about  a   dozen 

*  See  Hot.  Pari.  ii.  459 ;  Prynne,  Reg.  ii.  339  ;  iv.  11 75,  11 76;  4th  Inst, 
p.  32.  There  are  some  cases  in  which  permission  was  granted,  for  a 
number  of  years,  to  dispense  with  attendance,  but  these  are  unimportant. 

^  On  the  S.  Alban*s  case  see  above,  vol.  ii.  p,  331 ;  Bot.  Pari.  i.  337  ; 
Hallam,  Middle  Ages,  iii.  38 ;  and  on  the  Barnstaple  case,  Hallam,  Middle 
Ages,  iii.  32. 

^  These  numbers  may  be  verified  or  corrected  by  reference  to  Prynne, 
or  to  Browne  Willises  Notitia  Parliamentaria ;  but  the  recent  publication, 
in  a  Ketum  to  the  House  of  Commons,  of  the  names  of  all  members 
returned  to  Parliament  from  the  earliest  times,  for  which  the  thanks  of 
historical  students  are  due  to  Mr.  Gerard  Noel  and  Sir  William  Fraser, 
has  placed  the  means  of  testing  these  goneralieations  within  the  reach  of 
aU.    A  good  deal  of  imcertainty  hangs  over  the  whole  calculation. 

Hh  2 
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Hore  that  two  would  attend.  So  in  1 299  fouF  were  returned,  in  l.ili  time, 
in  13JO  four,  and  in  1318  and  1321  throe  for  two,  in  1319  four  for  tliTM, 
and  in  T31G  gix  for  two.  In  I3l<i,  1311,  and  tin  ^"^  were  retomed. 
After  Bevend  otLer  vonatious,  the  number  waa  penoauentlj  raised  to  four 
by  the  writs  from  1378  onwards  ;  tee  Pari.  Writs,  i.  80  ;  II.  i.  78,  108, 
138,  &c. ;  Pryjmfl,  Reg.  iv.  1041  ;  iii,  369  eq. ;  Lords'  Report,  iif.  681.  In 
the;ear  1483,  York  elected  four  citizens  for  the  parliament  of  EdwantV; 
Daviea,  York  Reoords,  p,  144;  this  ww  in  compliance  with  the  wiit,  which 
must  have  heen  unique. 

'  Forteecue  states  the  amount  of  parliamentary  witdom  aa  '  pluaqnam 
trecentorum  electorum  virorum  ; '  De  Jjiudibus,  c.  18.  In  1509  there 
were  196  members;  Hatgell,  Prec.  ii.  413. 

'  '  Memoranda  de  parliamento  .  .  .  facta  per  Willelmum  de  Ayreminoe 
clericum  de  cancellaiia  praefati  r^ie  per  eundein  regem  ad  hoc  nominatnm 
et  apecialiter  deputatnm  ; '  Rat.  Pari,  i,  350.  In  the  parliament  held  at 
Mid-L«ot,  1340,  the  firat  biuinew  done  was  the  appointnient  of  Thcmui 
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employed  from  the  earliest  times  ;  probably  tbe  cbancellor  naa 
allowed  to  employ  any  clerk  he  chose.     The  clerk  of  the  honse  OnkofUu 
of  comraonH,  '  the  common  clerk  of  the  house,'  appears  in  the  ooniupn^ 
year  1388  aa  a  person  of  established  position;  he  was  probably 
an  assistant  of  the  clerk  of  the  parliament,  and  had  similar 
duties  in  the  lower  house'.     Each  honse  had  also  its  seijeant-  ^^^'' 
at-arms,  an  officer  whose  duty  it  was  to  execute  the  wairanls 
and  orders  of  the  house   while  in  session,  and  its  usher,  or 
ostiarius,  who  kept  the  doors  of  the  house  and  carried  messages 
between  the  two  assemblies.    The  existence  of  these  oJBces  is 
shown  by  occasional  mention  in  the  rolls,  but  the  development 
of  their  functions,  and  all  matters  of  constitutional  importance 
connected  with  them,  are  of  later  growth. 

As  soon  as  the  opening  speech  of  the  chancellor  was  ended,  ^J^jJ"  ^ 
the  names  of  tbe  receivers  and  triers  of  petitions  were  read  by  p«itioM. 
the  clerk  of  the  crown.  The  receivers  were  clerks  or  masters 
in  chancery;  the  triers  were  selected  by  the  king  from  the  list 
of  the  lords  spiritual,  tbe  lorda  temporal,  and  the  justices.  The 
triers  fat  in  two  divisions,  in  two  smaller  chambers  adjoining 
the  house  of  lords':  they  could  call  to  their  assistance  the 
chancellor,  treasurer,  steward,  and  chamberlain.  Of  the  two 
committees,  one  examined  the  petitions  for  England,  Ireland, 
'Wales,  and  Scotland;  the  other  those  for  Oascony  and  the 
foreign  possessions  of  the  crown.  By  them  was  determined  the 
court  to  which  the  particular  petitions  ought  to  be  referred, 
and,  if  any  required  parliamentary  hearing,  the  triers  reported 
them  to  the  parliament*. 

deDnvton  to  be  '  clerk  da  Farlement ; '  Rot.  Fwl.  ii.  Ill :  In  1347  it  U 
ordered  that  petitions  be  dellTer«d  t«  him ;  ib.  p.  loj.  In  1371  tha 
clerk  of  the  pariiament  reulg  the  aiuiTen  to  the  petitions  ;  Bat.  Pari.  11. 
304  :  in  1388  ho  c»lli!  over  the  names  of  tbe  rt     '  


.  grant*  d'sider  Geflrey  Martyn  clerk 
ae  la  curoae  ;  ti  gmnut  auiini  t,  u,  requeite  del  communes  d'aider  John 
do  Scardeaburgh,   tour   comraune  clerk.'      The   'modus  tenendi  pwliA- 


I  two  chief  clerks  of  parliament  and  five  ssaiiita: 

ench  of  the  five  gmdes  (bishops,  procton,  temponl  lords,  knighta,  and 

burgesses)  into  which  that  tract  divides  Uia   parliament.     On    the   later 

■itieioftheclerltaseeE.  May,"       -  "    *■  -  " 

'  Generally  the  chamberlaln'i 
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and  from  that  date  the  list  is  complete.  The  speaker  was 
chosen  by  the  free  votes  of  the  members,  but  there  is  during 
the  middle  ages  no  instance  in  which  any  but  a  knight  of  the 
shire  was  elected.  The  first  exception  to  this  usage  is  found  in 
the  reign  of  Henry  VIII;  in  1533  Humfrey  Wingfield,  member 
for  Yarmouth,  succeeded  Audley  as  speaker:  under  queen 
Hary,  in  1554,  Bobert  Brooke,  one  of  the  members  for  London, 
was  chosen  speaker,  and  his  successor  in  1555  was  Clement 
Higham,  burgess  for  West  Looe  *. 

The  day  after  the  election,  or  the  first  day  of  business,  the  The  nMaker- 
speaker-elect  was  presented  to  the  king  by  the  commons  or  aented  to  the 
some  leading  member  of  the  house  as  their  chosen  '  parlour  et       ' 
procuratour.'     The  custom  was  for  the  speaker  to  protest  his 
insufficiency  for  so  great  an  office,  but  in  spite  of  the  protest 
the  king  vouchsafed  his  approval.     In  the  case  of  Sir  John 
Cheyne,  the  speaker  elected  in  1399,  the  excuse  of  ill-health 
was  accepted  by  the  king  as  valid;    the   clergy  had  in   fact 
objected  to  the  nomination;  Sir  John  Cheyne  withdrew,  and 
John  Doreward  was  chosen  in  his  place  '.     This  however  is  Excuses 

generally 

the  only  case  of  the  kind  that  occurred  before  the  reign  of  orermied. 
Charles  II;  although  on  more  than  one  occasion,  as  we  have 
seen  in  the  cases  of  Peter  de  la  Mare  and  Sir  Thomas  Thorpe, 
the  choice  of  a  speaker  was  in  a  high  degree  important.  In 
141 3  William  Stourton  had  to  resign  the  speakership  after  he 
had  held  it  for  a  week,  on  plea  of  illness,  and  John  Doreward 
again  was  substituted  '  :  in  this  case  there  was  a  political  diffi- 
culty; the  speaker  had  acted  without  the  authority  of  the 
house.  In  1437  Sir  John  Tyrrell  resigned  on  the  same  plea, 
after  having  been  speaker  for  two  months*.  In  1449  ^^^  John 
Popham,  the  speaker-elect,  excused  himself  on  the  ground  of 
old  ago  and  infirmity,  and  the  king  admitted  the  excuse,  but 
in  this  case  there  seems  to  have  beei)  no  ulterior  motive ". 
Generally  the  excuse  was  a  mere  formality. 

After  the  royal  approval  had  been  expressed,  the   speaker 
proceeded  to  request  that  his  utterances  might  be   regarded 

*  Browne  Willis,  Not.  Pari.  iii.  P.  113.  *  Rot.  Pari.  iii.  424. 

'  lb.  iv.  4,  5.  *  lb.  p.  50a.  »  lb.  V.  171. 
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libertate  gaadere  qua  kliquis  hnjuBmoili  Pnelocntor  kute  hftec  tempon 
taeliiu  et  Uberiug  gaviiuB  eat.'  In  T406  the  ■peaker  uked  for  Ie*ve  to 
■end  for  any  billa  that  required  amendment,  from  the  lord*;  Kol  Pari, 
iii.  5G8.  The  naage  given  bj  Sir  Enkine  May,  as  follawed  nuw  and  Binoe 
the  DXth  year  of  Heary  VIII,  li  for  the  Bpeaker, '  In  the  DAme  and  tm 
behalf  of  Uie  Commona,  to  lay  claim  by  hamble  petition  to  their  ancient 
and  undoubted  rights  and  piivilegei;  particularly  thn(  their  persons 
[eatatea,  dropped  in  iSj.^]  and  aerTanta  might  be  free  &om  arrests  and  all 
molestations ;  that  they  might  enjoy  liberty  of  apeech  in  all  their  debataa, 
may  have  accesa  to  her  majesty's  royal  person  whenever  occasion  shall 
require,  and  that  all  their  proceedinga  may  receive  &om  her  majeaty  the 
moat  faTOniable  construction;'  Treatise  on  P.irliament,  p.  65.  Theaa 
claims  are  not  however  all  ao  old  aa  the  sixth  of  Hen^  VIII :  the  clum 
for  ncceaa  to  the  king  appeara  first  in  the  reoorda  of  1530  and  I.S41  ;  Lordi* 
Jonmala,  i.  86,  167;  and  that  for  freedom  from  arrest  ia  described  by 
Gliynge  u  'never  made  but  of  lota  days;'  Ancient  Method  of  holding 
Porliunents,  p.  173  :  it  is  fiist  recorded  in  34  Hen.  VIII ;  Hatsell,  P»- 
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to  use  and  enjoy  in  the  time  of  the  king  and  his  noble  pro- 
genitors in  snch  parliaments. 

The  acceptance  of  the  speaker  completed  the  constitution  of  The  chanoei- 

^  ,  lor  invdded 

the  house  of  commons ;   in  the  house  of  lords  the  chancellor  in  the  houM 

,  ,        ,  of  lorde. 

generally  fulfilled  the  duties  of  a  prolocutor  m  the  absence 
of  the  king^,  and  in  his  presence  he  acted  as  his  mouthpiece : 
but  his  position  was  in  some  important  respects  different  from 
that  of  the  speaker  of  the  commons,  who,  in  addition  to  the 
general  superintendence  of  business  and  his  authority  as  '  pro- 
curator' and  prolocutor  of  the  house,  had  also  to  maintain 
order.  This  function,  which  was  typified  by  the  mace,  was 
unquestionably  attached  to  the  speaker's  office  from  the  first, 
but  it  receives  little  or  no  illustration  from  medieval  records'. 

436.  The  two  houses  being  thus  constituted,  their  first  duty  DiaeoKlon 
on  proceeding  to  business  was  to  consider  the  matters  laid  mentioned 
before  them  in  the  opening  speech,  generally  in  the  order  in  ing  speech, 
which  the  chancellor  had  arranged  them.     Those  matters  took 
sometimes  the  form  of  questions ;  they  were  frequently  repeated 
by  the  chancellor  or  some  officer  of  state,  or  by  the  speaker 
himself,  to  the  commons ;   the  answers  might  either  be  com- 
municated to  the  king  by  the  speaker,  as  soon  as  the  commons 
had  considered  them;   or  they  might  be  made  the  subject  of 
a  conference  with  the  lords;  or  they  might  be  reported  to  the 
lords,  and  be  Bent  up  with  the  answers  of  the  lords ;   or  they 
might  be  kept  in  suspense  till  the  conclusions  of  the  lords  were 
known,  and  then  be  drawn  up  in  concert  with  or  in  opposition 
to  them.     On  this  point,  which  was  one  of  some  importance, 
both  opinions   and  practice  differed;   the  occasions  on  which 
tliose   differences   illustrate   constitutional   history  have   been 
.noticed  as  we  have  proceeded.     The  causes  of  the  calling  of  Special  ex. 
parliament  were  in  1381  repeated  to  the  commons  by  the  lord  the  com- 
treasurer  iji  the  king's  presence,  and  then   at  their  request 

^  In  1332  wc  find  Henry  de  Beaumont  acting  as  foreman  or  speaker  of 
the  lords,  possibly  of  the  whole  parliament ;  '  les  queiix  countes  barouns  et 
nutres  grantz  puis  revinderent  et  responderent  touz  an  roi  par  la  bonche 
I^foiiRieur  Henri  de  Beaumont;'  Rot.  P.irl.  ii.  64. 

^  See  HatselVs  Precedents,  ii.  230-238.  The  precedents  there  alleged 
begin  in  1604  ;  see  alno  speaker  Popham*s  speeches  in  1580;  ib.  p.  232. 
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opening  speech,  the  commons  sometimes  returned  an  address 
of  thanks  to  the  king  for  the  information  given  them.  This 
may   have   been   always   done,  but  it  is  only  now  and  then 

mentioned  in  the  rolled 

'  Rot.  Pari.  iii.  99,  160 :  in  all  these  polnli  it  is  needlen  to  pT«  mora 
than  B  single  illustnttion ;  the  pncUce  from  the  teign  of  Edwftrd  11  to 
that  of  Henrj  V  varied  bo  freqaeutly  that  to  attempt  a  oomplele  cloaaifi- 
cation  of  instances  would  be  to  give  an  abstract  of  the  whole  of  the  Bolls 
ofparlianieDt.     See  also  above,  p.  44],  note  4. 

*  Hot.  Farl.  iii.  ijj,  =  Rot.  Pari.  ii!.  5.  •  Bot.  Pari.  iU.  455. 

'  See  above,  vol.  ii.  pp.  Sij,  6^4. 

■  See  Rot.  Pari,  iii,  486.  !□  1404  Sir  Arnold  Savage  uked  that  the 
king  would  sen.l  ceit-iiii  lorda  to  confer  with  the  connnons,  and  when  that 
wu  ({ranted,  that  certwn  conunons  might  go  to  confer  with  the  lords; 
Rot.  Pari,  if 


'  In  1401  the  commons  (nnder  Arnold  Savage)  thanked  the  king  for 
the  speech  with  which   Sir  William  Thirning  nod  opened  parliament; 
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437.  Although  the  subjects  of  the  royal  questions  and  of  the  Monov 
conferences  of  the  two  houses  would  necessarily  embrace  all  duciused 
matters  of  policy  and  administration  of  which  the  crown  re- 
quired or  allowed  itself  to  be  advised,  the  most  frequent  and 
most  definite  points  discussed  in  them  were  supply  and  account. 
On  these  points,  when  the  king  was  present,  generalities  alone, 
as  a  mle,  were  uttered ;  it  was  only  in  some  great  strait  or  in 
contemplation  of  some  grand  design  that  figures  were  men- 
tioned. It  would  seem  to  have  been  usual  for  the  king  to  send 
a  commissioner  or  two  to  discuss  his  necessities  with  both 
houses ;  just  as  he  communicated  with  the  clerical  convocations 
when  he  wanted  a  grant.     Thus  in  1308  we  find  Thomas  of  Fiiumciai 

.  statements 

Lancaster  and  Hugh  le  Despenser  carrying  a  message  from  L-ud  before 
Edward  II  to  the  lords  ^;  in  1343  and  1346  Bartholomew 
Burghersh  acted  as  the  king's  envoy;  and  in  1372  Guy  Brian 
laid  the  king's  financial  condition  before  the  lords  and  commons 
together  ^.  But  the  most  perfect  illustration  of  this  proceeding 
is  that  of  the  year  1433,  when  lord  Cromwell  made  the  in- 
teresting financial  statement  from  which  we  learn  so  much  of 
the  nature  of  the  revenue'.  On  the  i8th  of  October,  1433,  ijord 
Cromwell,  being  then  treasurer,  laid  before  the  king  a  petition  gtntement 
containing  certain  conditions  on  which  he  had  undertaken  the  '^^^' 
office :  he  explained  that  the  royal  revenue  was  insufficient  by  a 
sum  of  £35,000  for  the  royal  expenditure,  but  as  this  fact 
could  not  be  understood  without  an  examination  of  the  accounts 
of  the  exchequer,  he  prayed  that  the  lords  might  be  charged  to 
examine  the  accounts  and  have  the  record  enrolled,  and  to  give 
diligence  that  provision  should  be  made  for  the  king's  neces- 
sities ;  that  he  himself  should  be  authorised  to  give  a  preference 
in  payment  to  the  debts  of  the  household,  the  wardrobe,  and 
necessary  works ;  that  no  grants  should  be  made  without  in- 
formation to  be  laid  by  the  treasurer  before  the  council,  and 
that  he  should  in  his  office  of  treasurer  act  as  freely  as  his 
predecessors,  receive  the  help  of  the  lords,  and  incur  no  hin- 

^  See  above,  vol.  ii.  p.  333. 

•  See  above,  vol.  ii.  p.  444;  Rot.  Pari.  ii.  137,  157. 

'  See  above,  p.  lai. 
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advice  and  assent  of  tlie  lords  in  a  documentary  form  which  may 
be  termed  an  act  of  the  parliament.  Of  these  we  have  had 
manj  examples ;  we  know  them  to  have  been  the  result  of  a 
conference  between  the  lords  and  commons,  bat,  with  the  ex- 
ception of  the  discussions  on  the  poll-tax  in  1377  and  1380*, 
we  have  very  seldom  any  details  of  debate  upon  them,  or  of  the 

•  exact  steps  of  the  process  by  which  they  became  law.  The 
practice  of  three  readings  in  each  house,  the  possible  speaking, 
suggestion  of  alterations  and  amendments,  all  the  later  etiquette 
of  procedure  on  money  bill*),  will  be  sought  in  vain  in  the  rolls 
of  the  medieval  parliaments.  The  practice  of  tbrice  reading  the 
bills  appears  however  in  tlie  journals  of  the  two  houses  so  early, 
and  is  from  the  very  first  parliament  of  Henry  VIII  regarded 

Rot.  Purl.  iv.  431-439.  '  See  •bove,  vol.  il.  pp.  459,  470. 
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so  clearly  as  an  established  rule,  that  it  must  have  full  credit 
for  antiquity  :  it  was  a  matter  of  course  ^. 

439.  Scarcely  more  light  is  shed  on  the  details  of  legislative  i^gUiittiTe 
procedure.     On  this  point  we  have  already  concluded  that  both 
the  king  and  the   several   members  of  both   houses   and  the 
houses  themselves  had  the  right  of  initiation  ^ :  Edward  UI  of  initiation  of 

loffiilation. 

his  own  good  will  proposed  to  remedy  the  evils  of  pui-veyance ' ; 

the  lords  proposed  the  legislation  by  which  peers  are  entitled 

to  be  tried  by  their  peers  in  parHaraent*,  and  on  the  petition 

of  the  commons  most  of  the  legislation  of  the  middle  ages  is 

founded.     The  king's  projects  for  the  alteration  of  the  law  would 

be  laid  by  the  chancellor  before  the  house  of  lords,  and  after 

discussion  they  would   go  down  to  the  commons :    a  similar 

course  was  adopted  in  all  cases  in  which  the  legislation  began 

in  the  house  of  lords  or  on  petition  addressed  to  them.     When  Bills  sent 

the  act,  petition,  or  bill  had  reached  the  requisite  stage,  that  is,  the  lords  to 

as  it  must  be  supposed,  had  been  read  three  times,  it  was  en-  mons. 

dorsed  by  the  clerk  of  the  parliament  'soit  bailie'  aux  com- 

muns  ; '  it  was  then  sent  down  to  the  lower  house  by  the  hands 

of  some  of  the  judges  or  legal  advisers  of  the  parliament,  with 

the  message  informing  the  commons  of  the  subject  of  the  bill 

and  asking  their  advice '. 

*  In  the  first  parliament  of  Henry  VIII,  on  the  a3rd  day  of  the  seflsion 
*adducta  est  a  dome  inferiori'  'billa  de  concessione  snbadii  quae  lecta 
fuit  semel  cum  proviso  adjungendo  pro  mercatoribos  de  ly  hansa  Theutoni- 
corum.'  On  the  a4th  day  the  proyiso  was  read  and  expedited ;  on  the 
a  7th  it  was  sent  down  to  the  commons ;  on  the  29th  the  bill  of  the  sub- 
sidy was  delivered  to  Sir  Thomas  Lovel  and  his  companions.  The  plan 
was  thus  in  full  working.    Lords'  Journals,  i.  pp.  7,  8. 

*  See  above,  vol.  ii.  pp.  619  sq. 
'  Above,  vol.  ii.  p.  435. 

*  Above,  vol.  ii.  p.  408. 

"  See  Kot.  Pari.  Hen.  VIII,  pp.  cxcvii,  ccvi,  ccix,  &c. 

*  See  below,  p.  489.  The  form  in  the  Lords*  Journals  of  1510  was  this ; 
'Jan.  24  Keceptae  suntquatuor  billae  legendae,  una  pro  libertatibus  eocle- 
piae  Anglicanae,  una  pro  retomis  fains,  &c.  Billa  pro  reformatione  eocle- 
siasticae  libertatis  bis  lecta  tradita  fuit  attomato  et  sollicitatori  regiis 
reformanda  et  emendanda,*  &o.  '  Die  5*^  Lecta  est  Billa  oonoemens  eocle- 
Riasticas  libertates  et  jam  bis  lecta ;  Item,'  &c.  '  Die  7^'  Item  eodem  die 
lecta  est  tunc  tertia  vice  billa  concemens  libertates  eoclesiae  Anglicanae 
quae  unanimi  omnium  dominorum  tunc  praesentium  fuit  approbata  et 
admissa  ;*  *  Item  per  dominos  datae  erat  in  mandatis  derioo  parliament  et 
attomato  et  sollicitatori  regiis  quod  crastino  in  mane  deferrent  ad  domum 
inferiorem  billam  de  eodesiasticis  libertatibusy*  ko.    'Die  8^*  Billa  de 
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440.  The  commoD  petitions  of  the  lioase  were  a  much  more 
tot  weighty  matter.  They  were  the  national  leaponse  to  the  king's 
promise  to  redress  grievance.  They  were  the  result  of  delibera- 
tion and  debate  among  the  commons  themselves,  whether  they 
originated  in  the  independent  proposition  of  an  individual 
member,  adopted  by  the  house  as  a  subject  of  petition,  or  in 
the  complaints  of  his  constituents,  or  in  the  organised  poli^  of 

liberUtibuB  ecclesiBsticie,  &.C.,  iniHesa  aniit  id  domiim  cammuiiem  ;  nancii 
clericua  partiunenti  eC  atlomatua  regis ;'  vol.  i.  pp.  4-6,  BilU  leUtiiig 
to  the  crown  were  Bent  doH-n  b;  tvo  juigea ;  other  iiieiuiges  by  mMten 
in  chancery ;  the  toaimonB  sent  np  their  hilla  by  one  member,  eithar  tht 
chairman  of  oommitteo  of  ways  and  msana  or  the  member  in  charge  of  tba 
bill,  accompanied  by  seven  others.  This  wu  altered  in  1S17  and  1S55J 
seo  E.  May,  Trealiee  on  Parliament,  pp.  435-437. 

'  Bot.  Pari.  iii.  ;,6^,  Every  possible  vatjstioD  ii  found  in  the  heading  of 
the  petitjoas;  name  are  to  the  king,  others  to  the  king  and  council,  to  the 
king,  lordi,  and  commons,  to  the  lords  and  commons,  and  to  the  comnioBi 
alone.  The  latter  request  thecommona  to  mediate  with  the  king  and  coonciL 

'  See  instances  in  Rot.  Pari.  iv.  pp.  159,  160  iq.,  and  genentUy  from  tha 
reign  of  Henry  V  onwards. 
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a  party,  or  in  the  unanimous  wish  of  the  whole  house.  Un- 
questionably they  went  through  stages  of  which  the  rolls 
contain  no  indication  before  they  were  presented  as  the  'common 
petitions  ^'  The  history  of  this  branch  of  parliamentary  work 
has  already  been  illustrated  as  fiilly  as  our  materials  allow ;  the 
articles  of  the  barons  at  Bunnymede  and  at  Oxford,  the  peti- 
tions of  the  whole  community  at  Lincoln  in  1301,  at  West- 
minster in  1309  and  13 10,  mark  the  ^x%i  great  stages  of 
political  growth  in  the  nation.  They  are  initiations  of  legisla- 
tive reform,  as  much  as  the  great  statutes  of  Edward  L  The 
common  petitions  of  the  fifteenth  century,  the  petty  gravamina, 
the  minute  details  of  amendments  of  law,  are  the  later  develop- 
ments of  the  principles  boldly  enunciated  in  those  documents : 
and  the  statutes  based  on  the  common  petitions  bear  on  the 
face  evidence  of  their  unbroken  descent.  It  is  not  improbable  Faniiei 
that  this  process  was  identical  with  that  by  which  in  the  dis-  the  proceed, 
cussions  of  the  ecclesiastical  convocations  the  gravamina  of  ▼(^Uon?'^' 
individuals,  the  reformanda  or  proposed  remedies,  and  the 
artictdi  cleri  or  completed  representations  sent  up  to  the  house 
of  bishops,  are  and  have  been  from  the  very  first  framed  and 
treated  \  The  gravamina  of  individual  members  of  convocation 
answer  to  the  initiatory  act  of  the  individual  member  in  the 
commons,  and  the  '  articuli  cleri '  to  the  '  communes  petitiones ;  * 
both  expressions  may  be  traced  back  to  the  earliest  days  of 
representative  assemblies.  In  the  reign  of  Henry  III  we  find 
gravamina  and  articuli  among  the  clei^;  in  the  reigns  of 
John,  Henry  III,  and  Edward  I  we  have  articuli  and  occa- 
sionally gravamina  among  the  laity.  From  the  reign  of  Ed- 
ward III  the  king  promises  in  the  opening  speech  to  redress 
the  grievances  of  his  subjects;  and  from  the  year  1343  the 
petitions  of  the  commons  are  presented  in  a  roll  of  articles, 

^  In  1433  the  merchants  of  the  Staple  sent  in  a  petition  to  the  lords  ; 
'  la  quelle  petition  depuis  fuist  niande  par  mesmes  les  Seigneurs  as  ditz 
communes  pour  ent  avoir  lour  avys,  les  queuz  communes  mesme  la  petition 
rebaillerent  come  une  de  Iouf  communes  petitions;*  Hot.  Pari.  iv.  250. 
It  is  very  rarely  that  we  find  such  an  amount  of  detail. 

'  See  the  standing  orders  of  the  lower  house  of  convocation,  drawn  up 
it  is  believed  in  or  about  1722  by  bishop  Gibson;  and  Gibson's  Synodus 
Anglicana,  cc  xii,  xiiL 
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We  bave  already  tmced  the  efforta  made  by  the  commODa  to  Ptoomi  of 
secure  the  honest  reproduction  of  the  words  of  their  petitions  bin  UinngU 
in  the  statutes  founded  upon  them ;    that  object  was  more  mgn>. 
perfectly  secured  by  the  adoption  of  the  new  form,  the  pro- 
ninlgation  of  a  new  law  or  act  in  the  exact  form  In  which 
it  was  to  appear,  if  it  passed,  eventually  in  the  etatate  roll. 
In  this  form  we  can  more  distinctly  trace  its  progress :  after 
the  due  readings  and  final  adoption  by  the  commons,  it  was 
Bent  up  with  the  inscription  'Soit  baill6  aux  seigneurs,'  and 
was  considered  and  B<lopte<l  or  rejected  by  the  lords'.     If  theyuatui 
accepted  it,  it  was  again  indorsed  'Les  seigneurs  sont  assentus' 
and  then  submitted  to  the  king.     The  same  process  was  ob- 
served in  statntea  that  originated  with  the  lords  :  the  commons 
recorded  their  assent,   'Les  communa  sont  assentus,'  and  the 
bills  went  up  to  the  king  and  bia  council. 

441.  The  legislative  act,  when  it  bad  received  the  final  form  EnuUnK 
in  which  it  was  to  become  a  part  of  the  national  code  or  etatute  tiie  ktng. 
roll,  appeared  as  the  act  of  the  king.  The  enacting  worda  aa 
they  appear  iu  the  firat.  statute  of  Henry  VII  are  these :  '  The 
king  . . . .  at  bia  parliament  holden  at  Westminster  ....  to  the 
honour  of  Qod  and  Holy  Church  and  for  the  common  profit  of 
the  realm,  by  the  aBsent  of  the  lords  spiritual  and  temporal 

procera  of  reiwlingE,  committali,  uid  report  ar«  moat  easily  applied ;  and 
the;  appear  very  early  in  the  JonmalB  ;  thm  3  Edw.  VI,  Dec.  lo,  <  The 
bill  far  levying  of  fmesin  the  cODDty  palatine  ofChester  ;  committed  to  Mr. 
Hare,'  Jno,  8th  :  'Todraw  »  hill  fortheabMnco  of  Itnightgandhnrgeesen 
of  parliament — Mr.  Goodrick,  Mr.  Arundel ; '  Cummona'  JoumaU,  i.  ij,  6. 
'  The  firat  proofs  of  the  three  readings  oocor  in  the  first  JonmaU  of  the 
Commons  ;  the  Grst  reading  is  simply  noted  ;  on  the  aecond  reading  follows 
the  direetjon  '  Ingrouetur  ;'  on  the  third  Uie  note  '  Judieium  ;'  lee  Com- 
mons' Journals,  i.  11,  &.C.  The  fnnn  however  in  which  the  three  readings 
arc  reconled  hefore  the  royal  asunt  is  given  runs  thus,  '  Qua  quidem  per- 
IccU  et  aA  plenum  intellecta  eidem  per  dictum  regem  &e.  &o.  fiebat  le- 
aponsio  ; '  Lords'  Journals,  i.  p.  9.  This  form  occurs  early  in  the  rei^  of 
Henry  VI  and  mast  be  anderstood  to  have  then  the  same  meaning  as  in 
the  lint  of  Henry  VIII.  See  Rot  Pari.  v.  363  :  '  Quae  quidem  petitio  ct 
cedulac  tranaportatae  fuerunt  et  deliberatae  communibua  regni  Angliae  in 
eodcm  parliamento  eiistentibua ;  quibus  iidem  communes  aasonsom  suum 
praebuerunt  sub  hac  fonna,  "  a  ceste  bills  et  a  lea  cedules  a  ycest  liillc 
annexes  les  Commyna  sotmt  aasentux  i'*  qulbufl  quidem  petitione,  cednlia 
et  aasensu,  in  parliamento  praedicto  lectis  auditis  et  pleniua  intellecUs,  de 
'  0  spiiitualium  et  temporal  iu.-""  ""     -■  — 
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1443  a  petition  piUBed  the  commonB  for  the  endowinent  of  Eton 
College,  in  which  th&t  house  was  requested  to  pray  the  king 
to  grant  letters  patent  under  his  great  seal  by  the  advice  and 
assent  of  the  lords  spiritual  and  temporal  in  this  present 
parliameot  assembled,  and  by  authority  of  the  same  parlia- 
ment': in  1439  the  bishop  of  S.  David's  and  the  dean  and 
chapter  of  S.  Paul's  had  lettere  patent  in  which  the  BBme  form 
waa  used ;  in  1423  the  executors  of  Henry  V  had  letters  patent 
under  the  great  seal  by  the  authority  of  the  parliament*. 
From  the  year  1445  it  becomea  a  regular  part  of  the  enacting 
and  ordaining  words  which  head  the  roll '.  The  form  naed  by 
Henry  VII  has  lasted  with  few  animportant  rariations  down 
to  the  present  day. 

In  modem  times — that  is,  since  parliamentary  machinery  Hodinn 
has  been  matured — a  bill  before  becoming  an  act  has  to  go  on  uui. 
thro.ugh  several  distinct  stages.  In  the  house  of  commona  the 
proposer  asks  leave  to  introduce  it,  and  it  is  ordered  ;  it  posses 
its  first  rending,  in  most  cases  without  being  discussed  on  its 
merits;  it  comes  to  the  second  reading;  its  principle  is  discussed, 
resolutions  affecting  its  character  may  be  debated,  and  then  it 
passes  into  committee :  it  is  committed,  discnssed  clause  by  clause 
and  amended ;  reported  and  perhapa  recommitted ;  it  is  brought 
up  for  a  third  reading,  debated  again  if  necessary,  read  a  third  time 
and  passed.  It  goes  through  a  similar  process  in  the  honse  of  lords, 
where  however  the  bills  are  presented  without  formal  notice.  If  it 
has  originated  in  the  upper  house  it  does  not  escape  like  manipula- 
tion in  the  lower.  After  the  report  is  brought  up  it  is  printed,  or, 
as  was  until  recently  the  case,  ingrossed.  After  passing  both 
houses  it  is  still  subject  to  the  royal  veto,  althongh  for  more  than 
a  century  and  a  half  that  right  has  not  been  exercised'. 

'  Rot.  Pari.  T.  4j.  Inataneei  of  the  form  in  petitions  will  ba  fonnil  la 
early  oa  thu  reign  of  Heniy  IV,  if  not  earlier  ;  eee  Bot.  Pu-l.  iii.  530,  65G  ; 
iv.  31;,  40,  43,  &c,,  333,  335,  S46.  The  Indonemeat  on  write '  by  authority 
of  the  jisrlinment '  doea  not  imply  that  the  pnrlivneDt  wu  iitting  at  the 
tiinp,  but  tliBt  the  king  wu  acting  in  virtue  of  Bome  power  beatowed  by 
Uie  parliament  b;  &  Bpeciul  act.  Sea  Nicolaii,  OrdinaoceR,  kc,  vi.  p.  ccv, 
and  also  Einyage,  pp.  iSl  wi- 

'  Rot.  Pari.  iv.  106,  J07 ;  v.  8,  9,  13. 

'  Statute*,  ii.  3»6 ;  Rot.  Par.  v.  70. 

*  Sir  T.  Enkine  May,  Treiitin  on  FarllameDt,  pp.  468  sq. 
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^ifauueiit.    parliament,    notwithstanding    the    strong    infusion    of    Tudor 

theory  with  which  it  is  inseparably  mixed,  as  approximately 

true  of  the  century  that  preceded:   the  extract  is  long,  but 

it  needs  110  apology,  and  will  supply  all  that  is  wanted  here  in 

respect  of  the  procedure  of  the  two  houses : — 

ContiitutiuD       443.  '  The  most  high  and  absolute  power  of  the  realm  of 

liunm"      Kngknd  eonsisteth  in  tlie  parliament :  for  aa  in  war  where  the 

king  himself  in  person,  the  nobility,  the  rest  of  the  gentility 

and  the  yeomanry  ore,  is  tho  force  and  power  of  England;  bo 

in  peace  and  consultation  where  the  prince  is,  to  give  life  and 

the  last  and  highest  commandmeiit,  the  barony  or  nobility  for 

the  higher,  the  knights,  esquires,  gentlemen  and  commons  for 

'  Rot.  Ful.  ii.  113  ;  above,  vul.  ii.  p.  401. 
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the  lower  part  of  the  commonwealth,  the  bishops  for  the  clergy, 
be  present  to  advertise  consult  and  show  what  is  good  and 
necessary  for  the  commonwealth  and  to  consult  together ;  and 
upon  mature  deliberation,  every  bill  or  law  being  thrice  read 
and  disputed  upon  in  either  house,  the  other  two  parts,  first 
each  apart,  and  aft<?r  the  prince  himself  in  the  presence  of  both 
the  parties,  doth  consent  unto  and  alloweth.  That  is  the 
prince's  and  the  whole  realm's  deed,  whereupon  justly  no  man 
can  complain  but  must  accommodate  himself  to  find  it  good 
and  obey  it. 

'That  which  is  done  by  this  consent  is  called  firm,  stable 
and  sanctum,  and  is  taken  for  law.     The  parliament  abrogateth  Fbw«r  of  the 

,  parliAiuentb 

old  laws,  maketh  new,  giveth  order  for  things  past  and  for 
things  hereafter  to  be  followed,  changeth  rights  and  possessions 
of  private  men,  legitimateth  bastards,  establisheth  forms  of 
religion,  altereth  weights  and  measures,  giveth  form  of  suc- 
cession to  the  crown,  defineth  of  doubtful  rights  whereof  is  no 
law  already  made,  appointeth  subsidies,  tailes,  taxes  and  im- 
positions, giveth  most  free  pardons  and  absolutions,  restoreth 
in  blood  and  name,  as  the  highest  court,  condemneth  or  ab- 
solvcth  them  whom  the  prince  will  put  to  trial.  And  to  be 
short,  all  that  ever  the  people  of  Rome  might  do  either  in 
centuriatis  comitiis  or  trihuHs,  the  same  may  be  done  by  the 
parliament  of  England,  which  representeth  and  hath  the  power 
of  the  whole   realm,   both  the  head  and  body.     For  every  Reprewnu- 

'  /  ^  *   tive  oharac- 

Englishman  is  intended  to  be  there  present,  either  in  person  ter. 
or  ])y  procuration  and  attorney,  of  what  pre-eminence,  state, 
dignity  or  quality  soever  he  be,  from  the  prince,  be  he  king  or 
queen,  to  the  lowest  person  of  England.     And  the  consent  of 
the  parliament  is  taken  to  be  every  man's  consent. 

*The  judges  in  parliament  are  the  king  or  queen's  majesty,  J»hI««»  of 
the  lords  temporal  and  spiritual ;  the  commons  represented  hy 
the  knights  and  burgesses  of  every  shire  and  borough  town. 
These  all  or  the  greater  part  of  them,  and  that  with  the  consent 
of  the  prince  fur  the  time  being,  must  agree  to  the  making  of 
laws. 

*  The  officei's  in  parliament  are  the  speakers,  two  clerks,  the  Offlc.-n. 
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any  absent  can  be  counted  for  none.  Yeomen  I  call  here,  a* 
Taeforej  that  may  depend  at  the  least  forty  ehillings  of  yearly 
rent  of  free  laud  of  his  own.  These  meetiug  at  one  day,  the 
two  who  have  the  more  of  their  voiceB  to  be  chosen  knights  of 
the   shire   for  that   parliament ;   likewise  by  the   plurality  of 

'  See  nbove,  p.  46S. 

'  Thie  ii  &  nuirk  of  Tudor  innavatian.  See  Coka,  4tli  IdiI.  p.  8  ;  'for 
avoiding  of  cipetue  oF  time  and  oonteetation  the  use  ia,  »  in  the  ocatgi 
d'ulire  of  a  biihop.  that  the  kiog  doth  name  a  diacreet  and  learned  man 
whom  the  commaiis  elect.' 

'  See  above,  p.  483.  '  See  above,  p.  364. 
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the  voices  of  the  citizens  and  burgesses  be  the  burgesses 
elected. 

'The  first  day  of  the  parliament  the  prince  and  all  the  lords,  Meeting  of 
in  their  robes  of  parliament,  do  meet  in  the  higher  house, 
where,  after  prayers  made,  they  that  be  present  are  written  and 
they  that  be  absent  upon  sickness  or  some  other  reasonable 
cause,  which  the  prince  will  allow,  do  constitute  under  their 
hand  and  seal  some  one  of  those  who  be  present  as  their  pro- 
curer or  attorney,  to  give  voice  for  them,  so  that  by  presence  or 
attorney  and  proxy  they  be  all  there;  all  the  princes  and 
barons,  and  all  archbishops  and  bishops,  and,  when  abbots  were, 
80  many  abbots  as  had  voice  in  parliament  ^.     The  place  where  The  iMuriia- 

meat  house. 

the  assembly  is,  is  richly  tapessed  and  hanged ;  a  princely  and 
royal  throne,  as  appertaineth  to  a  king,  set  in  the  middest  of 
the  higher  place  thereof.  Next  under  the  prince  sitteth  the 
chancellor,  who  is  the  voice  and  orator  of  the  prince.  On  the 
one  side  of  the  house  or  chamber  sitteth  the  archbishops  and 
bishops  each  in  his  rank,  on  the  other  side  the  dukes  and 
barons. 

*  In  the  middest  thereof  upon  woolsacks  sitteth  the  judges  Arrang©- 
of  the  realm,  the  master  of  the  rolls,  and  the  secretaries  of  state,  house  of 
But  these  that  sit  on  the  woolsacks  have  no  voice  in  the  house, 

but  only  sit  there  to  answer  their  knowledge  in  the  law,  when 
they  be  asked,  if  any  doubt  arise  among  the  lords :  the  secre- 
taries do  answer  of  such  letters  or  things  passed  in  council 
whereof  they  have  the  custody  and  knowledge :  and  this  is 
called  the  upper  house,  whose  consent  and  dissent  is  given  by 
each  man  severally  and  by  himself,  first  for  himself,  and  then 
severally  for  so  many  as  he  hath  letters  and  proxies ;  when  it 
cometh  to  the  question,  saying  only  Contiiit  or  Not  Content^ 
without  further  reasoning  or  replying. 

*  In  this  meantime  the  knights  of  the  shires  and  burgesses  Meoting  of 
of  parliament,  for  so  they  ore  called  that  have  voice  i;i  parlia-  mons. 
ment  and  are  chosen  (as  I  have  said  before),  to  the  number 
betwixt  three   and  four   hundred  *,  are  called   by  such   as   it 

*  See  above,  p.  460. 

'  The  additions  to  the  representative  body  made  between  the  time  of 
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bimth  Olid  that  of  Forteacue  vere  in  Henry  VIIFb  reign  the  knigbU  of 
the  shire  for  Cheshire,  Manmouthahire,  and  the  Wefih  couDtiea;  asd 
1)ui^cBses  for  Buckingham,  Chester,  Berwick,  Orfcrtl,  Calsii,  uid  tlie 
Welsh  county  towns  ;  under  Edwnrd  VI,  eight  towns  in  Cornwall,  Maid- 
btone,  Boston,  Westminster,  Thetford,  Peterborough,  and  Uracltley  wm 
r^ded,  and  S.  Albans,  Lancaster,  PrestoQ,  Wigan,  Ijverpool,  Pelenfleld, 
Lichfield,  Think,  and  Hedon,  which  bad  sent  members  to  the  ou-ly  paHJa- 
inente,  were  revived  as  jiarliamentary  borouehs  i  under  Mary,  Ahingdoa, 
Ayleebury,  8.  Ives,  Castlerising,  Uigham  Femsrs,  UoipeUi,  Banbniy, 
KiiareBbqtough,  Boroughbridge,  and  Aldborough  were  added,  and  Wooa- 
stock,  Ripon,  and  Droitwich  revived;  under  Elizabeth  twenty-four  mw 
burougha  were  added  and  seven  rovivud.  See  Browne  WUlia,  Kot.  Pad. 
iii.  93-101. 
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might  do  it  ^ ;  all  which  he  promiseth  in  the  commons'  names 
that  they  shall  not  ahuse  but  have  such  regard  as  most  faithful 
true  and  loving  subjects  ought  to  have  to  their  prince. 

*  The  chancellor  answereth  in  the  prince's  name  as  apper- 
taineth.  And  this  is  all  that  is  done  for  one  day  and  some- 
time for  two. 

*  Besides  the  chancellor  there  is  one  in  the  upper  house  who  ProoM 
is  called  the  clerk  of  the  parliament,  who  readeth  the  bills. 

For  all  that  cometh  in  consultation  either  in  the  upper  house 
or  in  the  nether  house  is  put  in  writing  first  in  paper  '  :  which 
being  once  read,  he  that  will  riseth  up  and  speaketh  with  it  or 
against  it ;  and  so  one  after  another  so  long  as  they  shall  think 
good.  That  done  they  go  to  another,  and  so  another  bill.  After 
it  huth  been  once  or  twice  read ',  and  doth  appear  that  it  is 
Lome  what  liked  as  reasonable,  with  such  amendment  in  words 
and  peradventure  Eome  sentences  as  by  disputation  seemeth  to 
bo  amended  :  in  the  upper  house  the  chancellor  asketh  if  they  Konn  of 

.      .  .  .  paadng  bills. 

will  have  it  ingrossed,  that  is  to  say,  put  into  parchment  * ; 
which  done  and  read  the  third  time,  and  that  cftsoones,  if  any 
be  disposed  to  object,  disputed  again  among  them,  the  chancellor 
asketh  if  they  will  go  to  the  question.  And,  if  they  agree  to 
go  to  the  question,  then  he  saith,  "  Here  is  such  a  law  or  act 
concerning  such  a  matter,  which  hath  been  thrice  read  here  in 
this  house;  are  ye  content  that  it  be  enacted  or  no?"  If  the 
Non-Contents  be  more,  then  the  bill  is  dashed ;  that  is  to  say, 
the  law  is  annihilated  and  goeth  no  farther.     If  the  Contents 

^  This  form  does  uot  exactly  agree  wiUi  auy  of  thofie  recorded,  hut  it 
^ivcs  the  general  spirit  uf  the  i)etition.  See  above,  pp.  47^>  47'  '»  ^^^ 
Parliainentaria,  pp.  137,  138  ;  Coke,  4th  Inst.  p.  8. 

^  Lords*  Journals,  i.  4:  1510,  Jan.  25,  'Billa  de  api»aratu,  in  papiro, 
lecta  est  jam  primo  et  tradita  attornato  et  Hollicitatori  doniini  regis  cmen- 
danda.' 

^  Bills  of  general  pardon  and  of  clerical  subsidies  were  read  but  once  in 
each  house;  Lex  Parliamentaria,  p.  178. 

*  See  above,  p.  480,  note.  In  1401  the  commons  pray  that  the  business 
of  parlinuieut  may  })e  ingrossed  before  the  departure  of  the  justices ;  Kot. 
]*arl.  iii.  457,  458:  and  in  1420  that  the  petitions  may  not  be  ingrossed 
until  they  have  been  sent  to  the  king  in  France;  ib.  iv.  128.  In  1404 
tliey  allege  tliat  an  error  had  been  made  in  the  ingrossing  of  the  grant  of 
subsidy ;  ib.  iii.  556.  None  of  these  iMUisagcs  seem  to  refer  to  anytliiug 
like  the  ingrossing  after  second  reading.  Sco  Coke,  4th  Inst.  p.  25 ;  Lex 
Parliameiitann,  p.  186. 
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though  he  would  change  his  opinion  ;  bo  that  to  one  bill  in  one 
day  one  may  not  in  that  house  speak  twice,  for  eUe  one  or  two 
with  altercation  would  spend  all  the  time.  The  next  day  ha 
may,  but  tlien  also  but  once*.  No  reviling  or  nipping  words  ibinim- 
muat  be  used  ;  for  then  all  the  house  will  cry  "  it  is  against  the  urd«. 
order;"  and  if  imy  apeak  unreTerently  or  seditiously  against 
the  prince  or  the  privy  council,  I  have  seen  them  not  only  inter- 
rupted, but  it  hath  been  moved  after  to  the  house  and  they 
have  sent  them  to  the  Tower.  So  that  in  such  multitude  and 
in  such  diversity  of  minds  and  opinions  there  is  the  greatest 
modesty  and  temperance  of  speech  that  can  be  used.  Never* 
thelesg  with  much  doulce '  and  gentle  terms  they  make  their 
reasons  as  violent  and  as  vehement  one  against  the  other  as 
they  may  ordinarily,  except  it  be  for  urgent  causes  and  hasting 
of  time.  At  the  afternoon  they  keep  no  parliament.  The 
speaker  hath  no  voice  in  the  house,  nor  they  will  not  suffer  htm 
to  speak  in  any  bill  to  move  or  dissuade  it.  But  when  any  *'"2^ 
bill  is  read,  the  speaker's  ofGce  is  as  briefly  and  as  plainly  as  ha 
may  to  declare  the  effect  thereof  to  the  house.  K  the  commons 
do  assent  to  such  bills  as  be  sent  to  them  iirst  agreed  upon  from 
the  lords  [they  send  them  back  to  the  lords]  thus  subscribed 
"  les  commons  out  assentus ; "  so  if  the  lords  do  agree  to  such 
bills  OS  be  first  agreed  upon  by  the  commons,  they  send  them 
down  to  the  speaker  thus  subscribed  "les  seigneurs  out  as- 
sentus." If  they  cannot  agree,  the  two  houses,  for  every  bill  ^|^°' 
from  whencesoever  it  doth  come  is  thrice  read  in  each  of  the  i*'"""  " 
honses,  if  it  be  understood  that  there  is  any  sticking,  sometimes 
the  lords  to  the  commons,  sometimes  the  commons  to  the  lords, 
do  require  that  a  certain  of  each  house  may  meet  together  and 
BO  each  part  to  be  informed  of  other's  meaning ;  and  tliis  is 
always  granted.  After  which  meeting  for  the  must  part,  nut 
nlvrays,  either  part  agrees  to  other's  bills. 

'  In  the  upper  house  they  give  their  assent  and  dissent,  each 
man  severally  and  by  himself,  first  for  himself,  and  then  for  so 

*  Lex  ParlUtneutarU.  p.  1S6. 

'  So  in  the  reign  uf  Ricluird  11,  the  commoDK  urged  thftt  the  petition! 
■hould  be  'par  auyable  uumera  detwtezj'  Itot.  Pari,  iii.  14. 
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riety  and  doubt  made  of  it;  and  it  is  tbonght  if  it  wen 
amended  it  would  go  forward.  Then  they  choose  certain 
coiumittees  of  tbem  who  have  spoken  with  the  bill  and  against 
it  to  amend  it  and  bring  it  in  again  so  amended  as  tbej 
amongst  them  shall  think  meet :  and  this  is  before  it  is  in- 
grosaed  ;  yea  and  Eometimc  after.  But  the  agreement  of  thece 
committees  ia  no  prejudice  to  the  house.  For  at  the  last 
question  they  will  either  accept  it  or  dash  it  aa  it  shall  aeem 
good',  notwithstanding  lliat  whatsoever  the  comnuttees  have 
done. 

'  Thus  no  bill  is  an  act  of  parliament,  ordinance,  or  edict  of 
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law  until  both  the  lioiisea  severallj  have  agreed  nnto  it  after 
the  order  aforesaid  ;  no  nor  then  neither.  But  the  laat  day  of  ciuM-rfOw 
that  parliament  or  session  the  prince  Cometh  in  person  in  his 
parliament  robes  and  sitteth  in  his  state ;  all  the  upper  house 
sitteth  about  the  pnnce  in  their  states  and  order  in  their  robes. 
The  speaker  with  all  the  common  bouse  oometb  to  the  bar,  and 
there  after  thanksgiving  first  in  the  lords'  name  by  the  chan- 
cellor and  in  the  commons'  name  by  the  speaker  to  the  prince 
for  that  he  bath  so  great  care  of  the  good  government  of  his 
people,  and  for  calling  them  together  to  advise  of  sach  things 
as  should  be  for  the  reformation,  establishing,  and  ornament  of 
the  commonwealth;  the  chancellor  in  the  prince's  name  giveth  Swoimit 
thanks  to  the  lords  and  commons  for  their  pains  and  travails  Uon. 
taken,  which  ho  saith  the  prince  will  remember  and  recompense 
when  time  and  occasion  shall  serve;  and  that  be  for  his  part 
is  ready  to  declare  his  pleasure  concerning  their  proceedings, 
whereby  the  same  may  have  perfect  life  and  accomplishment 
by  bis  princely  authority,  and  so  have  the  whole  consent  of  the 
realm.  Then  one  readeth  the  titles  of  eveiy  act  which  hath 
passed  at  that  session,  bat  only  in  this  fashion,  "  An  act  con- 
cerning sach  a  thing,"  &c.  It  is  marked  there  what  the  prince 
doth  allow  and  to  sucb  he  saith  "Le  roy"  or  "La  royne  le 
veult'."     And  those  be  taken  now  as  perfect  laws  and  ordi- 

'  The  foim  by  which  tbe  act  of  aubddy  wu  authoriied  imn,  tlrna : — '  Le 
rai  remercie  B««  coroiDunes  de  lor  boona  cuen  en  tuatmt  1m  graantea  sois- 
dictz,  memieB  lei  gnnte  Bccepl«,  et  tout  le  content  en  I'endeDture  RTondJC 
especifie  graunte  et  approve,  ftveique  I'act  et  lea  proviiiaiu  a.  cast  iudeature 
annexes ;  Tjorda'  JoumaU,  i.  g  ;  Rat.  Pnrl.  t.  510.  The  endoraement  on 
the  legiilative  Bob  wa9  ulded  after  the  1  ait  ant  of  the  session:  'Quaqitt- 
dem  perlecta  et  ad  plenum  intellecta  eidem  per  dictum  dominum  regent 
de  advifluraento  et  assen^u  dominorum  Bpiritu&Iium  et  temporaliunk  ao 
commnnitatiB  in  parliamcuto  praedicto  existentium,  auctoritateque  ejuedcuk 
parliEunenti  seqaene  fiehnt  responaio  "Le  coi  le  veult ;"  Lorda"  Journals, 
I.  g.  The  proceea  by  which  the  furm  '  le  roi  a'aviacrs '  acquired  the  meaning 
of  refusal,  may  be  worked  out  on  the  liolla :  Edward  I  could  say  '  rex  nun 
faabet  consilium  mutandi  conauetuiliuem  .  .  .  ncc  ataluta  aua  rcvocandi ; ' 
Hot.  Pari.  i.  51  :  but  he  generally  givea  reasons.  Under  Edward  II  wo 
find  '  rex  habebit  ndvisamentuui '  in  a  nntural  eenae,  p.  39.)  :  '  injuata  est,' 
PP-  S93.  HOS;  'nihil,'  p.  435.  Edward  HI  has  'le  roi  s'aviBcra  de  foire 
Veese  a  eon  pcuplo  q'il  poiirra  boneiiient,'  ii,  143  ;  'wit  le  roi  aviso,' 
p.  169;  '  le  ro!  a'avisera  ijucux,'  Ac,  pp.  t66,  ](3p;  and  simply  '  le  roi 
s'avisera,'  p.  17a ;  'ce  n'est  pas  resonablo,'  p.  340  ;  '  est  nonn  resonablc,' 
p.  141;  '  les  Bci^eura  au  avUeront,'  ]i.  31S  ;  nfler  the 
Kichard  II  it  seeuia  to  have  its  modern  meaning. 
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furbiJclen  by  the  first  parliament  of  Henry  IV  *.  The  enpraiiM 
.  or  appellate  jurisdiction  of  the  lorOs  in  civil  soita  is  »  matter 
rarely  heard  of  from  the  time  when  the  complete  and  matoied 
organisation  of  the  courts  of  Westminster  had  been  BDpple- 
mented  by  the  jiidicijil  octivity  of  the  council,  until  it  w»s 
revived  and  reorganised  in  the  sixteenth  and  seventeenth 
centuries  '.     The  practice  of  trial  upon  impeachment  has  thai 

'  The  Comnionwealth  of  England  and  nunner  of  govemment  lliveof ; 
compiled  by  tbe  bonourable  Sir  Thomu  Smitb,  knighl;  London,  1589; 
bk.  ii.  cc  1,  3.    Sir  Tbomw  died  in  1577. 

'  See  above,  p.  )^. 

'  See  M»y,  Trektiae  on  Pntliaoient,  p.  S3,  where  the  jodieial  pomn  of 


xs.]  The  King  m  FarliamaU,  495 

a  melancholy  pFominence  in  the  jndicial  annals  of  parliament:  iii>i»>^ 
and  there  ia  no  occasion  to  dwell  here  on  the  details  which 
have  been  given  in  our  narrative  chapters.     The  presumptnous  ciiim  of 
boost  of  the  Merciless  Parliament  in  the  case  of  the  appellants  ^tn  iboTa 
of  1388,  that  parliament  ia  bound  \>y  none  of  the  ordinary  rules 
of  lav,  civil  or  common ',  has  not  practically  met  with  accept- 
ance even  in  the  extreme  cases  in  which  Strafford,  Laud,  and 
Charles  I  were  made  to  feel  that  a  minute  adherence  to  forms 
is  a  different  thing  from  the  observance  of  constitntional  law. 
The  impeachments  as  well  as  the  i^tpeals  of  medieval  times  are, 
aa  has  been  already  remarked,  pregnant  with  warning  rather 
than  example. 

The  Bolls  of  Parliament  afford  each  scanty  glimpsee  of  detail  PnHiua  at 
in  all  points  except  the  reanlta  of  the  aeesien,  and  so  seldom  puuunmt. 
contain  any  notice  of  speeches  or  debat«s,  that  it  would  not 
be  safe  to  argue  from  their  silence  that  the  kinga  took  a  very 
small  share  in  the  deliberative  work  of  the  national  council. 
It  is  however  quite  fair  to  argue  from  the  position  nsnally 
occupied  by  the  ministers  in  the  formal  transaction  of  bufdness 
that  it  was  only  on  very  rare  occasions  that  the  king  would 
take  part  in  deliberation,  either  as  a  speaker  or  as  a  hearer. 
His  presence  was  deemed  necessary  at  the  opening  and  gene-  The  king  i> 
rally  at  the  close  of  the  eesaion ;  but  moat  frequently  his  duty  ths  op«iiii« 
waa  discharged  when  he  had  directed  the  chancellor  to  state  unmsnt. 
the  causes  of  aummons,  and  to  thank  the  estates  for  their 
attendance.     The  chancellor  was  hia  spokesman  in  most  cases 
when  he  approved  the  election  of  the  speaker.     His  decision 
on  petitions  was  expressed  by  an  indorsement  which  tiie  clerk 

the  hoilM  of  lordi  are  briefly  iimuned  ap :  They  have  a  jDdicatura  in  the 
trial  of  peen,  and  olftima  of  p«enga ;  ft  general  judicatnTO  aa  a  lupreme 
court  of  tppfkl  from  other  oourta  of  jnatice,  inherited  from  the  ancient 
'conciliom  r^ia.'  In  the  Beventeenth  century  they  ■■Bamed  a  jnrisdiotion 
which  hsi  lines  been  abaDdonsd,  an  original  jnriBdiction  in  ciril  ■uits; 
and  the  like  In  eriminal  oasea  where  there  wm  no  impeachment  by  the 
oomraona.  The  appellate  juriadiction  in  equity  has  been  exerdsed  since 
the  reign  of  ChiirleB  I ;  and  the  jarisdiction  In  cases  brought  up  by  writ  of 
orror,  originally  derived  from  the  crown,  was  cooiinned  by  Stat,  a  7  EIIe. 
c.  S.     Cf.  Coke,  4th  Inst.  p.  ao. ' 

■  See  abov^  vol.  il.  p.  501;  Rot.  Pari,  iii.  13C;   cf.  Coke,   4th  Inst. 
^"S. 
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Edward  himgelf  bad  spoken  in  Unglisb,  and  tbat,  wtiere  in 
other  cnses  the  address  of  thanka  ie  not  said  to  have  been 

[  spoken  hy  the  clioncellor,  it  was  spoken  hj  the  king.  In  the 
Inst  interview  which  he  had  with  liis  parliament,  at  Sheen  in 
1377,  the  parting  words  are  pnt  in  hie  mouth  \  The  daygof 
rercre  supreniiicy  passed  away  witli  Edward  III ;  Richard  II 
is  more  than  once  said    to   iiave   uttered  haughty  words   in 

r    parliament.     In  1386  he  protested  'par  sa  bouche  demesne' 

(hat  his  prerogative  was  not  impaired  by  what  had  taken  place 

in  the  session;  in  1388  he  hod  to  declare  openly  in  foil  por- 

"'uncnt  tliat  he  believed  his  uncle  the  duke  of  Qloncester  to  he 

1;  in  1390  he  thanked  the  lords  and  commons  for  their 

Rot.  Purl.  i.  330.  '  Ibid.  ii.  a?6.  '  IWd.  ii.  364. 
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advice  and  grants.  In  1397,  ia  the  diBcnseion  on  Haxey's  bill, 
he  allowed  the  chancellor  to  complain  on  Hb  behalf  to  the 
lords,  but,  when  that  was  done,  adminiBtered  a  reproof  and 
stated  his  determination  in  his  own  words,  and  in  the  same 
wa^  pardoned  the  coromooB  when  they  had  made  their  hamble 
apology.  Bnt  in  this  and  the  following  parliament  Kichard 
played  the  part  of  a  politician  rather  than  that  of  a  consti- 
tutional Bovereign ;  he  discussed  in  a  long  speech  to  the  com- 
mons the  foreign  policy  which  he  had  adopted,  and  acted  as 
his  own  minister'.  In  the  next  session  he  spoke  several  times 
on  the  accusation  against  Amndel,  and  in  vindication  of  his 
own  friends,  but  these  utterances  were  perhaps  judicial :  in  his 
last  revolutionary  session  at  Shrewsbary  he  followed  the  same 
course,  stating  with  his  own  month  at  the  dissolution  that  he 
would  annul  his  pardon  recently  granted  unless  the  newly 
voted  grants  were  collected  without  impediment '. 

The  succeeding  hings  took  a  still  more  prominent  part  in  SuMbaor 
parliament.     Henry  lY,  whose  claim  to  the  crown,  spoken  in 
English',  made  the  occasion  an  era  of  constitutional  progress, 
not  only  signified  his  wishes  to  the  parliament,  but  deigned  to 
argue  with  the  commons  ;  he  laid   himself  open  to  the  good 
advice  of  the  speaker,  and  condescended  on  various  occasions 
both  to  defend  himself  and  to  silence  his  interlocutor  :  he  soon  DiKra-iaw, 
learned  that  his  dignity  would  not  survive  too  great  familiarity,  withiiH 
and  had  to  reprove  the  loquacity  of  the  speaker.     It  is  one  of  ^"^ ' 
the  notable  features  of  his  policy  that  he  stood,  notwithstanding 
his  difficulties,  always  face  to  face  with  his  subjects.     The  re- 
cords of  the  next  reign  are  too  meagre  to  illustrate  this  point ; 
Henry  V    seems  however  to  have  conversed  as  freely  as  his 
father  had  done  with  the  lords,  and  perhaps  maintained  his 
dignity   better.     In   the   minority    of  his    son,  the  dukes  of 
Qloncester  and  Bedford  are  found  stating  their  own  quarrels, 
notwithstanding  their  dignified  place  of  protector  and  chief 
counsellor,  and  the  hoy  king  was  very  early  made  to  play  his 
part  in  the  formal  solemnities  of  the  session.     Edward  IV,  who 

'  Bot.  P»rl.  iii.  338,  330. 
'  Ibid.  ill.  351,353,369.  *  See  above,  p.  11. 
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aio«iMa»  ot  imitated  the  more  papaiix  uNgei  of  the  rinl  hoan^  likowin 
made  speeches  to  both  lords  utd  aaomoat;  and  in  ftitiaalax, 
in  disaolving  his  fint  pariiamont,  addniaed  tha  ^MMker  b 
umple  and  tooching  language  of  gratitnde  and  promua'.  AB 
these  speeches  wen  made  bj  the  king  rather  in  fiill  parliament, 
that  is,  in  the  presence  of  both  hooeea,  or  in  the  booM  of  lords 
to  the  lords  who  were  then  and  there  la  attendance  upon  fainL 
Mn^of  It  was  fully  recognised  that  for  anything  like  oonmltatioB 
the  two  houses  had  a  right  to  the  utmost  privaoy ;  the  eoot- 
mons  bad  a  right  to  deliberate  by  themBelrea,  and  the  lords  by 
themselves ;  and,  when  they  deaired  to  he  private,  the  king  via 
ill-advised  indeed  if  he  listened  to  any  report  of  their  pn»- 
ceedings  other  than  they  preaented  to  him  *.  Although,  how^ 
ever,  a  good  deal  of  the  business  of  the  lords  was  no  doubt 
transacted  in  the  king's  presence,  medieval  bisiory  affords  do 
instance  of  his  visiting  the  bouse  of  commons  whilst  they  wen 
debating.  The  question  of  freedom  of  debate  belongs  to  another 
pert  of  our  subject. 
Ro7*i  power  445.  The  right  of  suspending  the  session  by  adjournment  or 
ib/h^^  prorogation,  of  countermanding  a  meeting  once  called,  and  of 
'°'''^'  dissolviug  the  parliament  itself,  was  throughout  the  middle 
ages  vested  in  the  king  alone*.  The  distinction  between  ad- 
journment and  prorogation,  in  so  far  as  the  one  belongs  to 
the  bouses  and  the  other  to  the  crown,  is  a  modem  distinction. 
The  necessary  adjournment  from  day  to  day,  as  well  aa  the 
countermanding  of  a  parliament  called,  and  the  longer  inter- 
mission  of  the  session,  was  known  as  prorogation  * :  the  houses 
were  ordered  by  the  king  to  meet  from  day  to  day  until  basinees 
was  finished,  and  the  rule  of  adjourning  at  midday  originated 
probably  as  much  in  the  necessity  of  dining  as  in  the  vrish 
to  cbim  a  privilege ',     The  countermanding  power  is  proved 

'  Bot.  P»rL  V.  487, 

■  Qaeen  Aune  wu  the  laat  ROTereign  who  attended  debatm  in  t^  hoon 
of  1otd« ;  Klay,  Trektwe  aa  ParliMnent.  p.  449. 

'  See  above,  voL  ii.  pp.  643-645. 

*  The  word  'prorogation  1*  cotutaotlj  used  for  oouDtennanding  or 
Aeityiag  tbe  daj  of  meeting  ;  aee  Pari.  Writa.  i.  3.1,  no,  Ac.  A  parlia- 
ment  is 'revoked'  altogether  in  1331;  Lorda'  Beport.  iv.  409. 

'  Under  Henry  VIII,  when  the  hoiue  of  lorda  adjourned,  owing  to  the 


XX.]  Dissolution  of  Parliament.  499 

by  DumerouB  instances :  in  some  cases  the  kinGf  was  prevented  -MJoum- 

,  o  JT  ment  and 

from  attendance  at  the  time  fixed,  and  warned  the  estates  not  prorogation, 
to  assemble ;  in  others  they  met  to  be  prorogued,  as  in  the  case 
of  the  parliament  of  1454^,  and  in  several  formal  sessions  of 
the  reign  of  Edward  lY,  the  political  importance  of  which  has 
been  noticed  already.  The  circumstances  under  which  the 
right  was  exercised  differ  widely  from  those  under  which  in 
later  times  the  right  or  prorogation  has  been  regarded  as 
important.  It  was  then,  as  now,  somewhat  difficult  to  keep 
the  members  together  until  business  was  in  a  fair  way  of  being 
finished ;  but  the  long-continued  practice  of  holding  one  or 
more  than  one  new  parliament  every  year  was  in  strong  con- 
trast with  modem  usage.  A  parliament  of  Bichard  II  threatens 
to  dissolve  itself  \  but  no  medieval  -parliament  threatens  to  sit 
in  permanence.  The  houses,  unlike  the  clerical  convocations, 
which  very  unwillingly  allowed  any  interference  with  their 
times  and  places  of  session,  showed  an  unbounded  respect  for 
the  king's  order  in  this  matter:  and  the  kings  showed  similar 
respect  for  the  estates.  The  long  prorogations,  when  they 
become  usual,  are,  like  the » early  annual  or  terminal  sessions, 
defined  by  the  season  of  harvest  and  the  .church  festivals. 

446.  When  the  business  of  the  session  was  finished,  the  Ceremonj  of 
king's  questions  answered,  the  petitions  heard  and  decided,  the  parliament 
laws  ingrossed  for  final  acceptance,  and,  above  all,  the  money 
grants  agreed  upon,  all  parties  were  ready  and  anxious  to  go 
home.  The  session,  which,  it  is  scarcely  necessary  to  repeat, 
was  in  early  times  the  whole  action  of  the  particular  parlia- 
ment, was  solemnly  closed.  Sometimes,  as  in  1305,  the  parlia- 
ment was  dissolved  by  proclamation,  sometimes  the  king  in 
person  appeared  to  take  and  give  leave  to  depart '.     The  roll 

absence  of  the  prelates  in  convocation,  the  adjonmmont  was  ordered  by 
royal  authority.  The  growth  of  the  claim  of  the  houses  to  adjourn  them- 
selves may  be  traced  in  Hatsell's  Precedents,  ii.  311  sq.  In  1621  Sir  £. 
Coke  »ay8  *  the  commission  [of  adjournment]  must  be  only  declaratory  of 
the  king's  pleasure  but  the  court  must  adjoom  itself; '  ib.  p.  311.  On  the 
modem  law,  see  May,  Treatise  on  Parliament,  p.  5a 

*  See  Rot.  Pari.  v.  238,  497-500,  &c.  *  See  above,  voL  ii.  p.  4A4. 

'  See  the  proclamation  of  dissolution  by  Edward  I  in  1305 ;  ParL  Writs, 
i.  155  ;  Rot.  Pari.  i.  159. 
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of  Febrotiij  mo  juug,  uuu*  suu  Bumut 
the  wbite  chamber,  and  the  orAinimoB  i 
impugn  the  rights  of  the  king  uid  hii  cnnnt  bang  md  Sn^ 
{md  then  the  petitions  of  tho  oommoni  and  their  atmnrn,  aai 
the  grant  made  to  the  king  of  t&e  enhndy  of  mx^  kitkn', 
and  woolfells  being  raoited  to  the  nid  lorda  and  oonunoni  hf 
the  chancellor,  the  king  thanked  the  sud  lotds  and  lyMimijM 
heartily  for  their  good  connael  and  advioe,  and  the  great  tzanfl 
thej  had  had,  and  alto  for  tlio  ud  which  the^  had  made  aal 
granted  him  In  this  pariUament^  and  gaTe  leare  to  the  mii. 
lords  and  commona  to  depart  each  where  He  pleased ;  and  le 
ended  the  parliament'.'  Bichaid  II,  in  1386,  took  the  (im- 
portunity of  making  a  protest  on  behalf  of  his  pren^ative  bj 
word  of  mouth '.  Heni^  IV,  in  1403,  invited  both  housee  to 
dine  with  him  on  the  Sunday  after  the  dissolution ;  but,  thon^ 
the  king  eeveral  times  spoke  in  the  parliament  chamber,  the 
invitation  was  conveyed  by  the  earl  of  Northumberland'.  Hie 
Lancastrian  kings  more  than  once  took  leave  of  the  estates 
in  person  and  with  a  speech,  and  Edward  lY  took  particular 
pains  to  address  the  commons  at  least  in  his  first  parliament*. 
It  was  not  always  that  matters  ended  so  pleasantly  ;  more  than 
once  a  committee  had  to  be  named  to  dispatch  petitions  that 
had  not  been  fully  considered,  or  to  make  sure  that  the  common 
petitions  were  not  altered  before  they  became  laws.  In  1331 
and  1333  the  lords  were  ordered  to  stay  when  the  commons 
had  leave  to  go '.  In  1363  some  of  the  commons  were  directed 
to  stay  fcr  certain  business  on  wbicli  the  king  wished  to  speak ; 
in  1373  the  citizens  and  burgesses  were  kept  behind  and 
prevailed  on  to  grant  tunnage  and  poundage*.  In  1376  the 
king  was  ill  at  EHham,  and  the  three  estates  went  down  to 
take  leave  of  him  and  to  hear  his  answers  to  the  petitions; 

<  Hot.  FmI.  ii.  388.  >  Itad.  W.  334. 

*  Ibid.  iii.  493.  In  1363  Edwftrd  III  «nlert>iiud  the  lordi  anil  nuMj 
of  the  onmmoni  on  ft  like  ocosion  ;  ib.  ii.  397,  In  1  jyfi,  mi  ths  cIo»«  ot  Ubit 
Good  Fvliunent,  Sir  Feter  de  la  Mare  gave  >  grent  banquet,  the  Kinf 


■nnjdriiig  wine  uid  veniaon ;  Chr.  Angl.  p.  Ixiii. 


Pari.  V.  486. 
Ibtd.  Ii,  6s,  69.  *  Ibid.  il.  ajs,  V 
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in  1377  they  went  in  the  same  way  to  Sheen  to  receive  the 
answers,  which  were  read  on  the  following  day  in  the  parlia- 
ment chamber,  and  then  sat  for  some  days  longer'.  The 
dissolution  was  sometimes  made  an  occasion  for  an  oration  by 
the  speaker ;  Sir  Arnold  Savage  furnishes  the  most  conspicuous 
example,  but  the  announcement  of  the  grant  on  the  last  day  of 
the  session  was  a  tempting  opportunity  for  compliments  on  both 
sides. 

The  parliament  was  held  to  be  dissolved  by  the  death  or  DisBoiation 
deposition  of  the  king  in  whose  name  it  was  caUed,  but  this  doath. 
rule  was  not  observed  in  the  case  of  Edward  II,  and  was  evaded 
in  that  of  Kichard  II.     The  parliament  of  141 3  was  held  to 
be  dissolved  by  the  death  of  Henry  IV ;  and  this  is  a  solitary 
example '. 

447.  One  of  the  la&t  matters  transacted  was  the  issue  of  Wa^wofthe 
the  writs  to  the  sheriffs  and  borough  magistrates  for  the  pay-  the  hooM  of 
ment  of  the  wages  of  the  representatives  in  the  house  of 
commons.  The  knights  of  the  shire  received  each  four  shillings 
a  day,  and  the  citizens  and  burgesses  each  twa  This  rate  of 
payment  was  fixed  by  usage,  or  possibly  by  ordinance,  in  the 
seventh  year  of  Edward  II ;  and  was  observed  from  the  begin- 
ning of  the  next  reign,  the  rates  of  the  preceding  and  intervening 
years  having  occasionally  varied.  These  wages  were  collected 
by  the  sheriffs  from  the  *  communities '  of  the  counties  and 
towns  represented,  and  were  a  frequent  matter  of  petition,  in 
which  almost  every  conceivable  plea  was  alleged  in  order  to 
escape  the  obligation '. 

*  Rot.  Pari.  ii.  330,  364. 

^  '  Tan  qe  me»me  le  parlement  par  la  mort  du  dit  trei  noble  roy  et  pier 
qe  Dieu  assoille,  foist  dlBBolvc ; '  Rot.  Pari.  iv.  0. 

'  See  Prynne,  Fourth  Register,  pp.  1-608.  Pari.  Writs,  II.  i.  115  ;  cf. 
pp.  148,  a  10,  &c.  Riess,  Widilrecht,  pp.  97  sq.  The  sheriff  of  Cambridge 
in  1 307  is  forbidden  to  distrain  the  villeins  of  John  de  la  Mare  for  expenses, 
inasmuch  as  he  attended  in  person ;  Pari.  Writs,  I.  191 :  so  also  in  Norfolk 
the  villeins  of  the  bii^hop  are  free ;  Pari.  Writs,  II.  i.  259.  In  1327  Edward 
III  orders  the  sheriff  of  Middlesex  to  levy  the  expenses  within  liberties  as 
well  as  without,  the  men  of  the  liberties  of  Westminster  and  Wallingford 
having  refused  to  pay ;  ib.  II.  i.  366.  On  the  collection  of  wages  in  Glouces- 
tershire  from  both  the  liberties  and  the  geldable,  see  Pari.  Writs,  I.  95. 
The  sheriff  of  Kent  returns  in  1313  that  at  three  county  oonrts  the  men  re- 
fused to  pay,  on  the  ground  that  they  held  in  gavelkind ;   Pari.  Write,  II. 
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It  is  on  the  argmneota  bo  put  fonnii  tiiat  how  of  tk 
!  erroneona  rievs  wen  fonned,  which  w«  hava  Hen  aarif  g^ 
scaring  the  simplicity  of  Um  lAat  of  pcriiuncDtaif  rapwi— t^^ 
tion.  The  king'a  sdnaan  almoat  inviiubly  deeidv  tiat  Ihi 
existing  cQEtom  in  the  pftrtieuLir  ooonty  shall  ha  taOomL 
Under  Henry  VUJ.  the  wages  of  Uie  newly  added  —mbwi 
were  Eecared  by  legiilation;  bnt  until  then  tbey  wen  Isriad 
under  the  royal  writ,  the  towns  repreeented  heing  of  ooniw  >l 
liberty  to  increase  the  rate  if  they  pleaaed.  Die  reprawnta- 
tives  of  London,  for  instance,  in  1996  received  ten  TM'lipy 
a  day  by  a  vote  of  the  nutgistrateB ',  and  the  memhen  for  Tack 
in  1483  were  promised  eight  additiimal  days'  wagM  oa  tb* 
occasion  of  the  coronation  of  Edward  T.  The  snma  «er«  paid 
with  due  consideration  for  the  time  spent  on  the  way,  'in 
eundo,  morando,  et  redeondo;'  this  made  the  bardeo  heavier 
in  the  case  of  the  northern  counties,  and  may  account  in  some 
small  measure  for  their  disinclination  to  send  meabers.  In 
1421  the  x^ople  of  Ely  bought  for  £200,  paid  to  the  county 
of  Cambridge,  immunity  from  this  payment  which  they  had 
preyicutly  claimed  ss  tenants  of  a  great  franchise :  the  aams 
county  poHBeased  in  the  reign  of  Henry  VIII  a  manor,  called 
the  t^hire  manor,  charged  with  a  payment  of  £10  a  year  to 
the  expeiiBCs  of  the  knights'  wages,  the  men  of  Cambridgeehirs 
being  thus  relieved  from  direct  payments.  The  townsmen  of 
Cambridge  passed  an  ordinance,  in  1437,  that  the  wages  of 
their  burgesses  should  be  only  a  shilling  a  day,  and  made  an 
agreement  with  their  memlwrs  to  accept  half  the  usual  8um\ 
Hany  carious  particulars  have  been  collected  npon  this  pcnnt, 

i.  91.  In  iji)  the  member  for  WilU  brlngi  an  action  agminit  the  iheriff  ta 
recover  the  diflermoe  between  41.  and  161I.,  kt  which  ram  he  had  sent  in 
hi*  kcconnt  to  the  iheriff,  ignonut  of  the  more  libCTtJ  tariff;  ParL  Writa. 
II.  i.  195. 

'  The  parliament  of  1196  wu  at  S.  Edmund's;  Pmrl.  Writa,  I.  140:  ia 
1998  the  lam  fixed  is  lew.  each,  ib.  p.  71,  the  jiarliament  beio^  at  icafc. 
In  Ijaa  the  nU>  ia  3$.  for  knight*,  3od.  for  burghen ;  Pari.  Wtil^ 
IL  i.  i;8.  In  1315,  31,  for  voletti.  At  Lynn  in  1431  the  memban 
received  6t,  Sd.  a  ija}r ;  Archaeol.  xxiv.  310 :  in  144a  it  wa*  rotod  that 
they  ahould  have  la.  a  day  inch  and  no  more;  ib.  p.  3)].  On  the  im* 
munity  of  tennnta  in  uicient  demesne,  ace  Pirnne,  Iteg.  ii.  17(1. 

*  Cooper,  *""'l«  of  Cambridj{e,  i.  17S,  tS6. 
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which  has  an  archaeological  as  well  as  a  constitutional  interest. 
The  reftisal  of  the  king,  in  all  cases,  to  interfere  with  custom,  The  king 
shows  how  ancient  a  right  the  payment  was,  and  how  hazardous  fayoar  of 
a  thing  to  meddle  with  it.     The  practice  of  course  vanished  as  torn, 
a  seat  in  parliament  became  an  object  of  more  selfish  ambition 
or  greater  political  aspirations. 

448.  Although  the  two  houses  of  parliament  had,  at  least  SpedAi 
since  the  accession  of  the  house  of  Lancaster,  been  fully  re-  priyu«ra 
cognised    as    co-ordinate,    equal,    and   mutually  independent  houM*  and 
assemblies,  they  each  retained  peculiarities  of  usage  and  ex-  bexB. 
elusive  rights  in  special  provinces  of  work  to  which  the  names 
of  prerogative  or  privilege  might  be  given  if  those  names  were 
not  otherwise  appropriated.     At  the  close  of  the  middle  ages 
the  commons  were  advisers  and  assentors,   not  merely  peti- 
tioners, in  matters  of  legislation,  and  in  matters  of  political 
consideration  their  voice  was  as  powerful  as  that  of  the  lords ; 
they  were  no  longer,  if  they  had  ever  been,  delegates,   but 
senators  acting  on  behalf  of  the  whole  nation  ^     In  the  other 
two  branches  of  national  business  there  were  distinctions  which 
ran  back  to  the  early  differences  of  origin.     The  lords  were  the  Financial 
judges   of  parliament,    the   commons   were  the  originators  ofoommonik 
grants ;  and,  although  the  commons  were  yet  a  long  way  from 
that  point  at  which  they  were  to  exclude  the  lords  from  all 
interference  with  money  bills,  they  had,  both  in  the  forms  of 
their  grants  and  in  the  royal  promise  to  receive  information 
of  the  grants  from  the  mouth  of  the  speaker  alone,  won  the 
ground  on  which  their  later  claim  was  based.     The  judicial  Jndidai 

.  .  ,      ,  right  of  the 

position  of  the  lords  was  scarcely  better  secured,  if  it  were  lorcbu 
seriously  maintained,  as  it  was  in   the  bill  of  14 14  for  the 
reversal  of  the  judgment  against  the  earl  of  Salisbury,  that 

^  Coke,  4th  Inst.  p.  14:  '  It  is  to  be  obflerved,  though  one  be  chosen  for 
one  particular  county  or  borough,  yet  when  he  is  retiuned  and  sits  in 
parliament,  he  serveth  for  the  whole  realm,  for  the  end  of  his  coming 
thither,  as  in  the  writ  of  his  election  appeareth,  is  general  adfdciendum 
et  consentiendvm  hits  quae  tunc  et  tbidem  de  eammuni  contilio  didi  regni 
nostriy  farente  Deo,  ordinari  contigerirU  9uper  negotiis  praedidi*:  id 
est,  pro  quihuedam  arduxt  et  urgenitbut  negotiU  fios,  ttatum  et  defen' 
tionem  regni  nostri  Angliae  et  ecclenae  AnglicanaB  conetrnentibue,  which 
are  rehearsed  before  in  the  writ.'    See  also  Hatsell,  Precedents,  ii.  76. 
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judgment 

bnt  that  i 
'  ftfld  by  tl 
commons  i 

fiut    bowevei     tuu   uutj    UBTV    UBou,  juiimiM    wwck   was   Bfipac 

tioned  to  the  lords,  and  financial  work  wu  nhinutdr  MOOnd 

ViiMj  at  to  the  commons.  "Hit  difiennce  of  nsage  in  tha  two  faooH^ 
the  difference  in  the  powers  of  the  speaker  in  esoh,  tlie  MlhirmtA 
role  of  speaking  in  tiw  oommone  to  the  speakar,  in  tha  lo^ 
to  the  whole  house,  the  different  ws;  of  Toting,  and  the  othw 
points  in  which  the  costom  of  the  one  varied  kom  that  of  tiu 
other,  have  a  history  if  we  only  knew  it ;  throogh  the  gmcnl 
likeness  of  procedure  minate  traoes  of  difierenoe  eray  now  aad 
^^^t  then  appear.  In  the  wide  and  loose  application  of  iba  wori 
pitTiigo.  ■privilege,'  the  privileges  or  peculiar  fionctions  and  nsagea  of 
the  house  of  lords  ere  diBtingaished  from  thorn  of  the  house 
of  commons ;  the  privileges  of  individual  members  of  the  bouse 
of  lords  may  be  distinguished  from  the  privileges  of  individual 
members  of  the  bouse  of  commons;  both  Again  have  common 
privileges  as  members  of  the  parliament;  and  the  lords  hare 
special  privileges  as  peers,  distinct  from  those  which  the; 
have  as  members  of  a  house  co-ordinate  with  the  house  of 
commons. 
i.BpKLd  Of  the  first  of  these  distinctions  no  mote  need  be  said  here 

of  ciwtwo  than  has  already  been  stated;  the  houEe  of  lords  had  judicial 
functions  which  the  bouse  of  commons  disavowed,  although 
those  functions  could  be  exercised  only  during  the  seesion  ct 
parliament,  that  is  whilst  the  commons  were  assembled ;  and 
the  house  of  commons  developed  fioancial  fuoctions  which  th^ 
took  care  to  keep  to  themselves,  although  their  acts  did  not 
become  law  until  they  received  the  assent  of  the  lords.  The 
house  of  lords  had,  as  the  king's  great  council,  an  organisation 
over  and  above  its  character  as  a  bouse  of  parliament,  and  a 
continuity  and  personal  identity  which  it  was  impossible  for 
a  representative  chamber  to  secure.  Bnt  these  points  are 
scarcely  points  of  privilege,  and  they  have  been  sufficiently 
>  Hot.  PwL  Iv.  18. 
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illustrated  already.  The  home  of  commons  had,  at  the  close 
of  the  period,  neither  raised  nor  attempted  to  raise  a  claim  to 
the  right,  which  afterwards  was  so  fondly  cherished,  of  de- 
termining questions  of  dispute  in  elections  of  its  own  members : 
the  corresponding  jurisdiction  in  the  case  of  the  lords  was,  so 
i&v  as  it  was  a  matter  of  law  at  all,  within  the  limits  of  their 
existing  powers  \ 

449.  Of  the  matters  that  fall  under  the  second  head  the  ^  SpacUi 
following  are  the  most  important.     Every  lord  had,  from  the  the  lonu. 
earliest  times  to  a  very  recent  date,  when  the  privilege  was  v^^^Sto^ 
voluntarily  laid  aside  *,  the  power  of  appointing  a  proxy  to  *  ^^^^^' 
give  his  vote.     This  was  done  by  royal  licence,  which  was  very 
seldom   refused.     The   power  of  appointing  a  procurator  or 
proxy  was  sometimes  given  and  sometimes  withheld  by  the 
terms  of  the  writ '.     Thus  in  the  summons  of  the  assembly  in 
which  the  prince  of  Wales  was  knighted  in  1306^,  permission 
is  giv^n ;  in  the  writ  for  the  parliament  of  March  133a  proxies 
are  positively  forbidden.     The  usage  extended  even   to  the 
permission  for  the  proxy  or  power  of  attorney  to  be  given  to 
a  person  who  was  not  himself  a  member  of  the  house ;  in  the 
parliament  of  Carlisle  in  1307  Reginald  de  Orey,  a  baron,  was 
represented  by  his  attorney,  Thomas  of  Wytnesham.     Among 
the  records  of  the  reign  of  Edward  II  are  numerous  letters  of 
proxy  from  bishops  and  barons  to  laymen  and  clerks,  which  on 
some  occasions  must  have  reduced  the  chamber  of  the  lords 
to  the  position  of  a  representative  assembly*.     In   13 16,  for 


^  See  the  diepute  between  the  earlB  of  Warwick  and  Norfolk  on  pre- 
cedence; Lord*  Fifth  Keport,  p.  198;  Rot.  Pari.  iv.  267  eq. :  and  that 
between  the  earlB  of  Devon  and  Arandel  in  1449  -;  Rot.  ParL  v.  148.  It 
was  in  the  former  case  that  the  law  waa  laid  down  that  'oreatio  ducum 
give  comitum  aut  aliarmn  dignitatum  ad  solum  r^em  pertinet  et  non  ad 
parliamentum ;'  and  in  the  latter  that  the  judges  declared  diuputes  re- 
specting peerage  belong  for  decision  to  the  king  and  the  lords. 

'  In  1 868  ;  May,  Treatise  on  the  Parliament,  p.  370. 

*  A  list  of  the  occarions  on  which  the  permission  to  appoint  proxies  is 
withheld  is  given  by  Elsynge,  Method  and  Manner,  &o.  p.  1 1 7 ;  see  also 
Lords'  Report,  iv.  408. 

*  ParL  Writs,  i.  166 ;  the  forms  of  proxy  then  used  are  given  in  the 
same  place. 

»  Proxies  for  the  parliament  of  York  in  1322  are  given  in  ParL  Writs, 
II.  L  348 ;  c£  pp.  264  sq.,  296-299. 
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instance,  the  proziea  of  both  faaroiu  and  ^nktw  « 
u  ■  aabstitnte  for  their  penouJ  attondane^  and 
became  reiy  oomnran.  Originallj  tho  penunioa  m^  Ian 
been  given  merely  to  bind  the  absent  peram  ta  ttw  iltmiiiiM 
of  those  who  were  preaent ;  or  to  exeun  hia  abaenea.  But  it 
speedily  acquired  a  much  greater  importanee.  The  eari  of 
Warenne,  in  133a,  appoints  Sir  Balph  Cobham  and  Join 
Dynyeton,  clerk,  to  speak  and  treat  in  bis  place  in  the  pazli*- 
ment  of  York,  and  to  assent  to  all  that  shall  ba  agrwd  on  by 
his  peers  for  the  hononr  of  the  king  and  tbe  banefit  of  tks 
people.  And  it  was  no  doubt  in  snoh  a  sense  that  thaj  wtn 
admitted  or  licenced  by  the  kings'.  In  1347  thseari  of  Da»<ai 
is  released  from  Um  dnty  of  attendance,  and  allowed  to  and 
a  proxy  to  do  all  Uiat  be  eonld  bars  done  if  be  had  beca 
present'.  The  proxies  of  the  absent  lords  were  read  on  Ae 
day  of  the  opening  of  parliament'.  The  restriction  of  the 
exerclao  of  this  power,  by  limiting  the  choice  of  a  proxy  to 
members  of  the  bouse,  grew  up  later,  and  its  history  has  not 
been  minutely  traced.  It  was  however  in  fall  nse  in  the 
sixteenth  centnry. 

The  piivilege  of  appointing  a  proxy  does  not  seem  to  have 
ever  belonged  to  the  members  of  the  house  of  commons,  al- 
though, if  we  coDsider  the  frequency  of  such  usage  in  the 
equally  representative  bouse  of  the  clei^,  the  rule  that  a 
delegate  cannot  make  a  delegate  would  hardly  exclude  tbe 
possibility*.  In  the  parliament  of  1406  tbe  speaker  prc^ioced 
to  the  king  that,  as  Bicbard  ClJderhow,  one  of  the  knigbts  for 
Kent,  had  gone  to  sea  sa  an  admiral,  his  fellow  knight,  Robert 


'  Lorda'  Bepott,  iv.  561.  See  other  eiMnples,  ib.  p.  593  ;  FryBOa,  Bag. 
i.  iifr-tio,  114,  Ac.  Madoi,  in  the  Formulikn  Angliouinni,  gira  two 
naila  (Nm.  615.  616).  one  of  lonl  da  U  Writ,  in  1 1  Hen.  VIII,  to  Imt 
Berkeley  'ul  InctAndnm  et  communicftndum,  necuon  ad  conaentiendnm 
vice  et  nomine  msU: '  the  other  given  bj  the  kbbot  of  Colohester  to  two 
abboti.  Tbo  proiiei  of  1331  kto  'kd  tnotandum,  providendoni  at  ofdi- 
nandain.' 

)  See  the  Bolt  for  13S0,  Bot.  Pail.  iii.  SS;  uid  the  Lonli'  Jonniala  tm 
the  Trign  of  Henry  Viri,  vol.  i.  p.  4. 

*  Inntances  of  pTootoni  appointed  with  a  power  of  appointing  a  Pn^ 
will  b«  found  la  Pari.  WriU.  i.  186. 
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Clifford,  should  be  allowed  to  appear  in  parliament  in  their 
two  names  as  if  they  were  both  present^.  To  this  the  king 
agreed,  but  the  example  was  not  followed.  There  are  a  few  Suppic- 
instances,  the  most  important  perhaps  being  the  case  of  the  mraSbm. 
city  of  London  ',  in  which  the  counties  or  towns  elected  more 
than  the  due  number  of  representatives,  so  that  in  case  of  sick- 
ness one  might  take  another's  place  ;  a  practice  not  unusual 
in  the  election  of  clerical  proxies. 

450.  A  second  important  right  of  the  individual  lords  was  Right  of 
that  of  recording  a  protest  against  acts  of  the  house  with  which  to  nM»ni 
they  did  not  agree ;  no  such  power  has  been  exercised  by  the  *  '^ 
commons.     In  the  upper  house  the  early  examples  are  those  of 

the  episcopal  protests  against  the  legislation  on  provisors  and 
praemunire  which  are  recorded  in  the  rolls  or  even  in  the 
statute  itself.  These  again  seem  to  look  back  to  the  days  when 
a  baron  declined  to  recognise  legislation  to  which  he  had  not 
personally  consented '.  The  more  general  practice  of  protests 
by  the  lords  dates  from  the  seventeenth  century.  It  is  difficult 
to  find  anything  in  the  powers  of  members  of  the  lower  house 
which  can  be  set  against  these  practices,  of  proxy  and  protest, 
and  it  is  perhaps  a  mistake  to  call  them  privileges  at  all. 

451.  The  third  head  comprises  some  very  important  points ;  >  PriTiiegw 

.  ,  ^  w         *  X-  7  common  to 

for  upon  the  possession  of  the  common  privileges  of  the  houses  the  two 

uOHJMiL 

and  their  individual  members  hangs  their  real  independence 

and  the   national   liberty.      Both  houses  pcssess  the  right  of 

debating  freely  and  without  interference  from  the  king  or  from 

each  other.     This  is  secured  to  the  house  of  commons  and  to  PriTiiage  of 

the  members  collectively  by  the  king's  promise  to  the  speaker : 

and  he  would  have  been  a  bold  king  indeed  who  had  attempted 

to  stop  discussion  in  the  house  of  lords.     Invaluable  as  the 

privilege  is,  it  is  not  susceptible  of  much  historical  illustration, 

and  it  must  suffice  to  recur  to  the  parliamentary  history  of 

*  Rot.  Pari.  iii.  573. 

'  See  above,  p.  467,  note.  A  few  such  instances  may  be  detected  in  the 
Beturns  ;  some  of  them  perhaps  cases  of  double  returns.  In  1295  Bedford- 
shire returns  three  knights,  and  Hampshire  four;  Exeter  thm  citizens. 
But  perhaps  these  <nnd  other  cases  may  be  otherwise  explained. 

•  See  above,  vol.  ii.  p.  355. 
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■  luMyd^  terference  with  this  freedom  of  debate  conld  only  be  attempted 
by  a  disperBion  of  parliament  iteelf,  or  by  compulsion  exercised 
on  individual  members.  Of  a  violent  dissolution  we  have  no 
example ;  the  country  was  secnred  ^[ainst  it  by  tbe  mode  of 
granting  supplies.  The  compuUion  of  individual  members 
comes  under  the  second  aub^iTieion  of  this  bead.  Of  inter- 
ference of  one  bouse  with  the  debates  of  tbe  other  we  have  no 
medieval  instances. 
Smrit;  That  individual  members  should  not  be  called  to  account  for 

trisfaoac    their  behaviour  in  parliament,  or  for  words  there  spokeiv  bj 
Sm  tusd  ti>    any  authority  external  to  the  house  in  which  the  offence  was 
mrmHn       given,  seems  to  be  tbe  essential  safeguard  of  freedom  of  debatfc 
It  was  the  boon  guaranteed  by  the  king  to  the  speaker  when 
he  accepted  him,  under  the  general  term,  privilege ;  and  has 

'  ■  De  volimte  dn  di(.  toj  le  dit  Tbonua  «tait  adjngei  tnitour,  et  fia^ 
laitk  tonti  q'll  avoit.  enconlre  droit  et  1>  curve  qnel  a*ait  «ata  devaitt  ea 
pulement;'  Rot.  PuL  iii.  430:  it  wu  n1»  'en  kuiantisemeat  d«*  ooa. 
tumei  de  lex  commaae* ;'  ib.  p.  434 :  and  iixe  petition  reqoin*  hi*  nato- 
ntloD  '  h1  bien  en  HxnmpliineinenC  de  diMit  Doioe  pur  ulvation  des  liberba 
de  1«  diti  cominonei,'  The  raference  to  tbe  commoni  U  not  lepeated  fa 
the  act  of  rahabilitatiim ;  |i.  430. 

'  9e«  sbove,  p.  30.  '  See  abore,  p.  63. 
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since  the  reign  of  Henry  VllA  been  explicitly  demanded  on  the 
occasion^.  The  power  of  the  crown  to  silence  or  punish  a 
hostile  or  too  independent  member,  however  opposed  that 
power  may  be  to  the  spirit  of  the  constitution,  is  better  illus- 
trated in  medieval  precedent  than  the  power  of  the  parliament 
to  resist  the  breach  of  privilege.     Three  prominent  instances  iiutanow  of 

*^  °  ,  ,  arxwt  of  %h» 

stand  out  at  three   important  epochs,  in  which  the  speaker  ipeaker. 

himself,  or  the  person  who  fulfilled  the  duties  that  afterwards 

devolved  on  the  speaker,  was  made  the  scapegoat  of  the  house 

of  commons.      In   1301,  after  the  parliament  of  Lincoln,  at  Henrj 

which  he  had  been  outrageously  worried  by  the  opposition  of 

the  estates,  Edward  I  sent  to  the  tower  Henry  Keighley,  the 

knight  who  had  presented  to  him  the  bill  of  articles  drawn  up 

in  the  name  of  the  whole  community  ^     We  learn  from  his  own 

letter  on  the  subject  that  the  measure  was  dictated  by  policy 

rather   than   by  vindictive  feeling;    the   prisoner  was  to  be 

kindly  treated  and  made  to  believe  that  mercy  was  shown  him 

at  the  instance  of  the  minister  whom  he  had  attacked.     There 

is  no  record  of  any  action  taken  either  in  or  out  of  parliament 

for  his  release,  but  he  is  soon  after  found  in  public  employment 

as  a  commissioner  of  array  and  justice  of  assize.     The  pecond  Peter  de  Ia 

case  is  that  of  Peter  de  la  Mare,  the  prolocutor  of  the  Good 

Parliament  of  1376,  who  was  thrown  into  prison  by  John  of 

Ckunt  for  his  conduct  in  that  assembly'.     The  arrest,  although 

prompted  by  a  faction,  must  have  been  executed  in  the  form 

of  law.     The  vindication  of  Peter  de  la  Mare  was  undertaken, 

not  by  the  parliament,  which  was  indeed  defunct,  but  by  the 

citizens  of  London,  who  rose  in  tumult  and  demanded  for  him 

a  fair  trial;   in  the  succeeding  parliament,  which  was  elected 

under  the  influence  of  John  of  Qaunt,  a  minority  of  the  knights 

made  an  attempt  to  obtain  his  release  and  a  legal  trial.     He 

remained  in  prison  until  the  death  of  Edward  III,  was  released 

by  Richard  II,  and  almost  immediately  elected  speaker  in  the 

first  parliament  of  that  king.     The  third  case  is  that  of  Thomas 

^  See  above,  pp.  471,  47  a. 

'  See  vol.  ii.  p.  157,  and  above,  p.  470. 

*  See  voL  ii.  pp.  456,  462. 
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ordered  in  tlie  king's  name  to  elect  a  new  speaker.  The  cose 
was  treated  as  a  aimple  case  of  arrest,  political  reasons  were 
kept  out  of  sight,  and  the  commons  found  that  they  had  no 
remedy'. 

Besidea  these  instances  of  arrest  of  the  speaker,  two  other  Amtof 
famons  cases  are  found,  in  which  a  similar  summary  method  ofltodni. 
was  adopted  for  the  punishment  of  other  offenders  :  the  csce  of 
Haxey  in  1397  and  that  of  Yonge  in  1455.  The  former  has  Huajr'i 
been  freqaentlj  adverted  to  already.  He  had  brought  into  the 
house  of  commons  a  bill  which  reflected  censure  on  the  king  and 
court;  that  bill  had  come  to  the  king's  knowledge;  he  de- 
manded, and  the  commons  with  a  humble  apology  gave  up,  the 
name  of  the  proposer ;  how  the  bill  got  into  the  house  we  do  not 
know,  for  Haxey  was  a  clet^yman,  not  a  member  of  the  house, 
and  although,  if  he  were  a  clerical  proctor,  he  might  have 
demanded  the  same  privilege  as  a  member,  no  such  claim  was 
raised  for  him.  He  was  Imprisoned,  condemned,  claimed  by 
the  archbishop  as  a  clerk,  and  pardoned.  In  this  case  there  is 
a  direct  interference  of  the  king  with  freedom  of  debate  in  the 
commons  apart  from  the  question  of  right  of  freedom  from  arrest. 
The  commons  did  not  thow,  and  probably  did  not  see  that 
they  ought  to  have  shown,  an  independent  spirit  on  the  occasion. 

The  case  of  Thomas  Yonge  or  Young,  the  member  for  Bristol,  Cus  of 
who  proposed  in  the  parliament  of  1451  that  the  duke  ofvoog*. 
York  should  be  declared  heir  to  the  crown,  is  not  free  from 
obscurities  of  its  own*.  In  the  records  of  parliament  it 
appears  only  in  a  petition  presented  by  him  to  the  commons  in 
1455,  in  which  he  reminds  them  of  their  right  that  all  members 
'  ought  to  have  their  freedom  to  speak  and  say  in  the  house  of 
their  assembly  as  to  them  is  thought  convenient  or  reasonable 
without  any  manner  challenge,  chaiige,  or  punition  therefore 
to  be  laid  to  them  in  anywise.'  Notwithstanding  his  privilege 
he  had,  in  consequence  of  untrue  reports  to  the  king,  been  im- 
prisoned in  the  Tower,   and  endamaged  to  the  amount  of  a 

'  9ee  itMve,  pp.  169-171;   Bot.  Pu-l.  t.  117,  240,  195,  Ac;   HaUell'i 
Pr«csdsnta,  i.  JI-34. 
'  8e«  above,  pp.  163,  164,  179;  But.  Pari.  t.  337. 
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more  defensible,  and  accordingly  is  teehnioally  more  dflfinita 
What  must  be  aaid  abont  it  here  must  be  confined  to  the  caMi 
of  the  members  of  the  house  of  commons :  the  peers  bad  s 
similar  immunity  on  other  grounds.  From  the  very  eariifft 
times  the  persons  of  those  vho  were  on  their  way  to  the -king's 
court  and  council  had  a  sort  of  sanctity  such  as  is  rec<^iund 
in  nn  ambassador.  By  the  law  of  £thelbert,  '  if  the  king  oaU 
his  "leod"  to  him,  and  any  one  there  do  them  evil,'  tba 
offender  most  make  double  satisfaction  to  the  injured  peratn 
and  pay  a  fine  to  the  king '.  Canute  wills,  in  a  law  whieb 
must  have  had  a  still  wider  application,  'that  every  maa  be 
entitled  to  grith  to  the  gemot  and  from  the  gemot  exc(^  he 
be  a  notorious  thief*.'  The  laws  ascribed  to  Edward  the 
Confessor  recognise  a  particular  immunity  for  persons  going  to 
and  from  the  synods'.  After  the  institution  of  writs  there  was 
no  occasion  for  such  enactments  to  be  repeated.  All  members 
going  to  or  returning  from  parliament  were  under  the  prescrip- 
tive protection  of  the  king  who  summoned  them.  So  long  as 
the  parliaments  were  annual  and  short  the  protection  secured 

>  Ethelbert,  (  t ;  Select  Chftrt«n,  p.  61. 

'  CuDte,  S  83  ;  cf.  Edw.  Conf.,  f  )  ;  Select  Clurten,  p.  74. 

*  LL  Edw.  CoDf.  art.  9,  d.  S :   thU  privilege  ii  Teoagiilwd  whetkac  Ibt 
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hy   this   rule   was,  however   important,    of  no   very  wide  or 
protracted  extent.     The  early  cases  of  the  breach  are  therefore 
less  important  than  the  later:  when  a  parliament  suhsiBted  for 
greut  part  of  a  year,  or  was  pronged  at  short  interrala  and 
for    formal    sessions,    the   immunity  became   personally   more 
Taluable.     The  principle  as  just  stated  iDTolrea  two  issues:  the  Memben 
protection  of  the  member  firom  illegal  molestation  and  the  pro-  inm  i»r- 
tection  of  the  member  from  illegal   arrest.     As  to   the  first  tntion. 
of  tjiesc,  the  special  privilege  could  be  asserted  only  by  making 
the  injury  done  to  the  individual  an  injury  done  to  the  house  of 
which  he  was   a  member,   and  bo  visiting  the  offender  with 
additional  punishment.     On  thia  point  it  is  not  necessary  to 
enlarge  ;  it  has  been  since  the  reign  of  Henry  IV  a  matter  of 
law ;  and  that  law  singalarly  in  concordance  with  the  law  of 
Etfaelbert.     The  Statute  of  5  Henry  IV,  c.  6,  lays  down  the  diddcr'i 
rule  in  the  special  case  of  l^chard  Cbedder,  a  member's  servant, 
who  was  beaten  ond  wounded  by  one  John  Savage !  Savage  is 
to  surrender  in  the  King's  Bench,  and  in  default  to  pay  double 
damages  besides  fine  and  ransom  to  the  king '.     By  a  general  LegidaUun 
enactment,  11  Henry  VT,  c.  11,  the  same  penalty,  which  is™ 
identical  with  that  of  Ethelbert,  la  infiicted  in  case  of  any  affray 
or  assault  on  any  member  of  either  house  coming  to  parliament  • 

or  council  by  the  king's  command*.  Several  each  cases  of 
violence  are  reported ',  The  modem  importance  of  this  point 
lies,  as  a  point  of  privilege,  rather  in  the  threat  of  violence 
than  in  the  actual  infliction. 

The  other  point,  the  protection  of  the  members  of  parliament  ProtscUon 
and  their  servants  from  arrest  and  distress,  from  being  im-  amat. 
pleaded  in  civil  suits,  from  being  summoned  by  subpoena  or  to 
serve  on  juries,  and  their  privilege  in  regard  to  commilmeiits 
by  legal  tribnnaJa,  reata  in  each  particular  here  enumerated  on 
the  supreme  necessity  of  attending  to  the  buainess  of  parliament, 
the  king's  highest  court.  The  several  particulars  concern 
matters  of  legal   debul  with  which  we  are  not  called  on  to 

'  SUt.  s  Han,  IV,  o.  6  ;  Statntas,  ii.  144  ;  Hot.  Pari.  iii.  543. 

•  Stat.  1 1  Ueo.  VI,  e.  1 1 J  SUtntes,  il,  a86 ;  Bot.  PbtI.  iv,  453. 

'  r  liutancs,  Bwynertoa'a  cms,  Rot.  Pari.  iii.  317;  cF.  Hataell, 
i.  16,  16,  7J,  kc. 
[.  hi 
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meddle.  But  Eonie  of  thelwdu^[andnaet  iOiutamUTsiiutami 
of  the  preBcription  fti«  foand  ia  medier*!  noordi.  Bone  of 
these  have  been  noticed  almdj  in  raUtion  to  fnodoni  of  ipaaek 
and  debate.  In  1 390  Edward  I  lud  down  tlic  mis  tliat  it  wv 
not  becoming  for  a  member  of  the  king's  oonneil  to  be  dirtiMaad 
in  time  of  parliament  *.    In  1314  Edward  II  issnod  two  gonnl 

'  wriU  superseding  dnring  the  sraaicm  all  write  of  *»W«g  ■fft'f  ^ 
juries,  and  certificates  touching  anj  member  of  either  homa ' ; 
and  in  1315  he  mailed  the  arrest  of  the  prior  of  HoltOD  on  Ui 
way  from  parliament  as  an  act  done  in  contempt  of  the  king,  ia 
prejudice  of  the  crown,  in  damage  of  the  prior  and  agsiiist  tks 
king's  peace. 

The  immunity  was  held  to  extend  to  the  serranta  of  manbtc^ 
and  a  petition  of  the  cammons  in  1404  declares  that  tbe  cnston 
of  the  realm  protects  them  as  well  as  their  nuurten  from  armt 
and  imprisonment,  although  they  pray  that  such  custom  may  bo 
established  by  statute.  The  king's  answer  is,  that  there  ii 
sufficient  remedy  in  such  cases,  which  seems  to  amount  to  a 
refusal  of  the  petition ', 

The  recognition  of  the  right,  however  ancient  and  lull  tba 
admission  may  have  been,  was  a  very  different  thing  from  the 
power  of  enforcing  it ;  and  the  house  of  commons  seems  to  hare 
had  no  means  of  doing  this  but  by  petition,  or  by  obtaining 
a  writ  of  supersedeas.  Besides  the  case  of  Thorpe,  already 
mentioned,  the  most  prominent  cases  are  those  of  WilliiiDi  IaHc 
in  1429',  and  Walter  Clerk,  burgess  for  Chippenham,  in  1460*. 

'  Lark  was  the  servant  of  William  Hilrede,  member  for  London, 
and  had  been  arrested  at  the  suit  of  Maigery  Janyus,  committed 
to  the  Fleet  prison  by  the  court  of  King's  Bench,  aud  there 
detained  for  damages.  The  commons  petitioned  that,  in  con- 
sideration of  the  privilege  of  members  securing  them  against 
arrest  except  for  treason,  felony,  or  breach  of  peace.  Lark 
might  be  liberated  during  the  session  of  parliament;  and  tiiat 

'  See  Habell,  FrecedeaU,  i.  3 ;  Coke,  4th  Inri.  p.  14 ;  Prynne,  lUg.  ir. 
810,  Ac 

■  See  Rot.  Fsrl.  I.  449,  450  ;  HkIkII,  Precedents,  i.  6,  7. 

'  Rot.  PmI.  iit.  541  ;  HntMll,  Preoedeots,  i.  13. 

'  Rot.  P«l.  iv.  357.  *  Ibiil.  T.  S7*. 
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the  cUBtom  claimed  for  the  commons  might  be  established  by 

statute.     The  king  rejected  the  last  petition,  but  ordered  the 

release  of  Lark,  securing  to  Margery  her  rights  after  the  close  of 

the  session*.     In  the  cose  of  Clerk,  who  had  been  arrested  for  CusorwtJ. 

a  fine  to  the  king  and  damages  to  two  private  suitors,  and 

anei^rards  imprisoned  and  outlawed,  the  commons  petitioned 

that  the  chancellor  might  order  his  release  by  a  writ  to  the 

warden  of  the  I'leet,  saving  the  rights  of  the  parties  after  the 

dissolution.     This  the  king  granted*.     These  however  are  only 

two  out  of  a  large  number  of  like  precedents.     Another  famous  MwjVt 

case  occurred  in   1477;    that  of  John  Atwyll,  member  for*™*" 

Exeter,  ogaini^t  whom  several  writs  of  arrest  had  been  obtained 

at  the  instance  of  a  private  litigant.     The  commons  petitioned 

that  writs  of  tupersedeaa  should  be  issued  in  each  case,  saving 

the  rights  of  the  suitor  after  the  close  of  the  session.     In  this 

case  it  is  observed  that,  although  the  commons  cla'm  a  right  to 

the  suspension  of  the  writ  of  execution,  they  do  not  insist  on 

redress  for  the  impleading  of  a  member  during  the  session  aa  a 

breach  of  privilege '.     The  condition  of  aifaira  at  the  end  of  the  etetimaat 

reign  of  Edward  IV  is  thus  stated  : — '  When  a  member  or  his  kt  thaS«i 

servant  hns  been  imprisoned,  the  house  of  commons  have  never 

proceeded  to  deliver  such  percon  out  of  custody  by  virtue  of 

tlieir  own  authority ;  but,  if  tlie  member  has  been  in  execution, 

have  applied  for  an  act  of  parliament  to  enable  the  chancellor  to 

isEue  his  writ  for  his  release,  or,  if  the  party  was  confine<l  only 

on  mesne  process,  he  has  been  delivered  by  his  writ  of  privilege 

to  which  he  was  entitled  at  common  law  V     The  privilege  was 

in  no  caee  extended  to  imprisonment  for  treason,  felony,  or  for 

security  of  the  peace  :  it  was  loosely  allowed  to  the  servants  in 

attendance  on  members,  and  it  was  claimed  for  a  period  of  time 

preceding  and  following  as     ell  as  during  the  session.     The 

length  of  this  period  was  variously  stated,  and  has  not  been 

legally  decided.     The  general  belief  or  tradition  has  established 

the  rule  of  forty  days  before  and  after  each  seaaion. 

■  Huteetl,  Pracedanti,  I.  17-11.  ■  Ibid.  I.  M-jfi. 

■  Rot.  Fu-1.  y\.  191 ;  HaUell,  Preesdenta.  I.  48-50. 

•  HktMll,  PrecedenU,  i.  53. 
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FiiTUagHctf  -  4S3.  The  special  privil^n  of  peen  of  the  iinliii  mn 
Bi^cieiitly  nameroiiB,  bat  only  thoae  need  be  notiaed  here  iriaA 
are  connected  or  contauted  with  thoeo  of  the  botue  of  ■——'"■ 
^mnsiuea  The  peers  have  immunity  from  urert,  not  meiely  >■  meinbm  of 
the  house,  hnt  as  barons  of  the  realm;  tbeir  wiree  fasTS  the  mom 
privilege,  and,  under  the  statute  of  144a,  the  right  to  be  tried  like 
their  bnsbands  hj  their  peers.  The  duration  of  the  immunitj  ir 
not  limited  by  the  seisian  of  parliament,  but  the  pereoti  of  a  pen 
is  'for  ever  sacred  and  inntdable.'  Yet  thij  protection  is  only 
against  the  processes  of  oommon  law,  and,  notwithitaitdii^ 
the  dignity  of  peentge,  inetancea  of  impriaonment  for  political 
causes  and  on  royal  warrants  are  far  more  nnmerooa  in  the  cm 
of  peers  than  of  members  of  the  house  of  commons.  Hue  then 
is  not  a  privilege  of  perliament,  and  baa  no  relation  to  mj 
immunity  resting  on  the  summons  or  writ  of  the  king,  althoogfa, 
OS  the  peers  are  hereditary  and  perpetual  counsellors,  it  hu 
HiDDta  uid  a  correspouding  validity.  The  right  of  killing  venison  in  the 
isiiUegBi.  royal  forests,  allowed  by  the  Charter  of  the  Foreeta,  the  ri^t  of 
obtaining  heavier  damages  for  slander  than  an  ordinary  subject', 
and  all  the  rest  of  the  invidions  privilegBB  which  time  has  done 
iugbt»t  its  best  to  make  obsolete,  may  be  left  out  of  sight  The  only 
■ffvgnign.  other  important  right  of  peerage  is  that  of  demanding  access  to 
the  Eovereign;  a  privilege  which  every  peer  has,  wbich  the 
ordinary'  subject  has  not,  and  which  the  member  of  tbe  house  of 
commons  caii  demand  only  in  tlie  company  of  bis  fellow-memben 
with  the  speaker  at  their  head.  There  have  been  times  when 
this  right  or  the  suspension  of  it  were  important  political 
points ;  it  was  by  estranging  Edward  II  from  the  society  of  his 
barons  that  the  Despensers  brought  about  bis  downfall  and  their 
own' ;  and  Richard  II,  in  the  same  way,  held  himself  aloof 
from  the  men  who  hated  and  despised  him  *.  This  waa  Uie  right 
the  refusal  of  which  provoked  Warwick  to  fight  at  S.  Alban's 
and  at  Northampton*.  But  history  in  this,  as  in  all  the 
previous  instances  of  privilege,  has  to  dwell  on  the  breach 
rather  than  on  the  oltservance. 
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In  another  chapter  we  shall  liave  ii  attempt  to  trace  the 
social  BB  diBtinct.  from  the  legal  and  technical  working  of  the 
iaflueuces  here  exemplified  in  matters  of  ceremony,  form,  and 
privilege ;  influences  which  have  constantly  tended  to  place  the 
house  of  commons  and  its  members  on  a  footing  of  firm  and 
equal  solidity  with  the  house  of  lords,  to  extinguish  invidious 
and  vexatious  immunities,  and  to  produce  for  all  political  and 
national  purposes  something  like  a  self-forgetting  and  sympa- 
thetic harmony  of  action. 


Fketonor  4G4.  TiiK  great  cliaiiges  wliicb  diverBify  tbo  iutem&l  history 

Uriorr-         oi  a  uation  iii-e  nininly  due  to  the  variations  in  the  condltioii 

niid  relations  of  llie  several  potiticul  factors  which  coutribot* 

to  that  hifitor}':    their  weight,  their  force  and  vitality,  thtP 


The  NalioHol  Balance,  519 

mutual  attraction  and  repolaiou,  their  powers  of  expunsiuo  and  ThscuMi 
contraction.  The  great  ship  of  the  state  has  its  centre  of  gravity  Uw  chu«H 
Ad  well  us  its  apparatus  for  steering  and  sailiDg,  its  macliiiiery  hiitaijr. 
of  defence,  and  its  lading.  And  it  is  upon  the  working  of 
these  factors  that  every  great  criaia  of  national  life  must  ulti- 
mately turn.  Great  men  may  forestall  or  delay  such  critical 
clianges;  the  greatest  men  aspire  to  guide  nations  through 
them  ;  sometimes  great  men  seem  to  be  created  by  or  for  such 
conjunctures;  and,  without  a  careful  examination  of  the  lives  of 
such  men,  historf  cannot  be  written.  But  they  do  not  create 
the  conjunctures  :  and  the  hietory  which  searches  no  deeper  is 
manifestly  incomplete.  In  the  reading  of  constitutional  history 
this  is  a  pnmary  condition :  we  have  to  deal  with  principles 
and  institotious  first,  and  with  men,  great  or  small,  mainly  as 
working  the  institutions  and  exemplifying  the  development  of 
the  principles.  As  institations  and  principles,  however  muchM<thodof 
they  may  in  the  abstract  be  amenable  to  critical  analysis,  can  tOo^uA. 
be  traced  in  their  operation  and  development  only  in  the  con- 
crete, it  is  necessary  to  divide  and  rule  out  the  design  of  his- 
torical writing  by  the  epochs  of  reigns  of  kings  and  the  lives  of 
other  greot  men.  A  perpetual  straining  after  the  abstract  idea 
or  law  of  change,  the  constant  '  accentuation,'  as  it  is  called,  of 
principles  in  historical  writing,  invariably  marks  a  narrow  view 
of  truth,  a  want  of  mastery  over  details,  and  a  bios  towards 
forpgone  conclusions.  In  adopting  the  method  which  has  been 
used,  however  imperfectly,  in  this  work,  of  proceeding  histori- 
cally rather  than  philosopliically,  this  has  been  kept  in  view. 
We  have  attempted  to  look  at  the  national  institutions  as  they 
grew,  and  to  trace  the  less  permanent  and  essential  iuflueuces 
only  so  long  as  tbey  have  a  l>caring  on  that  growth.  The 
necessity  of  finding  one  string,  by  which  to  give  a  unity  to  the 
course  of  bo  voried  an  inquiry,  has  involved  the  further  neces- 
sity of  long  narrative  chapters  and  of  much  unavoidable  repe- 
tition. Tlie  object  of  the  pretent  chaj>tcr  will  be  to  examine  oiti«(o( 
into  the  condition  and  relation  of  the  factors  which  produced  chuiiter. 
the  critical  changes  indicated  iu  the  preceding  narrative,  in 
tho^e  jxiints  in  which  they  come  less  prominently  forward,  and 
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to  take  up,  as  we  prooee*!,  wnne  of  tho  most  ngaiBeutt  Bqiecls 
of  the  social  history  wliiuh  nuderlies  the  politioal  hutoty.  ^» 
variation  of  the  balance,  maintained  between  the  wmal 
agencies  at  woHe  in  the  natiopal  growth,  will  be  regaided 
BB  the  point  of  eigbt  in  onr  sketcii,  bnt  the  mun  oliject  of  the 
chapter  will  be  the  examination  of  the  footora  tbenuelTee ;  tbe 
strength,  weight  and  influence  of  roTalty ;  the  compoMtico, 
pergonal  and  territorial,  of  tlie  baronage  and  geatry ;  their 
political  ideas  and  education;  tiie  growth  of  the  ndddle-clMi 
and  its  relation  to  those,  above  and  below  it ;  and  the  em- 
dition  of  the  lowest  olaas  of  the  natbn.  It  ii  obriotu  that 
only  a  sketch  can  be  attempted ;  it  is  poaaible  tint  anytiung 
moro  ambitiooB  dian  a  sketch  would  ^""tft'l  mors  fallaeica 
than  factB. 

455.  Taking  the  king  and  the  three  estates  as  the  factors  at 
tho  national  problem,  it  is  probably  tme  to  say  in  general 
terms  that,  from  the  Conqnest  to  the  Great  Charter,  the  crows, 
the  clergy,  and  the  commons,  were  banded  together  against  the 
baronage  ;  the  legal  and  national  instincts  and  interests  agaiuat 
the  feudal.  From  the  date  of  Magna  Carta  to  the  revolution  of 
1399,  the  barons  and  the  commons  were  banded  in  resistance 
to  the  aggressive  policy  of  the  crown,  the  action  of  the  cletgy 
being  greatly  perturbed  by  the  attraction  and  repulsion  of  the 
papacy.  From  the  accession  of  Henry  IV  to  the  accesaion  of 
Henry  VII,  the  baronage,  the  people,  and  the  royal  bouse,  wens 
divided  each  within  itself,  and  that  internal  division  was  woHi' 
ing  a  Bort  of  political  suicide  which  the  Tudor  reigus  arrested, 
and  by  arresting  it  they  made  possible  the  restoration  of  the 
national  balance.  In  such  a  very  comprehensive  summary  of 
the  drama,  even  the  great  works  of  Henry  II  and  Edward  I 
appear  as  Eccundnry  influences ;  although  the  defensive  and 
constructive  policy  of  the  former  laid  the  foundation  Iwth  of 
the  ruynl  autocracy  which  his  desceiidnnts  strove  to  maintain, 
and  of  the  national  organisation  which  was  stroi^  enough  to 
overpower  it;  and  the  like  constructive  tmd  defensive  policy  of 
Edward  I  gave  definite  form  mid  Icgid  completeuess  to  the 
national  organisation  itself.     In  the  Btrugglc  of  the  fifteenth 
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ceotuiy  tlio  clergy,  aluue  of  the  three  estatei,  Beem  tu  retain  the  tih  Tudor 
unity  and  colicsion  which  was  proof  sgainst  the  disruptive  iu- 
fluences  of  the  dyuastic  quarrel;  but  their  position,  though 
apparently  Btronger,  had  a  fatal  source  of  weakness  in  their 
alliance  with  or  dependence  on  a  foreign  influence;  whilst  the 
weakness  of  the  crown  and  the  people  was  owing  to  personal 
and  transient  causes,  which  &  sovereign  with  a  strong  policy, 
and  a  people  agiuu  united,  would  very  soon  reduce  to  insigni- 
ficance. The  crown  was  a  lasting  power,  even  when  its  wearers 
were  incapable  of  governing;  the  nation  was  a  perpetual  cor- 
poration, in  nowise  essentially  affected  by  personal  or  party 
cbangeB  ;  whereas  in  the  baronage  personal  and  constitutional  Hnmiui- 
existence  were  one  and  the  same  thing,  and  the  blow  that  tiuaDiiia, 
destroyed  the  one  destroyed  the  other.  Hence  during  the  early 
days  of  the  Tudor  dictatorship,  the  baronage  was  powerlesB ; 
and  the  clergy  and  commons,  although  like  the  crowu  they 
retained  corporate  vitality,  were  thrown  out  of  working  order 
by  the  absence  of  all  political  energy  in  the  remains  of  the 
other  estate.  The  commons,  having  lost  the  leaders  who  had  Ap>u>Taf 
mii'lcd  them  to  their  own  destmction,  threw  themselves  into  moai. 
other  work,  and,  ceaBing  to  take  much  interest  in  politics,  grew 
richer  and  stronger  for  the  troubled  times  to  come.  The  clergy,  nependow 
without  much  temptation  to  aggression  and  with  little  chance 
of  obtaining  greater  independence,  seeing  little  in  Rome  to 
honour  and  nothing  at  home  to  provoke  resistance,  gradually 
sank  into  complete  harmony  with  and  dependence  on  the  king. 
And  this  constituted  the  strength  of  the  position  of  Henry  VHI : 
he  liad  no  strong  baronage  to  thwart  him ;  he  or  his  ministera 
had  wisdom  enough  to  understand  the  interests  which  were 
dearest  to  the  commons;  the  church  was  obsequious  to  his 
frieiidsliip,  defenceless  at^ainst  his  hostility.  With  the  Bupport  Pudtioonr 
of  liiij  parliament,  which  trusted  without  loving  him,  and  con- 
firmed  tlie  acts  by  which  he  fettered  them,  he  permanently 
dianged  the  balance  between  church  and  state  and  lietween  the 
crown  and  the  estates.  He  overtlirew  the  monastic  system, 
depriving  the  church  of  at  least  a  third  of  her  resources  and 
throwing  out  of  parliament  nearly  two-thirds  of  the  spiritual 
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buFooage ' ;  be  brcke  llio  connexion  betwoea  tbo  Englidi  and 
'  lluiiiaii  churches,  and,  deckring  himself  her  head  on  eurth,  left  tlw 
English  church*  altogether  dependent  on  her  own  weakenad 
resources,  and  auapended  and  practioally  mppraned  the  legiala-' 
tive  powerB  of  convocation*.  He  constrooted  a  new  nobilitf 
out  of  the  ruins  of  the  old,  and  from  new  elementa  enriched  bj 
the  spoils  of  the  church ;  a  nobility  which  had  not  the  lii^ 
traditions  of  the  medieval  baronage,  and  waa  by  the  very  ctm- 
dition  of  its  creation  Bet  in  opposition  to  the  ecclesisBtieal 
influonces  which  had  hitherto  played  bo  great  a  part.  But 
with  tlie  commons  Henry  did  not  directly  meddle:  true  he 
used  his  parliaments  merely  to  r^[iater  his  Borcragn  acta ;  took 
money  from  his  people  as  a  loan,  and  wiped  away  the  debt  hj 
parliamentary  enactment ' ;  took  for  his  proclamationa  the  force 
of  laws,  and  obtained  a  'lex  rcgia'  to  make  him  the  Eupreme 
lawgiver' ;  he  arrested  and  tried  and  executed  those  whom  he 
Buxpected  of  cumity,  dcniauding  and  receiving  the  thanks  of  the 
coinmouB  for  his  most  arbitrary  acts.  That  by  these  means  ha 
carried  the  iiatiou  over  a  crisis  in  which  it  might  have  suffered 
worse  evils,  is  a  theory  which  men  will  accept  or  reject  ac- 
cording IIS  they  arc  swayed  by  the  feelings  which  were  called 
inio  existence  by  the  clianges  ho  effected. 

>  Ilia  Bniolk-r  moDikat^rieg  were  dissolved  liy  the  Aot  17  Hen.  VIII, 
c.  iH;  nftcc  many  of  the  larifer  hoiuei  had  Bnrrendered,  the  rest  wrre  dii- 
HilveJhy  theActji  Hen.  VIII,  c.  13;  and  the  Order  of  the  Honiiitallen, 
bv  33  Hen.  VIII,  c.  24.  Collcj^,  chantries,  and  free  chapels  wore  given 
li.  the  king  by  1  Edw.  ^'1,  c.  14. 

=  Tliis  wa«  eiiactdl  by  j6  Hen.  VIII,  c.  I  :  'That  the  king  our  aovereisn 
hird,  hia  heirs  and  siicceseors  kJngH  of  this  realm,  shall  be  taken  accepMd 
and  repnted  the  only  Biipreinu  head  on  earth  of  the  Church  of  England 
called  Aiiglicana  Ecizlesia.'  The  exact  terms  had  been  discussed  in  Oinvu- 
eation  as  early  as  1531,  and  accepted  in  a  modified  funn. 

'  By  the  Act  of  Sulnnisaion  (15  Hen.  VIH,  C.  19),  and  the  inatrumect 
si^ed  by  the  clericy,  May  1 5,  1 533.  it  was  declared  that  there  ihould  he 
no  leipslaLion  in  I'lmrnciition  withoot  the  king's  licence,  and  that  the 
cxi<>ting  canon  law  ahtmld  be  leviewod  by  a  conimusion  of  thirty-tvo 
persoDA,  half  lay  and  halFclerieal. 

*  Htat.  It  Hen.VIlI,c.  J4,  andajHen.  VIII,  0.  13. 

*  IStat.  31  Hen.  VIII,  c.t).  -That  always  the  king  for  the  time  bdng 
with  the  advieo  oF  li:i  honourable  council  may  bet  Turth  at  all  times  by  the 
authority  uf  thin  Act  his  iinivlamations  .  .  .  and  that  thoee  same  khall  ha 
obeyed  observed  and  kept  as  though  thvy  were  mode  by  Act  of  I'arliaQWiit 
for  Ihe  time  in  them  limited  unless  the  king's  highniss  dispense  with  them 
or  any  of  them  under  his  groat  seal.' 
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Elizabeth  carried  on  the  dictatorship  which  her  fatlier  PudUon  of 
had  won,  and  which  the  misgovernment  of  the  intervening 
reigns  had  rendered  even  more  necessary  than  before.  In  spite 
«  of  mistakes  and  under  many  inevitable  drawbacks,  she  earned 
her  title  to  the  supremacy  she  wielded,  and,  so  long  as  she 
lived,  the  better  side  of  a  strong  governmental  policy  showed 
itself.  She  acted  as  the  guide  of  the  nation  which  she  saw 
strong  enough  to  choose  its  own  course;  making  herself  the 
exponent  of  the  country's  ambition,  she  ruled  the  ship  of  state 
by  steering  it ;  she  could  not  direct  the  winds  or  even  trim  the 
sails,  but  slie  could  see  and  avoid  the  rocks  ahead. 

The  Tudor  dictatorship  left  a  sad  inheritance  to  the  Stewai-ts.  James  i  and 

T  T  '11  •  •  1  1  ^^  theory  of 

James  I  was  not  content  with  the  possession,  without  a  theory,  royal  iwwer. 
of  supremacy.  The  power  which  Henry  VIII  had  wielded  he 
foimulated;  and  challenged  the  convictions  of  a  people  growing 
more  thoughtful  as  they  grew  also  stronger.  His  dogmatic 
theories  forced  the  counteracting  theones  into  premature  life : 
his  ecclesiastical  policy,  the  outcome  of  Elizabeth's,  gave  a 
|X)litical  standing-ground  to  puritanism ;  and  puritauism  gave 
to  the  political  warfare  in  which  the  nation  was  henceforth 
involved  a  relentless  character  that  was  all  its  own.  He  left  Charie«i 
his  throne  to  a  son  who  had  not  the  power  to  guide  if  he  termine  the 
had  had  the  chance:  whose  theory  of  sovereign  right  was 
incompatible  with  the  constitutional  theory  which,  rising  as 
it  were  from  the  dead,  had  found  its  exposition  among  the 
coumions.  The  lords  of  the  new  baronage  neither  loved  the 
clergy  nor  trusted  the  people.  Divided  between  the  king  and 
liberty,  they  sank  for  the  time  into  moral  and  legal  insigni- 
iicance;  and,  however  singly  or  personally  eminent,  ceased 
for  a  time  to  be  recognised  as  an  estate  of  the  republic.  The 
clergy,  cominitied  to  the  fatal  tlieory  that  was  destroying  the 
king,  had  already  fallen.  The  king  himself,  too  conscientious 
to  be  politic,  scarcely  strong  enough  to  be  faithfully  conscien- 
tious; neither  trusting  nor  having  cause  to  trust  his  peojjle, 
who  neither  trusted  nor  had  cause  to  trust  liim,  fell  before 
the  hostility  of  men  for  whose  safety  it  was  necessary  that 
he  should  die,  and  the  hatred  of  fanatics  who  combined  person 
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and  office  in  one  comprehflmiTe  oniBs,— «  Hcrifioo  to  the  jnBef 
and  principles  of  Iiis  enemies,  ilis  TJctim  and  fba  HHrtjr  to 
luB  own.  Tlie  place  whioh  Cromwell  took,  wbra  be  ImA 
wrested  the  govemment  from  the  ine^iefala  hoicU  Uwt  wen- 
irying  to  hold  it,  was  one  which  he,  with  hia  nuuij  gTMt 
gifts  and  his  siDgolar  adsptation  to  the  wants  of  the  time, 
might  have  RUed  well,  if  aoj  nan  ocnld.  Bat  iha  iriiala 
national  mechanism  was  now  di^ointad,  and  he  did  not  lin 
long  enough  to  pat  it  togethw  in  accordaiiGe  eitlur  with  iti 
old  conformation  or  with  a  new  one  which  he  might  have 
devised.  So  the  era  of  the  Commonwealth  poaeod  OT«r,  a 
revolution  proved  to  be  prematare  hj  the  forco  of  the  nactiaB 
which  followed  it,  by  the  strength  of  the  elements  whiA  it 
suppressed  without  extinguishing  them,  and  by  the  fact,  whid 
later  history  proved,  that  it  iuvolred  changes  &r  too  great  to 
be  permanent  in  an  ancient  full-grown  people. 

If  the  absolutism  of  the  Tudors  moat  in  a  measure  anewcr 
for  the  sins  of  tlie  Stewarts,  and  the  sins  of  the  Stewarts  for 
the  miseries  of  the  Bebellion,  the  republican  government  must 
in  like  measure  be  held  responaible  for  the  excessee  of  the 
'  Itcetonitioii.  Both  the  Kebellion  and  the  Bestoration  were 
great  educational  experiments.  The  arrogance  of  pnritaoism 
had  been  almost  as  fatal  to  the  political  unity  of  the  commons, 
as  the  ductriue  of  divine  right  had  Iweu  to  the  king  and  the 
church.  The  Pestoration  taw  the  strange  alliance  of  a  cliurcli, 
purified  by  sufTeriiig,  with  tlie  desperate  wilfulness  of  a  court 
tliat  had  lost  in  exilo  all  true  principle,  all  true  conception 
uf  royalty.  Strauger  t^till,  the  nation  acquiesced  for  many 
years  in  the  suppoii;  of  a  government  which  seemed  to  reign 
without  a  jjolicy,  without  a  ]>rincjple,  and  without  a  parlia- 
ment. But  most  strange  of  all,  out  of  the  weakness  and  foul- 
ness and  darkness  of  the  time,  the  nation,  church,  peers  and 
jieople,  emei^  with  a  strong  hold  on  better  things ;  prepared 
to  set  out  again  ou  a  career  which  has  never,  since  the  Revolu- 
tion of  1668,  been  materially  impeded.  But  this  is  far  beyond 
the  goal  which  we  have  t^ot  ourselves,  and  would  lead  on, 
tbi-ough  questions    the  true  Ix-uriugs  of  which  are  even  now 
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l>eiiig  for  the  first  time   adequately  explored,   into  a  hifitory 
which  has  yet  to  he  written. 

456.  Keeping  this  general  outline  well  in  view,  hut  not 
guiding  our  iuveBtigation  by  special  regard  to  it,  we  may  now 
approach  the  main  subject  of  the  chapter,  and  come  down  lo 
details  which,  howerer  mutually  unconnected,  have  a  distinct 
value,  aa  they  help  to  supply  colour  and  substance  to  the 
shadowy  impersonation b  of  the  great  drama. 

Few  dynasties  lu  the  whole  history  of  the  world,  not  even  stronjchB- 
the  Caesars  or  the  Antoninea,  stand  out  with  more  distinct  nmxa^na 
pei'Bonal  character  than  tlie  Plantagenets.  Without  having  the  ' 
rough,  half-Titan,  balf-savage,  majesty  of  the  Norman  kings, 
they  arc,  with  few  exceptions,  the  strong  and  splendid  central 
figores  of  the  whole  national  life.  Each  has  his  well'marked 
individual  charucteri sties.  No  two  are  closely  alike,  each  has 
qualities  which,  if  not  great  In  themselves,  are  magnified  and 
made  important  by  the  strength  of  the  will  which  gives  them 
expression.  There  is  not  a  coward  amongst  them ;  even  the 
one  man  of  the  race  who  is  a  careleas  and  incapable  king,  has 
tlie  strong  will  of  hia  race,  and  a  latent  capacity  for  exertion 
which  might  have  saved  him.  All  of  them,  or  nearly  all,  lived  PobiiB  lira 
before  the  eyes  of  their  subjects;  some  were  oppressively 
ubiquitouB :  the  later  kings  from  Edward  I  onwards  could 
speak  the  language  of  their  people,  and  all  of  them  doubtless 
understood  it.  Whatever  there  was  in  any  one  of  them  that 
conld  attract  the  love  of  the  people  was  freely  shown  to  the 
people:  their  children  were  brought  up  with  the  eons  and 
daughters  of  the  nobles,  were  at  an  early  age  introduced  into 
public  life,  endowed  with  estates  and  establishments  of  their 
own,  and  allowed,  perhaps  too  freely,  to  make  their  own  way 
to  the  national  heart.  It  can,  indeed,  scarcely  bo  said  that  any 
of  the  Plantagenet  kings  after  hia  elevation  to  the  throne 
enjoyed  a  perfect  popularity,  Henry  II  was  never  beloved  ; 
the  Londoners  adorned  their  streets  with  garlands  when  Bichard 
came  home,  but  a  very  slight  experience  of  his  personal  govern- 
ment must  have  sufficed  them  ;  John  hated  and  was  hated  of 
all;   Henry  III  no  man  cared  for;   Edward  I  was  honoured 
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i^nud  rather  thon  Wed;  Edward  II,  ■lom  taaoDg  tlw  met,  WH 
^u^  despised  as  well  db  Uted.  Widi  Edward  III  ths  tid«  torMd; 
he  camo  io  the  crown  Tonng,  and  gained  lympathy  In  liu  e*rij 
troubles ;  he  took  puns  to  coart  tho  nation,  and  in  hia  bait 
j-eara  he  was  a  favoorite ;  bat,  after  tli«  war  and  tin  plago^ 
he  fell  into  the  background,  and  the  natioD  waa  tared  of  hiia 
before  lie  died.  lUchard  poasesaed  early,  and  nrljr  foo'feited, 
the  people's  love;  he  deserred  it  peiiiapa  aa  litUe  aa  be  de- 
served their  later  hatred.  Henry  IV,  aa  a  mbject,  had  beta 
the  national  champion,  and  he  b^an  to  reign  with  aoma  hold 
on  tho  people's  heart;  bnt  the  misery  of  broken  health,  aa 
uneasy  conscience,  and  many  pnblio  tioables,  threw  him  early 
into  a  gloomy  shadowy  life  of  which  bis  people  knew  littia: 
Henry  V  was,  as  he  deserved  to  be,  the  darling  of  the  nation; 
Henry  VI  was  too  young  at  his  accession  to  call  forth  anjr 
personal  interest,  and  during  his  whole  reign  he  failed  to 
acquire  any  hold  on  the  nation  at  iai^;  they  were  tired  of 
him  before  they  came  to  know  him,  and  when  they  knew  him 
they  knew  his  unfitness  to  role.  Edward  IV,  like  Henry  IV, 
came  a  favoarife  to  the  throne ;  but  unlike  Heniy,  witboot 
deserving  love,  he  retained  popularity  all  hia  life,  Richard  IH 
had,  as  duke  of  Qloucester,  been  loved  and  honoured ;  he  for- 
feited love,  honour  and  trust,  when  he  supplanted  his  nephew, 
and  he  perished  before  his  ability  and  patriotism,  if  he  had  any, 
could  recover  the  ground  that  he  had  lost. 
OiDHthofa  457.  Notwithstanding  this  series  of  failures,  we  can  trace 
loysit;.  0,  growing  feeling  of  attachment  to  the  king  as  king,  which 
may  be  supposed  to  form  tin  essential  characteristic  of  the 
virtue  of  loyalty,  Loyslty  is  n  virtuous  habit  or  sentiment 
of  a  very  composite  character ;  a  habit  of  strong  and  faithful 
attachment  to  a  person,  not  so  mnch  by  reason  of  hia  personal 
character  as  of  his  ofRcinl  position.  There  is  a  lore  which 
the  good  son  feels  for  the  most  brutal  cr  indifferent  father; 
national  loyalty  has  an  analogous  feeling  for  a  bad  or  indlEFeient 
king ;  it  is  not  the  same  feeling,  but  somewhat  pandlel.  Such 
loyalty  gives  far  more  than  it  receives;  the  root  of  the  good  is 
in  the  loj-al  people,  not  in  ll:e  sovereign,  who  may  or  may  not 
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deserve  it ;  there  Is  n  feeling  too  of  proprietorship :  '  be  ia  no 

great  hero  but  he  is  our  king.'     Some  historical  training  muet  liaeraaiL 

Iiave  prepared  a  nation  to  conceive  anoh  an  idea.     The  name  of 

king  cannot  have  been  synonymous  with  oppression;    loyalty 

itself,  in  its  very  name,  recalls  tlie  notion  of  trust  in  law,  and 

observance  of  law;  and  tho  race  which  calls  it  forth,  as  well  as 

the  nation  that  feela  it,  must  have  been  on  the  whole  a  law- 

abitiiiig  race  and  nation.     It  gathers  into   itself  nil   that   ia 

admirable  and  lovcable  in  the  character  of  the  ruler,  and  tho 

virtues  of  the  good  king  unquestionably  con  fribute  to  strengthen 

the  habit  of  loyalty  to  all  kings.     Once  aroused,  it  is  strongly 

attracted  by  misfortune;    hence  kings  have  often  leorneil  the 

blessings   of  it  too  late.     Richard  II  after  his  death  became 

'God's  true  knight'  whom  the  wicked  ones  slew',  and  Henry 

YI  became  a  saint  in  the  eyes  of  the  men  whom  he  bad  signally 

failed  to  govern'.     Yet  tho  growth  of  loyalty  in  this  period  stownaB o( 

was  slow  if  it  was  steady.     The  Plantagenet  history  can  show 

no  such  instances  of  enthusiastic  devotion  as  liglited  up  the 

dark  days  of  the  Stewarts.     Edmund  of  Kent  sacrificed  himself 

for  Edward  II;   and  the  friends  of  Richard  II  perished  in  a 

vain  attempt  to  restore  him  ;  Margaret  of  Anjou  found  a  way 

to  rouse  in  favonr  of  Henry  and  her  son  a  desperate  resistance 

to  the  Bupplnnting  dynasty ;  hut  none  of  these  is  an  instance  of 

true  loyalty  unmingled  with  fesr  or  personal  alms.    The  growth  Emuudn- 

of  the  doctrine  that  expresEes  tho  real  feeling    is   traceable  prindpis. 

rather  in  such  utterances  as  that  of  the  chancellor  in  1410, 

when  he  quotes  from  the  psendo- Aristotle  the  saying,  that  the 

true  safety  of  the  realm  is  to  have  the  entire  and  cordial  lovo  of 

the  people,  and  to  guard  for  them  their  laws  and  rights'. 

Thus  tho  growth  of  loyalty  was  slow;   the  feudal  feeling  How ruen. 
intercepted  a  good  deal  of  it;   tho  medieval  church  scarcely  ^FTen*^ 
recognised  it  as  a  virtue  apart  from  the  more  general  virtues 
of  fidelity  and  honour,  and,  by  the  ense  with  which  it  acquiesced 
in  a  change   of  ruler,  exemplified  another  sort  of  loyalty  of 
which  the  king  de  faeto  claimed  a  greater  share  than  the  king 
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tU  jure.  NotwitbeUn^ng  Um  ne 
him  by  usction  at  hit  coroiution,  DDtwithataading  Mths  taken 
to  him,  and  perfect  le^timacy  of  title,  he  is  cmb^jt  Ht  Mida 
whea  the  etronger  man  coniee.  Biehatd  II  hdisrad  in  thi 
virtue  of  his  nnction  ae  later  kings  li»ve  beHsred  in  tin  dmne 
right  of  legitimao;;  and,  when  he  Burrendered  hie  orowa, 
refused  to  renounce  the  indelible  oharaoten  imprensd  bj  the 
initiatory  rite '. 
DootriiwDf  458.  If  the  clergy  were  disinclined  to  ft^^f^  theonwlTei, 
and  of  ibe  with  archbishop  Scrape,  for  a  posthimunii  sentiinent,  tlia  Uwyvi 
bI  hueditirj'  had  little  Bcmple  in  Betting  up  or  putting  down  ft  leigitimBte 
claimant.  Yet  the  idea  of  l^itimac^,  the  indefawMa  rigU 
of  the  lawful  heir,  wis  also  growing.  Edwaid  HE  in  hii 
claim  on  France ;  archbishop  Sndbnij  in  his  dedarattos  that 
lUchanl  II  succeeded' by  inheritance  and  not  by  election* ;  tiie 
false  pedigree  by  which  the  senidtity  of  the  house  of  Lancaster 
was  asserted  on  behalf  of  Henry  IV ' ;  the  bold  assumption  of 
indefeasible  right  put  forth  by  duke  Richard  of  York*;  the 
outrageous  special  pleading  of  Richard  III';  the  formal  claiin 
of  0.  just  title  by  inheritance  which  Henry  VII  made  in  his 
first  speech  to  the  commons,  not  less  than  the  astute  policy  by 
which  he  avoided  risking  his  parliamentary  title  and  acknow- 
ledging his  debt  to  his  wife ' — all  these  testify  to  the  growing 
belief  in  a  doctrine  which  was  one  day  to  become  a  part  of  the 
creed  of  loyalty,  but  was  as  yet  an  article  of  belief  rarely  heard 
of  save  when  it  was  to  be  set  aside. 
p<n»i»i  459.  Apart  from  the  hold  on  the  people  wbioh  this  growing 

i^  king.  sentiment  gave  the  king  independently  of  his  personal  qualifi- 
cations, rank  those  individual  qualities  which,  as  we  have  said, 
the  Plantagenet  kings,  by  their  public  lives,  set  before  the 
nation :  their  strength,  eloquence,  prowess,  policy  and  succees. 

■  See  above,  p.  14.  *  Se«  nbofc,  vol.  ii.  p.  464. 

'  Se«  above,  p.  11.  '  Se«  above,  p.  190.         *  See  above,  p.  330. 

*  '  Sabeeqaetiterqao  idem  domiDDB  rei,  praeblie  cominunibui  ore  no 
propria  eloqaena,  aetendendo  amnn  adventora  ad  jus  et  oonmam  Angliae 
fore  tani  per  justum  titnlum  beieditanuiae  quam  per  vertun  Del  JDdidniD 
in  trit>Deiido  Bibi  victoritun  de  aoo  inlmico  In  cwnpo,'  ie. ;  Bot.  'PmA. 
vi.  16S ;  compere  the  politic  rilence  of  the  Act  of  Settlenient,  Stat.  I 
Hen.  VII,  c,  I. 
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Combined  with  these  were  the  local  influence  exercised  by  the  •Ddhhoihec 
king  in  his  royal  or  pereonal  demesne,  and  the  legal  and  moral  imiaaus. 
safeguarda  sought   tu    the   securities   of  fealty,    homage,   and 
allegiance,  and  in  the  still  more  direct  operation  of  the  laws 
of  treason. 

460.  The  first  of  these,  the  extensive  influence  exercised  by  imucrtuiM 
the  king  as  a  great  landowner,  ecarcely  comes  into  prominence  ukUad- 
before  the  reign  of  Kichard  II ;  for  daring  the  preceding  reigns 
the  royal  demesnes  had  been  so  long  removed  from  the  imme- 
diate influence  of  the  king  that  they  had  become,  as  they  became 
again  later,  a  mere  department  of  official  administration,  John, 
who  had,  before  hia  accession,  possessed  a  large  number  of 
detached  estates,  continued  when  he  became  king  to  draw  both 
revenue  and  men  from  them,  although  by  bis  divorce  he  lost 
the  hold  which  he  had  once  had  on  the  great  demesnes  of  the 
Gloucester  earldom.  Henry  III  had  given  to  his  eldest  sou 
lauds  in  "Wales  and  Cheshire  as  well  fis  a  considerable  allow- 
ance in  money ;  but  Edward  I  had  had  no  time  to  cultivate 
pcrsonnl  popularity  in  those  provinces ;  and  his  sou,  who  before 
hia  accesEion  had  possessed  in  the  principality  itself  a  settled 
estate  of  his  own,  sought  in  vain,  during  his  troubles,  a  refuge 
ill  "Wales.  The  earldom  of  Chester,  however,  which  hod  been  Tb*«ridom 
settled  by  Edward  I  as  a  provision  for  the  successive  heirs 
apparent,  furuished,  after  it  bad  been  for  nearly  a  century  in 
their  hands,  a  population  whose  loyalty  was  undoubted.  Richard 
II  tniatt'd  to  the  men  of  Cheshire  as  his  last  and  most  fiutbful 
friends;  he  erected  the  county  into  a  principality  for  himself; 
and  the  notion  of  marrying  him  to  'Perkin's  daughter  o'L^h,' 
the  daughter  of  Sir  Peter  Legli  of  Lyme ',  was  scarcely  needed 
to  bring  them  to  his  side  iu  his  worst  days.  It  was  with 
Cheshire  men  that  ho  packed  and  watched  the  parliament  of 
'397  '•  Still  more  did  tho  possession  of  the  Lancaster  heritage  Ttuxtooh^r 
contribute  to  the  strength  of  Henry  lY.  Although  the  revenue  t«. 
was  not.  so  great  as  might  have  been  imagined,  the  hereditary 
support  wliich  was  given  to  him,  his  sons  and  grandsou,  wna 
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Henry  VI  wandered  in  his  helplessness ;  and  in  the  minster  tt 
'-  York  that  prayers  were  offered  before  his  image.  The  estaUs 
of  the  duchy  gave  the  house  of  Lancaster  a  hold  on  almort 
every  ehire  in  Et^land";  the  palatine  jniisdiction  of  the  conntj 
of  Lancaster,  the  great  honours  of  Knaresborongh,  Pmmfrat, 
Tickhill,  and  Pickering  in  Yorkshire,  of  Derl^,  Leicester  and 
Lincoln,  the  castles  and  dependendee  of  Keoilworth,  Hertford, 
NewcBStle-imder-Lyne,  Hinckley,  the  Peak,  and  Monmonth,  sU 
of  them  names  resonant  with  ancient  fame,  were  bat  a  pOTtioo 
of  the  great  historical  demesne  which  Edward  IV  took  cars  to 
annex,  inseparably  but  distinctly  '  amortized,'  to  the  estates  of 
the  crown  as  the  personal  demesne  of  the  sovereign  *,  Hm 
house  of  Lancaster  inherited  not  only  the  estates  and  the  prin- 
ciples of  the  gt«at  party  of  reform,  but  the  personal  connexions 
by  marriage  and  blood  with  the  baronage,  of  which  so  much 
has  been  siud  already,  and  which,  if  they  increased  its  strength 
for  a  time,  had  the  fatal  result  of  dragging  down  tike  .whole 

'  EotParl,  iv.  135  Bq.  •  See  above,  p.  104. 

'  Soms  notion  oC  the  enonnoni  ioflaenoe  exsrdaed  b^  the  kooM  of 
IdJicuter  may  be  derived  from  an  examination  of  the  charUn  (rf  the 
duchy,  a  Uendar  of  which  has  been  publialied  by  the  deputy  keeper  of 
the  Fnblio  Reoordi  in  tlw  3i>t  and  3Sth  Beporte. 

'  See  above,  p.  aji. 
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accumulation   of    family  alliances    in   the   fall   of    the   royal 
house. 

461.  The  elements  of  strength  which  the  kings  both  before  Theory  and 
and  afker  Henry  IV  derived  from  the  more  direct  influences  of  Ungahip. 
personal  activity  and  private  wealth  were  effectual  means  of 
bringing  home  to  the  subject  the  better  side  of  the  theory  of 
royalty ;  but  they  had  little  connexion  with  the  theory  itself. 
The  king  who  was  seen  hurrying  to  and  fro  at  the  head  of  his 
levies,  or  who  once  or  twice  in  the  year  visited  his  demesne 
manors,  hunted  in  his  private  forests,  and  brought  the  mis- 
chiefs of  purveyance  to  every  man's  door,  was  indeed  the  king 
who  was  God's  minister,  and  wielded  the  temporal  sword  for 
the  punishment  of  evildoers,  the  king  who  could  do  no  wrong, 
against  whom  no  prescription  held  good,  and  who  never  died ; 
but  a  link  was  unquestionably  wanting  to  attach  the  abstract 
idea  to  its  concrete  impersonation.  That  link  was  supplied  in  ReiiviouB 
early  times  by  the  clergy,  and  in  later  times  by  the  lawyers,  sanctiuiui. 
The  clergy  had  insisted  on  the  religious  duty  of  obedience,  the 
lawyers  elaborated  the  system  of  allegiance,  fealty,  homage,  and 
the  penalties  of  treason.  True,  the  early  clergy  were  supplying 
the  place  of  lawyers,  and  the  early  lawyers  were  clergymen, 
but  the  weapons  which  they  employed  were  in  the  first  instance 
drawn  from  the  Scriptures  and  applied  to  the  conscience;  in 
the  latter  they  were  drawn  from  natural  or  civil  law  and 
applied  to  the  sense  of  honour  and  self-preservation.  From  the 
time  of  the  Conquest,  and  still  more  from  that  of  Henry  I,  the 
two  lines  of  influence  diverged :  the  temporal  sword  came  too 
often  into  collision  with  the  spiritual — the  divine  vicegerent  at 
Westminster  with  the  divine  vicegerent  at  Borne;  the  clergy 
remembered  that  there  were  kings  like  Saul  and  Herod,  and  it 
was  less  easy  than  it  had  been  to  determine  what  things  were 
to  be  given  to  Caesar.  Hence  even  the  best  of  the  medieval 
kings  were  treated  by  the  higher  schools  of  the  clergy  with 
some  reserve:  to  Peckham  or  Winchelsey  Edward  I  was,  in 
spite  of  his  piety  and  virtue,  no  ideal  king;  and,  when  the 
unswervingly  faithful  house  of  Lancaster  came  to  the  throne, 
they  found  it  fenced  about  with  the  statutes  of  praemunire  and 
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proviBoni  which  w«re  irraconeileablj  oSemiTS  to  tlw  fMLfXif 
and  its  supporters.  Tiia  lawyers  had  loug  takan  np  tiw  Ixudn 
of  a  theory  which  claimed  to  bo  •qaallj'  of  diTiiH  right;  and 
they  had  fenced  it  abont  with  th«  dootrinet  of  allegiaiKO  and 
or  treason,  with  oaths  of  fealt;  and  acta  of  homage.  This  his- 
tory is  not  peculiar  to  England,  hut  it  cornea  into  our  natiffinl 
institutions  somewhat  late,  and  its  details  ara  somewhat  cleanr 
than  they  are  in  the  case  of  the  continental  nations. 

p»]tT.  462.  The    obligations   of   fealty,   homage,   and   allefpanee*, 

■iiagiin^.  although  their  result  is  nearly  the  same,  are  fonnded  on  thns 
different  principles.  Fealty  is  the  bond  that  ties  amy  nan  to 
another  to  whom  he  undertakes  to  be  faithfol ;  the  bond  ii 
created  by  the  nndertakisg  and  embodied  in  the  oath.  'Eaaaf^ 
is  the  form  that  binds  the  vassal  to  the  lord,  whose  man  be 
becomes,  and  of  whom  he  holds  the  land  for  which  he  perforas 
the  ceremony  on  bis  knees  and  with  his  hands  in  his  lord't 
hande.  Allegiance  is  the  duty  which  each  man  of  the  natioa 
owes  to  the  head  of  the  nation,  whether  the  man  be  a  land- 
owner or  landless,  the  vassal  of  a  mesne  lord  or  a  lordless 
man ;  and  allegiance  is  a  legal  du^  to  the  king,  the  state,  or 

cvnibhiii.  the  nation,  whether  it  he  embodied  in  an  oath  or  not.  Bat, 
although  thus  distinct  in  origin,  the  three  obligations  had  come 
I  the  middle  ages  to  have,  as  regards  the  king,  one  efftct 

tbg°ua^  The  idea,  the  development  of  which  has  been  traced  in  an 
early  chapter  of  this  work,  of  making  land  the  sign  and  eacn- 
ment  of  all  relations  between  ruler  and  subject,  had  &om  the 
Gorman  Conquest  thoroughly  pervaded  the  law  tS  En^and. 
As  all  land  was  to  be  held  of  the  king,  all  landowners  were 
bound  by  mediate  or  immediate  homage  to  him;  and  as  the 
lord  of  the  land  was  supreme  judge,  every  num  who  was  amen- 
able to  judgment  owed  fealty  and  allegiance  to  the  king  on 
that  ground;  his  fealty  was  not  due  as  an  obligation  which  he 

'  On  tha  f<«ni  «ee  Muloi,  Bar.  AngL  pp.  170  iq. ;  Spdmaii'a  OHam»zy, 
t.  TV.  Kidelitu,  Honutgiiim,  Liguitia;  Solect  Charter*,  pp.  67,  8a,  151, 
&c. ;  SUtatet.  i.  116,  117  (<  Modua  faciendt  hoDiagium  et  Bdelilatem  ) ; 
Digb;,  B«al  Property,  pp.  6],  63;  Bntcton,  fo.  77  b,  78 ;  lib.  IL  e.  js; 
Glanvill,  lib.  ii.  c.  1  ;  Littleton,  Tenurea,  a.  85-94;  Coks  n~—  Ti»"-»™ 
6j  b,  aq. ;  Aaaiaea  da  Jenuidem,  i.  313. 
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had  spontaneonBly  incurred,  but  as  the  means  of  certifying  his 
sense  of  the  duty  to  bear  allegiance.  And  thus,  with  respect 
to  the  king,  fealty  and  allegiance  were  practically  identical ; 
and  the  act  of  homage  to  the  king  implied  and  was  accompanied 
by  the  oath  of  fealty ;  the  oath  recognised  that  it  was  the  same 
thing  to  be  '  foial '  and  *  loial ' ;  the  -king's  *  fideles '  and  his 
*■  ligii '  were  the  same,  and  the  closest  of  all  relations  with  him 
was  expressed  by  the  term  *  liege  homage.' 

The  oath  of  allegiance,  prescribed  to  every  subject  over  the  Oati«  of 
age  of  fourteen  \  was  in  substance  the  same  as  the  oath  of 
fealty  taken  at  the  time  of  doing  homage,  although  of  course 
variations  of  form  were  admissible';  for  neither  fealty  nor 
homage  was  confined  to  the  relations  subsisting  between  king 
and  subject,  whilst  allegiance  was  due  to  the  king  alone ;  every 

*  *  Voloms  nous  qe  tresionz  ceux  de  xiiii  aunz  oa  plas  nous  facent  ser- 
ment  qe  il  nous  serount  feaus  et  leans,  et  qe  il  ne  serount  felouns  ne  a 
felouns  assentauntz ; '  Britton,  lib.  i.  c.  13;  the  form  is  given  more  fully 
in  c.  31 :  it  is  thus  translated ;  '  Hear  this,  you  N.  bailiffs,  that  I,  P.  from 
this  day  forward  will  be  faithful  and  loyal  to  our  Lord  E.  King  of  England, 
and  his  heirs,  and  will  bear  unto  them  faith  and  loyalty  of  life  and  limb, 
of  body  and  chattels,  and  of  earthly  honour,  and  will  neither  know  nor 
hear  of  their  hurt  or  damage,  but  I  will  oppose  it  to  the  best  of  my  power, 
BO  help  me  God  and  the  saints.*  This  is  the  oath  taken  on  the  admission 
to  a  tithing  or  frankpledge.  The  mention  of  the  '  heirs '  has  been  omitted 
from  the  oath  since  the  revolution  of  1688 ;  Blackstone,  Comm.  i.  368. 

^  The  oath  of  fealty  taken  after  homage  is  given  by  Britton,  lib.  iii.  c.  4. 
In  case  of  fealty  to  the  king  it  is  this :  '  Hear  this  ye  good  people,  that  I, 
such  a  one  by  name,  faith  will  bear  to  our  lord  King  Edward  from  this 
day  forward,  of  life  and  limb,  of  body  and  chatitels  and  of  earthly  honour ; 
and  the  services  which  belong  to  him  for  the  fees  and  tenements  which  I 
hold  of  him,  will  lawfully  perform  to  him  as  they  become  due,  to  the  best 
of  my  power,  so  help  me  God  and  the  saints.*  The  oath  of  fealty  to  any 
other  liege  lord  was  this :  '  Hear  you  this,  my  lord  John,  that  I,  Peter, 
from  this  day  forward,  will  bear  you  fSuth  of  life  and  limb,  saving  my 
faith  to  the  king  and  his  heirs  ;  and  the  services  which  belong  to  you  for 
the  fees  and  tenements  I  hold  of  you,  lawfully  will  perform  to  you,  as  they 
become  due,  to  the  best  of  my  power,*  &c.  To  any  lord  not  liege,  the 
form  was :  *  Hear  you  this,  my  lord  John,  that  I,  Peter,  will  bear  you 
failh  from  this  day  forward,  and  the  services,'  &c.,  &o.,  omitting  mention 
of  life  and  limb.  See  Britton,  od.  Nichols,  i.  48,  185  ;  ii.  39,  4T.  Liege 
homage  is  that  which  is  paid  by  the  tenant  to  the  lord  '  a  quo  tenet  suum 
capitale  tenementum ; '  Glanv.  ix.  i  ;  '  contre  totes  riens  qui  vivre  et  morir 
puissent ; '  Ass.  de  Jer.  i.  215,  313  ;  the  liege  lord  being  '  dominus  prae- 
cipuus  et  legitiinus  quia  feoffator  primus  et  propter  primum  feoffamentum 
et  capitale ;  *  Bracton,  fo.  79  b ;  '  cui  soli  ratione  dominii  lie  tenetur  ut 
contra  ipsuni  nihil  alii  debeat,  rege  duntaxat  excepto ; '  Dial,  de  Scaco. 
lib.  ii.  c.  4.   See  also  LI.  Henr.  I.  cc  xxxii.  %  2 ;  xliii.  §  6 ;  Iv.  {  a  ;  Ixxxii. 
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lord  could  exact  fealty  from  hia  semnti  tad  ''"iifigff  aad  hiHif 
from  hU  Tassala ;  if  he  utteEDpted  to  got  Dion^  ha  aaonmiml 
royal  power  and  was  anwnsblo  to  tbe  ebargt  of  1 1  wii  Tki 
words  of  the  bath  of  all^ianee  or  fiMUtjy  to  tbs  king,  tikaa  is 
tbe  reign  of  Edward  I,  ran  Uma :  'I  will  he  "toiaX"  and  "kill" 
and  bear  faith  and  all^iance  to  the  king  and  hia  beiri^flf  life 
and  limb  and  worldly  honour,  againat  all  people  who  vu^  Kie 
and  die'.'  Other  dauies  followed  in  the  eaae  of  Iwda  whe 
held  lands,  and  in  the  oaw  id  the  priTats  indiridiul  tlw  oatfa 
rfhmuh  °^ ^^  peace  was  oombined  with  that  of  allagianoe.  Tba  wcrii 
of  homage,  which  were  not  Bwom,  wer« :  '  I  beeixna  your  na^ 
from  this  day  forth,  for  life,  for  liml:^  and  for  worldlj  hcoMr, 
and  shall  bear  you  fiuth  for  th«  land*  that  I  bold  of  job*.' 
In  liege  homage,  sach  as  that  done  by  the  lorda  at  tiie  oorona- 
tion,  tbe  form  is :  '  I  become  your  li^e  man  of  life  and  limb 
and  of  earthly  worship,  and  faith  and  truth  I  shall  bear  nnfai 
you,  to  live  and  die,  against  all  manner  of  folk  ;  bo  God  mt 
help '.'  The  kiss  of  the  lord  completed  the  ceremony  *. 
nnprn^tiDe  That  these  obligations  were  insuffident  to  muntain  either 
obiigatiou.  the  peace  of  the  country  or  the  due  obedience  of  the  subject, 
our  whole  medieval  history  proves ;  but  that  they  had  a  certain 
and  occasionally  a  strong  influence  in  that  direction  ia  proved, 
once  for  all,  by  the  history  of  the  parliament  of  1460,  which, 
althongh  determined  to  secure  the  right  of  the  duke  of  York 
to  the  crown,  did  not' venture  to  set  aside  the  Bolemn  obli- 
gations which  its  members  had  undertaken  in  the  repeated 
oaths  sworn  to  Henry  VI.  Unhappily  in  such  times  the  means 
taken  for  securing  the  royal  position  of  the  new  king  sealed 

'  Blackalone,  Comm.  i.  367,  368. 

*  The  form  given  by  Brittoa  ii  thii :  '  I  becoma  yonr  man  fbr  the  bca 
and  tenements  whioh  I  hold  and  ought  to  hold  of  yon,  uid  will  bear  joq 
faith  of  life  uid  limb,  of  boil;  and  cliattelii,  and  of  eveiy  earthly  hooinr 
agsinat  all  who  can  live  and  die  ;'  lib.  iii.  o.  4. 

'  See  Coronation  Service ;  and  Taylnr,  Glury  of  Regality,  pp.  1014,  lOJ, 
353  «L- 

'  '  Then  the  lord,  whoever  he  mny  be,  whether  oorself  or  anotber,  anil 
wliether  male  or  female,  clerk  or  la;,  old  or  yonng,  ought  to  kiM  U* 
tenant,  whether  he  be  poor  or  rich,  ugl;  or  buidaome,  in  token  of  pa<- 
petnal  aBiance  and  obligation  of  itiict  friendihip  ;'  Britton,  lib.  lU.  e.  4; 
of.  An.  de  Jerm.  i.  313. 
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the  fate  of  the  old  king  when  he  had  once  fallen :  no  conqueror 
or  victorious  faction  could  afford  to  be  merciful  to  a  person 
to  whom  so  many  honourable  men  had  sworn  to  be  true  and 
loyal.  The  security  which  oaths  could  not  give  had  to  be 
sought  by  legislation  on  treason. 

463.  The  doctrine  of  treason  was  the  necessary  result  of  Doctrine  of 
the  doctrine  of  oaths  and  of  the  duty,  moral  or  religious,  of 
obedience.  It  appears  in  germ  in  Alfred's  legislation  :  *  if  a  Earfy  i^gis- 
nian  plot  against  the  king's  life,  of  himself  or  by  harbouring  troaaon. 
of  exiles  or  of  his  men,  let  him  be  liable  in  his  life  and  in  all 
that  he  has ; '  and  '  he  who  plots  against  his  lord's  life,  let  him 
be  liable  in  his  life  to  him  and  in  all  that  he  has  \'  In  Glanvill 
it  appears  under  the  Roman  name  of  *  lese-majesty '  in  the  rules 
for  trial  of  the  man  who  is  charged  by  fame,  or  by  an  accuser, 
touching  the  king's  death,  or  sedition  in  the  kingdom  or  the 
host  *.  By  that  time  the  doctrine  of  the  civil  law  had  leavened 
the  English  law,  and  the  sense  of  betrayal  of  obligation,  which 
lies  at  the  root  of  treason,  was  already  lost  in  the  general 
necessity  of  securing  the  king  and  realm.  The  general  obli- 
gation of  the  subject  being  recognised,  the  special  plea  of 
treachery,  *  proditio,*  was  a  mere  rhetorical  aggravation  of 
the  sin  of  disobedience. 

The  acts  that  constituted  treason,  however  generally  set 
down  in  the  law  books,  were  not  defined  by  statute  until  the 
reign  of  Edward  III.  Bracton  places  in  the  first  class  of  i>«flnitioiM 
*  lese-majesty '  the  case  of  one  who  by  rash  daring  has  con-  ra*jeBty. 
trived  the  death  of  the  king,  or  has  done  or  procured  anything 
to  be  done  to  produce  sedition  against  the  king  or  in  the  army ; 
aiidtlie  crime  involves  all  who  have  counselled  or  consented, 
even  if  it  has  not  come  to  effect '.      The  convicted  traitor  is  to 

»  LI.  Alfr.  §  4. 

^  '  Crimen  quod  in  legibus  dicitur  crimen  laesae  majestatiF,  ut  de  nece 
vel  Beditionc  personae  domini  regis  vel  regni  vel  ezercitus ;'  Glanv.  lib.  i. 
c.  2;  cf.  xiv.  I.  See  also  the  Lex  Frisiorum,  xvii.  §  i;  Pertz,  Legg. 
V.  68.  There  is  a  most  important  passage  on  the  subject  in  the  Poli- 
craticuB  of  John  of  Salisbury,  lib.  vi.  o.  35. 

'  Bracton,  lib.  iii.  c.  3 :  '  Habet  enim  crimen  laesae  majestatis  sub  se 
multns  species,  quarum  una  est  ut  si  qnis  ausu  temerario  machinatus  sit  in 
mortem  domini  regis  vel  aliquid  egerit  vel  agi  procoraverit  ad  seditionem 
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Btetnta  of  be  drawn  and  to  raffer  the  penaltiw  of  felony,  dsadi,  lurftilui^ 
and.  corrupHoQ  of  blood,  Brittm,  vbo  mon  elMrly  ■tftta  tlw 
idea  of  '  betrayal '  as  distinct  from  that  of  'Iwwi  ih^mIj'.'  ud 
iucludes  in  treason  any  inisdiief  done  to  one  to  wbom  the  do* 
represents  himself  as  a  friend,  itatea  the  pcnnta  of  high  treMW 
to  be — to  compau  the  kinj^s  death,  or  to  dirinherit  him  of  hii 
realm,  or  to  faldij  his  seal,  or  to  coonterfeit  or  clip  his  adii. 
These  were  among  the  points  estsbliahed,  no  doabt  under  the 
Tnuoii*  maxims  of  the  lawyers,  by  the  atatnte  of  treasons  pnrwrirl  in 
ihsutof  1352,  wbicli  were — the  compasBing  the  death  of  the  king, 
queen,  or  tlieir  eldest  son;  the  violation  of  the  queen  or  tht 
king's  eldest  onmarried  daughter,  or  his  son's  wife ;  the  laTy>>V 
of  war  against  the  king  in  his  realm ;  adhering  to  the  king's 
enemies,  counterfeiting  his  seal  or  money,  or  importing  Use 
money,  and  the  slaying  of  the  lord  chancellor,  treasurer,  or 
judges  in  the  diFcharge  of  their  duty'.  New  points  of  possible 
treason  were  to  be  decided  by  parliament  as  they  arose,  and 
unfortunately  this  assertion  by  parliament  of  its  own  power  vm 
A.iditLoiu  not  a  dead  letter.  In  1382,  in  the  alarm  which  followed  the 
tu-;iuua  II.  rising  of  the  commons,  it  was  made  treason  to  begin  a  riot 
or  rumour'  against  the  king.  In  the  parliament  of  1388  the 
judges  afHrmed  the  illegality  of  the  appeal  of  treason  hrou^t 
against  the  king's  friends,  but  the  lords  decided  that,  in  so 
high  a  matter,  the  question  of  legality  belonged  not  to  the 
justices,  but  to  the  lords  of  parliament,  and  found  the  appeal 
to  be  good*.  Tliat  great  appeal  certainly  contained  many 
points  which  could  not  fairly  be  treated  as  tresson ;  but  the 

domini  regit  vet  eiercitus  >ui,  vet  prDcarantibos  aoxiliam  et  conriliom 
pnebnerit  vel  cmiBeiiBum,  licet  id  quod  in  voluDtnte  habaerit  uon  par- 
duxerit  nd  eflectiim:'  fo.  liS  b.  '  ConUnet  etinm  sub  m  crimen  loeiu 
mnjeittallB  crimen  falsi,'  &c. ;  ibid. ;  Flcta,  lib.  i,  c.  H,  p.  31. 

*  BKCton,  lit),  i.  c.  9  :  '  TreBun  c»t  en  cheKun  dniuAge  qe  bum  fat  n  eRcieot 
(lU  procure  dc  fera  a  cely  a  qui  bom  se  fet  nmi  .  .  .  graunt  trFaoun  est  ■ 
compUKer  noetro  mort  ou  do  nooa  desheritor  de  noater  reacine  oa  da 
fanssr  Doeter  Be*],  ou  de  counlreferc  noatrc  monee  ou  dc  reluimdre;'  wL 
Nichols,  i.  40.  Compare  tbe  eenenl  account  of  treason  given  in  the  Uwi 
of  Henry  I,  art,  liiv  ;  Aiwuea  de  Jenisalem,  i,  159  kj.  ;  Bbiciutocc^ 
Comui.  iv.  74-93. 

'  SUt.  IS  E-lw-  II'.  rt.  5.  c.  3  ;  Stat.  i.  3*0 ;   lt..t.  Pari.  ii.  139. 

'  Stat.  J  Ricii.  II,  at.  i.  o.  6;  Stat.  it.  30. 

'  Stat.  II  Itich.  II,  cc.  3,  4. 
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question    decided    probably   concerned    the   form   only.      The 

power,  once  asserted,  was  turned  to  account  by  Eichard  II 

in  his  attempt  at  absolutism;  and  he  prevailed  on  the  pai'lia-. 

ment  of  1397  to  declare  it  to  be  high  treason  to  attempt  tlie 

reversal  of  the  acts  done  in  that  session^.     Yet  in  the  very  Pour  pnints 

same  session  the  king,  by  the  assent  of  the  lords  spiritual  and  1397. 

temporal  and  the  commons,  defined  the  four  points  of  treason 

even  more  succinctly  than  they  had  been  defined  by  the  statute 

of  1352':    every  one  who  compasses  and  purposes  the  death 

of  the  king,  or  to  depose  him,  or  to  surrender  his  liege  homage, 

or  who  raises  the  people  and  rides  against  the  king,  to  mako 

war  in  the  realm,  and  is  thereupon  duly  attainted  and  judged 

in  parliament,  is  to  be  counted  guilty  of  high  treason  against 

the  crown.     The  act  of  the  first  year  of  Henry  lY  declared  i^eriiOaUon 

appeals  of  treason  in  parliament  illegal,  and  repealed  the  nets 

of  Richard  by  which  new  treasons  had  been  created^.     In  the  x«w  trea- 

.  Hons  under 

reign  of  Henry  YI  the  list  of  treasons  was  enlarged  by  the  Henry  vi. 

inclusion  of  some  new  offences ;  the  man  indicted,  appealed,  or 

arrested  on  suspicion  of  treason,  if  he  escaped  from  prison,  was 

declared  guilty  of  treason ;  the  burning  of  houses  in  execution 

of  a  threat  to  extort  money,  and  the  carrying  off  cattle  by  tlio 

Welsh  marauders  out  of  England,  were  made  high  treason*. 

These  acts  however  illustrate  rather  the  increasing  severity  of 

the  law  than  the  doctrine  of  treason  itself,  which  received  little 

legislative  modification  during  the  rest  of  the  period  before  us. 

Tlio  cruelties  and  severities  of  the  Wars  of  the  Hoses  can  hardly 

be  held  to  prove  anything  as  to  the  accepted  doctrine  on  the 

point,  any  more  than  the  attempts  made  earlier  and  later  to 

extend   the   penalties   of  constructive  treasons.     Edward  lY, 

greatly  to  his  credit,  refused  to  allow  sacrilege  to  be  made  high 

treason"'.     The  reign  of  Henry  VIII  has,  as  one  point  of  bad  Treason 

pre-eminence,  the  multiplication  of  treasons;   and  in  most  of  Henry  viii 

the  new  treasons  the  offence  against  the  king's  person  again  by  Mary. 

becomes  the   leading  idea:    the  legislation  of  Mary,   however 

'   Stat.  ii.  no.  *  Rot.  Pari.  iii.  351  ;  Stat.  ii.  98,  99. 

^    I  Hen.  IV,  cc.  10,  14 ;  Stat.  ii.  1 14,  116. 
*  See  Statutes,  ii.  226,  24a,  318  ;  Itot.  Pari.  iv.  260,  349  ;  v.  54. 
''  Kot.  Pari.  V.  632. 
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severe  on  kereey,  wtu  more  lenuDt  in  fhu  naptet,  md  hf  mo 
act  she  swept  away  tbew  monnmenti  of  Uw  emoltiea  pvpa- 
trsted  under  her  father  and  Inrother. 

The  legiBlation  on  treason  is  not  an  edifying  epinde  of  oar 
history,  but  it  will  bear  compariaon  witii  the  }motiea  of  other 
countries  which  did  not  pooteas  our  aaf^ciiards.  Am  an  imtn- 
meut  for  drawing  the  people  to  the  king  it  had  littk  or  no 
result :  tlie  severities  of  the  Uw  did  not  retard  the  growtltof 
lojaJty  any  more  than  the  legal  perftctiona  of  the' abstract  king 
attracted  the  affections  of  the  people.  The  ohild  Bicbaid  and 
the  baby  Henry  might  be  the  otgect  of  sineeze  patriotio  attaeb- 
meut  to  thousands  who  had  never  seen  them;  bat  the  lav 
regarded  them  as  the  mainspring  of  the  rati'Mial  "— j*''»- 
With  no  more  conscious  exercise  of  power  than  the  diadem, 
or  the  great  seal,  or  the  speaker's  mace,  they  enacted  all  the 
laws  and  issued  all  the  writs  on  which  the  welfare  and  safety 
of  the  kingdom  hung.  In  the  boy  Henry,  as  his  council  told 
liiin,  resided  the  sum  and  substance  of  sovereignty';  but  the 
execution  of  all  the  powers  implied  in  this  was  vested  in  his 
council.  The  ideal  king  could  do  all  tilings,  but  without  the 
counsel  and  consent  of  the  estates  he  could  do  nothing.  Ibe 
exaltation  of  the  ideal  king  was  the  exaltation  of  the  law  that 
stood  behind  him,  of  the  strength  and  nuyesty  of  the  state 
which  he  impersonated.  It  could  be  no  wonder  if  now  and 
then  a  king  should  mistake  the  theory  for  the  truth  of  fact, 
and,  like  Bichard  II,  should  attempt  to  put  life  in  the  splmdid 
phantom.  And  when  the  king  arose  who  had  the  will  and  the 
IJowtT,  the  nation  had  gone  on  so  long  believing  in  the  theory, 
tlmt  they  found  no  weapons  to  resist  the  fact,  until  the  tee~ 
titious  theory  of  the  Stewarts  raised  the  ghost  of  medieval 
absolutism  to  be  laid  then  and  for  ever. 

It  is  needless  to  recapitulate  here  the  substance  of  our  former 
coucluaioiiB.  The  strength  of  the  crown  at  the  close  of  the 
middle  ages  lay  in  the  permanence  of  the  idea  of  royalty,  the 
wealth  of  the  kiiig,  the  legal  definitions  and  theory  of  the 
-■luiiremc  power;  its  position  was  enhanced  by  the  suicide  of 
'  S«e  above,  |i.  1 08. 
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the  baronage,  the  personal  qualities  of  the  new  dynasty,  the 
political  weariness  of  the  nation,  and  the  altered  position  of 
the  kings  in  the  great  states  of  Europe.  The  place  of  Henry 
YII  cannot  be  understood  without  reference  to  the  events 
which,  in  France,  Spain  and  Germany,  were  consolidating 
great  dynastic  monarchies,  in  the  activity  of  which  the  nations  ' 
themselves  had  little  independent  participation.  But  this 
marks  the  beginning  of  the  new  period,  and  its  historic  signi- 
ficance had  yet  to  be  divulged. 

464.  Second,  but  scarcely  second,  to  the  influence  of  the  inflnenoe  of 
crown  was  the  influence  of  the  church,  resulting  to  a  great 
extent  from  the  same  historic  causes  and  strengthened  by  ana- 
logous sanctions.     In  more  ways  than  one  the  ecclesiastical 
power  in  England  was  a  conserving  and  uniting  element.     The  Territorial 
possessions  of  the  clergy,  the  landed  estates  of  the  bishops,  of  the  dergy. 
the  cathedrals,  and  of  the  monastic  communities,  extended  into 
nearly  every  parish,  and  the  tithes  and  offerings  which  main- 
tained the  beneficed  clergy  were  a  far  larger  source  of  revenue 
than  even  the  lands.     The  clergy,  and  the  monastic  orders 
especially,  had  been  good  farmers;  in  early  days  the  monks 
had  laboured   hard  to  reclaim  the  fens;   in  somewhat  later 
times  the  Cistercians  had  clothed  the  hills  and  downs  with 
sheep,  and  thus  fostered  the  growth  of  the  staple  commo<lity 
of  medieval  England.     The  clergy  were  moreover  very  mild 
landlords.     Their  wealth  was  greater  than  the  king's ;  their 
industrial   energy  and  influence  for  a  long  period  were  un- 
rivalled.    To  those  who  knew  anything  of  the  political  history  Their  hi«to- 
of  the  past,  the  church  had  great  historical  claims  to  honour ; 
her  champions  had  withstood  the  strongest  and  most  politic 
kings,  and  her  holiest  prelates  had  stood  side  by  side  with  the 
defenders  of  national  liberty.     The  clergy  had  a  majority  of 
votes  in  the  house  of  lords,  without  counting  those  of  such  lay 
lords  as  were  sure  to  support  their  spintual  guides.     They  had  Their  oon- 
also   their  taxing  assembly  in  the  convocation,  a  machineiy  position, 
which  saved  them  from  l)eing  directly  involved  in  the  petty 
financial  discussions  of  the  parliaments.     They  furnished  the 
great  ministers  of  state,  the  chancellors  with  rare  exceptions, 
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•aladutinl  irresbtible  force  of  Uiat  psraonal  ageney  jmtnd  tbe  ■WMtaw 

of  the  ecclesiastical  position.     The  oleigj'  had  rdiod  too  nndl 

on  Eome,  and  too  mach  also  on  the  balanes  ot  kmm  talirw 

the  other  estates  and  the  tmnra.    '  Bome  doite  yoa  will  have; 

Borne  alone  will  destroy  700,'  Bannlf  Oloanll  bad  laid  to  Out 

monks  of  Canterboi;  * ;  the  prophaey  ma  tnte  <rf  ths  a 

body,  and  it  hod  a  partial  application  to  the  whole  i 

church  system. 

itOoiio  465.  In  the  first  place  the  papal  policy  bad  taken  the  innate 

ohurch  or      Ufe  and  vigoor  out  of  the  ecclesiastical  constitution,  and  enp- 

cbDroii  of      plied  or  attempted  to  supply  the  place  with  foreign  meohanism : 

legatiotia,  .legatine  authority,  appeals,  dispensations,   licences ; 

tbe  direct  compacts  between  the  crown  and  the  popes  to  defeat 

the  canonical  rights  of  the  clet^  in  the  matters  of  elections; 

all  the  policy  which  the  statutes  of  praemunire  aqd  prorisors 

had  been  intended  to  thwart,  had  fatally  impaired  the   early 

idea  of  a  self-goveming  church  working  in  accord  with  a  self- 

Tha  ssda.      governing  nation.     The  attempt  to  compel  a  universal  reoonrae 

pcaition        to   Bome   had   destroyed    the   spiritual    independence    of   &9 

brtheoHi-    national  episcopate;    and  when  the  real   strength   of  Bmnei 

her  real  power  to  work  good  and  carry  into  efEisct  her  own 

resolutions,  was  waning,  the  more  natural  and  national  power 

of  tbe  episcopate   was   gone   beyond  recall :    it  stood    before 

Henry  VIII,   'magni  notnbis  umbra;'    the  monastic  ^stem 

fell   at  once ;    the  convocations  purchased   a   continued  and 

attenuated  esistence  by  an   enormous  fine:    the  facilities    of 

doctrinal  change  and  the  weakoess  of  the  reformed  episcopate 

proved  that  the  religious  sanction,  which  had  so   long  been 
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It  would  not  have  been  surprisiug  to  find  that,  considering  The  national 

111/.  .  4>i**i  *•  l^Wation 

the  strength  and  self-consciousness  of  the  spiritual  estate  ofoniyooca- 
England,  considering  the  high  place  and  great  influence  which  clerical, 
it  had  held  for  so  many  centuries,  the  government  of  the 
country  had  become  distinctly  hierarchical,  and  that  the  legisla- 
tion had  shown  those  marks  which  are  regarded  as  inseparable 
signs  of  clerical  domination.  There  are  moreover  proofs  enough 
that,  when  and  where  there  was  adequate  occasion,  the  right 
of  the  strong  will  could  be  asserted  even  against  the  right  of 
the  strong  hand.  The  legislation  against  heresy  is  one  great 
illustration  of  this ;  the  part  taken  by  archbishops  Courtenay 
and  Arundel  in  the  days  of  Bichard  II  is  another ;  the  grasp 
of  political  and  official  power  in  the  hands  of  cardinals  Beaufort 
and  Bourchier  is  less  significant,  because  in  both  cases  their 
position  was  affected  by  their  connexion  with  the  conflicting 
dynastic  parties ;  and  in  the  last  Lancastrian  reign  the  king 
was  a  more  enthusiastic  supporter  of  church  privilege  than 
were  his  prelates.  But  on  the  whole  it  must  be  allowed  that  Eccieaiasti- 
the  ecclesiastical  power  in  parliament  was  not  used  for  selfish  nut  aeifiahiy 
purposes ;  possibly  the  clergy  regarded  themselves  as  too  safe 
to  need  the  weapons  of  political  priestcraft,  possibly  they  saw 
that  they  must  not  provoke  greater  jealousy  by  aiming  at  more 
conspicuous  power.  If  we  may  judge  of  the  class  by  the 
character  and  conduct  of  the  foremost  men,  they  ought  to  have 
the  full  benefit  of  the  admission  which  their  bitterest  critics 
cannot  withhold.  They  worked  hard  for  the  good  of  the  nation  ; 
they  did  not  forget  the  good  of  the  church ;  but  they  rarely  if 
ever  sacrificed  the  one  to  the  other,  whether  their  guiding-line 
was  drawn  by  confidence  or  by  caution. 

•    We   have   discussed  in  an  earlier  chapter  the   drawbacks  MUichief 
which  must  be  taken  into  account  in  estimating  the  real  weight  tiie  eode- 
of  the  clergy  in  the  country ;  especially  the  ever-spreading  and  oourtfli 
rankling  sore  produced  by  the  inquisitorial,  mercenary,  and 
generally   disreputable   character   of    the   courts   of  spiritual 
discipline :  an  evil  which  had  no  slight  share  in  making  the 
Reformation  inevitable,  and  which  yet  outlived  the  Ilcforma- 
tiou  and  did  its  worst  in  alienating  the  people  from  the  church 
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attraction  aud  repnlaion  u  a&ctbg  the  nun  of  tfw  ii«tioii,  may 

be  briefly  treated  in  this  pUee. 

Xitttitiif         Uoweyer  highly  we  may  be  inclined  to  estanute  li>e  extent 

HMiam.        of  royal  and  ecclenutiol  property,  it  is  diffioolt  to  orerrkte 

the  quantity  of  land  which  during  the  middle  ogw  remained  in 

the  hands  of  the  great  nohlea.    Encumbered  and  impoveridied, 

in  many  inatancee,  it  ondonbtedly  was  by  the  bordena  of  debt, 

heavy  settlements  and  the  necesaitiea  ei  s  vplendid  expenditure; 

but  these  drawbaoks  only  slig^itly  afieoted  the  personal  i"*'i'— «t 

^armca  at  of  the  several  lords  over  th^  tenanta  and  nuf^boan.    Al- 

nutioii]'       though  their  estates  were  nnequally  distribated,  and  it  woold 

di^win      be  hazardous  to  infer  from  the  mere  title  of  earldom  or  baroit- 

age  any  very  definite  proportion  of  property,  it  may  be  generally 

held  to  be  true  that  there  was  a  wide  gap  between  the  poorest 

of  the  barons  and  the  wealthiest  of  the  class  next  below  them  ; 

and  between  the  earls  and  the  barons,  as  a  rule,  there  was 

a  veiy  marked  difference.    The  higher  ranks  in  the  peerage 

did  not  necessarily  imply  a  great  superiority  in  wealth.     The 

liistory  of  the  fourteenth  and  fifteenth  centuries  fumialieB  many 

instances   in   which  a  pecuniary  estimate  was   set  upon   the 

Ptcimiary      ilifiereiice  of  degrees.     Thus  in  1379,  in  raising  contributions 

Ditiiadit-     for  the  maintenance  of  the  garrisons  in  France,  a  duke  paid 

nwiuor        a  poll  tax  of  £6  13a.  ^d. ;  an  earl  £^  ;  barons,  bannerets  and 

wealthy  knights  £2  '.     In  1454  the  fine  imposed  on  a  dnke  or 

archbishop  for  non-att«ndauce  in  parliament  was  fixed  at  £100, 

that  of  an  earl  or  bishop  at  100  marks,  and  that  of  a  baron  or 

abbot  at  ^40*.     The  creation  money,  aa  we  have  seen,  varied 

in  regular  proportion ;  the  duke  had  an  allowance  of  £40,  the 

marquess  ^£35,  the  earl  £20,  and  the  viscount  10  marks*.     Tho 

'  Itot,  Pari,  iii,  57,  '  Ibid,  v,  348, 

*  See  above,  pp.  4^0-451.  Proofs  will  be  found  in  the  Act*  of  Creation 
given  in  the  Lard>'  Fifth  Ueport :  the  duke  of  CIatcdcd  in  141 1  hu  £40, 
p.  169;  cf.  pp.  iSi,  14),  143  Bq. ;  the  TDorqDea  of  Danet  in  1397  hu 
35  marks,  p.  117  ;  in  1443,  £35,  p.  140  ;  the  mnnjucn  of  Montagae  in 
I473  ha*  £40,  p.  37S  ;  the  earl  of  Cornwall  in  1330  has  £10,  p.  it ;  tha 
viscount  of  Beaumont  10  marks,  p.  135,  cF.  p.  176  ;  Tbomaa  Ptrcy,  (mtoil 
of  li^reuioDt,  £10,  p.  373. 


XXI.]  Tie  Baronage,  545 

snbBtantial  endowment  secured  to  the  king's  sons,  and  to  friends 
who  were  suddenly  promoted  from  an  inferior  rank,  affords 
a  better  clue  to  the  distinctions  made.  In  1386  a  pension  of 
J&iooo  per  annum  was  secured  to  each  of  the  two  new  dukes 
of  York  and  Gloucester,  until  lands  of  the  same  annual  value 
could  be  found  for  them^  In  1322  Sir  Andrew  BEarclay  had 
a  similar  annuity  of  1000  marks  on  his  creation  as  earl  of 
Carlisle.  William  Clinton  had  1000  marks  when  he  was 
made  earl  of  Huntingdon  in  1336;  and  there  are  many  other 
instances '. 

But  perhaps  the  most  curious  illustration  of  the  point  will  be  lUottraUon 
found  in  the  document  known  as  the  Black  Book  of  Edward  lY,  Black  Book 
in  which  the  arrangements  for  the  households  suitable  to  the  iv. 
several  ranks  are  drawn  out  in  a  tabular  form.     Tliere  the  Proportion- 
annual  outlay  of  the  king  on  his  household  is  estimated  at  turo  ofpeon. 
JC 1 3,000,  that   of  a  duke   at  £4000,  that  of  a  marquees   at 
£3000,  that  of  an  earl  at  X2000,  that  of  a  viscount  at  £1000, 
that  of  a  baron  at  £500,  that  of  a  banneret  at  £200,  that  of  a 
knight  bachelor  at  £100,  that  of  a  squire  at  £50'.     In  the 
time  of  Elizabeth,  Sir  Thomas  Smith  estimated  the  becoming 
provision  for  a  barony  at  1000  pounds  or  marks  a  year  and  the 
higher  grades  in  proportion*. 

These  sums  however  bear  very  little  relation  to  the  real  dif-  TenitorW 
ferences  in  the  amount  of  property  and  accompanying  political  of  the  grMt 
interest  which  existed  among  the  great  lords.     The  duchy  of 
Lancaster  grew,  by  the  accumulation  of  royal  grants  and  the 
marriage  of  heiresses,  to  an  extent  rivalling  the  official  demesne 
of  the  crown ;  and  the  duchy  of  Norfolk  grew  in  the  same  way. 

^  Lords'  Fifth  Report,  pp.  64,  65:  see  also  the  case  of  the  duke  of 
Exeter  in  1416,  ib.  p.  182  ;  cf.  Madoz,  Bar.  Angl.  p.  146. 

'  Lords'  Fifth  Report,  pp.  18,  28.  The  earl  of  Stafford  has  an  annuity 
of  600  marks,  p.  146  ;  Guichard  d* Angle,  earl  of  Huntingdon,  1000  marks, 
p.  61  ;  John  Holland,  earl  of  Huntingdon,  the  king*s  half-brother,  2000 
marks,  p.  83 ;  the  earl  of  Rutland  800  marks,  p.  84  ;  Ralph  Boteler,  baron 
of  Sudeley,  200  marks,  p.  239. 

^  Published  by  the  Society  of  Antiquaries  among  the  Ordinances  of  the 
Royal  Household,  pp.  15-35. 

*  Commonwealth,  book  i.  c.  17  :  'In  England  no  man  is  created  a 
baron  except  he  may  dispend  of  yearly  revenue  one  thousand  pounds  or 
one  thousand  marks  at  the  least ;  viscounts,  earls,  marquesses,  and  dukes, 
more  according  to  the  proportion  of  the  degree  and  honour.* 

VOL.  III.  N  n 
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Th«  foHnnee  of  Uie  NeviUn  and  FaniH  mra  tha  tanlt  of  • 
long  series  of  well-chosen  mnnugM,  and  mra  in  no  vny  in- 
ferior to  thoee  of  the  dokee  and  marqneaaea.  In  tits  latar  part 
of  the  period  the  duke  of  Baekingham  rinlled,  in  tlw  nnmfaer 
of  hia  estateB  and  dignitiea,  the  honours  of  Jc^  t£  Qannt  or 
Henry  IV,  The  kingmaker  Warwick  waa  content  to  renuin  an 
Rinit  of  ui<  earl.  The  result  of  the  multiplioatum  of  dignitieB  ms  sot 
ttoaotnniw  Altogether  wholeaome;  they  might  not  have  nmch  meaning  aa 
denoting  political  power  or  pntperty,  but  they  inTolred,  what 
in  a  half-barbsrouB  society  was  almoat  aa  precious,  certain  aigna 
cf  precedence;  and  thna  they  added  oooaakUB  for  peraonal 
jealousies  and  rivalries  of  whloh  there  wwe  too  many  lixtmiy. 
Taken  in  the  aggregate  tha  landed  poneaaiona  of  tlie  banmage 
were  more  than  a  connterpoise  to  the  iriiole  influenoe  of  tiie 
crown  and  the  other  two  estates  of  the  reabn  ;  fortunatdj  Sar 
pnblic  Lberty  their  influence  was  in  great  measure  nullified  by 
personal  and  family  rivalries. 
Anudieno        46S.  Jt  woold  be  an  easy  task,  if  we  poBaeieed  a  map  of 

Ruip  wanted.  -i  '  c  r 

fi-udal  or  medieval  England,  to  determine  Hie  amotmt  of  local 
influence  possessed  by  the  great  houses,  and  to  see  how  the  line 
taken  in  the  hereditary  and  dynastic  quarrels  was  affected  and 
illustrated  by  tbeii'  relations  to  one  another.  In  default  of 
Lmi  iiifln-  such  a  guide  we  mnst  content  oorsetves  with  generalities ',  Of 
wTidiniK  the  earls,  as  they  were  at  the  beginning  of  the  fifteenth  cen- 
tury, the  titles  in  many  cases  still  point  to  their  chief  centres 
of  interest.  The  strength  of  the  Courtenays  lay  in  Devon,  that 
of  Arundel  in  Sussex,  that  of  the  earl  of  Salisbury  in  Wiltshire 
and  Dorsetshire,  that  of  the  earl  of  Warwick  in  Warwick- 
shire. But  Uiis  rule  was  not  without  exceptions ;  the  strength 
of  the  earl  of  Oxford  was  in  Essex,  and  that  of  the  earl  of 
Kent  in  the  lordship  of  the  Wakes  in  Yorkshire  and  Lincoln- 
shire. Xor  was  the  local  inflaence  of  the  carls  at  all  confined 
to  their  chief  seats  of  power ;  the  Percy  was  dominant  not  only 
in  Northumberland,  but  in  Yorkshire,  and  in  SuBsei  also,  where 
the  lord  of  Fetworth  was  a  match  for  the  lord  of  Arundel.     In 
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Essex  again  the  earl  of  Oxford  was  strong,  but  the  earldom  of 
the  Bohuns  was  strong  also.  There  was  a  marked  difference  stronger 
between  the  stronger  earldoms  like  those  of  the  Bohuns,  the  earidoma. 
Clareis  and  the  Bigods,  on  which  the  dukedoms  were  founded, 
and  the  smaller  accumulations  of  the  Veres  and  Montacutes  of 
Oxford  and  Salisbury ;  and  no  doubt  similar  influences  affected 
the  baronies,  although  in  less  conspicuous  degrees. 

Of  all  the  counties,  Yorkshire,  as  miffht  be  expected,  con-  Local  dia- 

,  tributionof 

tained  the  greatest  number  of  the  great  lordships :  there,  not  the  great 
to  mention  minor  cases,  were  Bichmond  the  chief  seat  of  the 
Breton  earls ;  Topclifife  the  honour  of  the  Percies,  Thirsk  of  the 
Mowbrays,  Tanfield  of  the  Marmions,  Skipton  of  the  Cliffords, 
Middleham  of  the  Fitz-Hughs  and  Nevilles,  Helmsley  of  the 
Eoos,  Masham  and  Bolton  of  the  two  Scropes,  Sheffield  of  the 
Fumivals  and  Talbots,  and  Wakefield  of  the  duke  of  York; 
there  too  were  numerous  castles  and  honours  that  united  to 
form  the  great  Lancaster  duchy.  In  Lincolnshire  were  the 
homes  of  Cromwell,  Willoughby  and  Wells.  Further  north 
Cumberland  supplied  the  baron  of  Greystoke,  Durham  the  lords 
of  Lumley  and  Baby,  besides  its  palatine  bishop,  to  the  list  of 
Northern  lords.  The  southern  counties  were  thickly  sown  with 
smaller  lordships ;  Sussex  was  the  home  of  Camoys,  Dacre,  and 
la  Warr  ;  from  Kent  came  the  lord  of  Cobham,  from  Gloucester 
Berkeley,  from  Cornwall  Botreaux  and  Bonneville,  from  Somerset 
Hungerford,  Beauchamp,  Montacute.  Along  the  Welsh  march 
the  greater  English  earldoms  long  retained  their  old  fighting 
grounds;  the  lords  of  Lancaster  at  Monmouth  and  Kidwelly, 
the  Bohuns  at  Brecon  and  Hereford,  the  Mortimers  of  Chirk 
and  Wigmore.  In  the  middle  of  England  the  baronage  was 
less  strong ;  the  crown  and  the  duchy  of  Lancaster  were  very 
powerful :  and  with  the  exception  of  the  duchy  of  Buckingham 
the  other  lordships  were  neither  many  nor  large.  On  the  east 
the  duke  of  Norfolk,  gathering  in  the  Mowbray  dignities  of 
Nottingham  and  the  Marshallship,  was  almost  supreme,  and 
before  the  battle  of  Bosworth-field  he  had  acquired  the  earldom 
of  Surrey.  Although  both  the  great  earldoms  and  the  more 
important  baronies  retained  a  sort  of  corporate  identity  derived 

N  n  2 
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Bu^-  from  earlier  timca,  almost  all  the  dder  hlatorio  fitmiHea  Iisd,  u 
UHftutsT  'we  have  seen  alresdy,  become  eztiiiDt  in  the  male  line,  beiwe 
the  Percies  and  yerillee  came  into  the  van  of  tbe  baronage. 
The  representation  of  the  Clares  and  Bohona  as  well  as  thai  of 
the  Laoies,  the  Ferrera,  the  Bigods,  and  man;  othns,  had  &llan 
into  the  royal  family.  The  Movrbraya  of  yorfblk  and  the 
Staffords  of  Bnokingham  derived  their  importance  rather  from 
their  marrie^  with  hraresMs  of  royal  Uood  than  from  the  elder 
Mowbrays  and  Stafibrds ;  and  this  was  one  of  the  cansea  that 
gave  peculiar  horrors  to  the  dynastac  qnarrel.  But  even  this 
abort  sketch  leads  into  inquiriea  that  are  too  remote  from 
coDBtitntional  history. 
Handitu7  Besides  territorial  compelalion  and  fiunily  rivshnefl,  her«di> 
tary  politics  contribnted  to  the  weakening  of  the  baronage  as  a 
collective  estate.  The  house  of  Lancaster  with  ita  hereditary 
principles  had  ita  hereditary  following.  Bohnn  and  Bigod  were 
consistent,  for  generations,  in  opposition  to  the  assumptions  of 
the  crown;  and,  when  John  of  Oaunt  biled  to  support  ade- 
quately the  character  of  the  house  he  represented,  Henry  IV 
learned  from  the  Bohnns  and  Amndela  the  lessons  that  led  him 
to  the  throne.  To  develop  however  this  side  of  the  subject 
would  be  to  recapitulate  the  history  of  the  fifteenth  century. 
neUtioiu  469.  If  we  pass  thus  summarily  over  the  points  in  which 

(bogth  faction  and  personal  rivalry  weakened  the  baronage  internally, 
and  turn  to  those  in  which  class  feeling  gave  them  a  false 
strength  and  set  them  apart  from  the  classes  next  below  them, 
we  shall  find  additional  reasons  for  doubting  their  substantial 
influence  and  for  believing  that  their  great  period  of  usefulness 
was  coming  to  an  end.  But  more  than  one  of  the  points  to  be 
noted  are  common  to  the  nobility  and  the  higher  gentry  or 
knightly  body;  and  causes  which  tended  to  divide  the  one  from 
the  other,  tended,  in  a  similar  though  less  effective  way,  to 
sever  tlie  interests  and  sympathies  of  the  gentry  from  those  of 
the  inferior  commons.  Chief  amongst  these  causes  were  the 
customs  of  livery  and  maintenance,  the  keeping  of  great  house- 
holds and  flocks  of  dependents,  the  fortification  of  castles  and 
manor-bonses,  the  great  value  set  on  heraldic  distinctions,  and 
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the  like.     These  matters  are  not  all  of  the  same  importance, 
and  have  not  all  the  same  history.     The  old  feudal  spirit  which  Survival  of 
prompted  a  man  to  treat  his  tenants  and  villeins  as  part  of  his  iiutincte. 
stock,  and  which  aspired  to  lead  in  war,- and  to  judge  and 
tax,  his  vassals  without  reference  to  their  bond  of  allegiance  to 
the  crown,  had  been  crushed  before  the  reign  of  Edward  III ; 
but  the  passions  to  which  it  appealed  were  not  extinguished, 
and  the  pursuits  of  chivalry  continued  to  supply  some  of  the 
incentives  to  vanity  and  ambition  which  the  feudal  customs  had 
furnished  of  old.     The  baron  could  not  reign  as  king  in  his  Oreat 
castle,  but  he  could  make  his  castle  as  strong  and  splendid  as  the  lords, 
he  chose;   he  could  not  demand  the  military  services  of  his 
vassals  for  private  war,  but  he  could,  if  he  chose  to  pay  for  it, 
support  a  vast  household  of  men  armed  and  liveried  as  servants, 
a  retinue  of  pomp  and  splendour,  but  ready  for  any  opportunity 
of  disturbance ;  he  could  bring  them  to  the  assizes  to  impress 
the  judges,  or  to  parliament  to  overawe  the  king ;  or  he  could 
lay  his  hands,  through  them,  on  disputed  lands  and  farms,  and 
frighten  away  those  who  had  a  better  claim.     He  could  con- 
stitute  himself  the   champion   of  all  who   would   accept   his 
championship,  maintain  their  causes  in  the  courts,  enable  them 
to  resist  a  hostile  judgment,  and  delay  a  hazardous  issue.     On 
the  seemingly  trifling  pomp  and  pretence  of  chivalry,  the  mis- 
chievous fabric  of  extinct  feudalism  was  threatening  gradually 
to  reconstruct  itself. 

470.  Lively  was  originally  the  allowance  (liberatio)  in  pro- origin  of 
visions  and  clothing  which  was  made  for  the  servants  and  of  Uvery. 
officers  of  the  great  households,  whether  of  baron,  prelate, 
monastery  or  college  ^  From  the  rolls  of  accounts  and  house- 
hold books  of  such  families  it  is  possible  to  form  a  very  exact 
notion  of  the  economy  of  the  medieval  lords.  The  several  de- 
partments were  organised  under  regular  officers  of  the  buttery, 

^  The  customs  of  livery  and  allowances  are  still  maintaiiied  in  some  of 
the  colleges  of  the  Universities,  and  in  many  respects  these  institutions 
furnish  most  important  illustrations  of  what  in  the  middle  ages  was  the 
domestic  economy  of  every  large  household.  At  Oriel,  for  instance,  every 
fellow  has  his  daily  allowance  whilst  in  residence,  and,  every  other  year,  a 
payment  for  livery,  if  he  has  resided  the  fixed  number  of  days. 
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the  kitchen,  the  napety,  the  ohandlerj  and  the  like;  ervfj 
inmate  had  liia  fixed  allowuioe  for  every  day,  and  hi«  liTny  oC 
clothing  at  fixed  timea  of  the  year  or  intUTBla  of  jttn.  Tb* 
same  cuEtom  was  praotieed  in  tlie  leoeptian  of  goMts;  Oit  king 
of  Scots,  when  he  came  to  da  homage  to  the  king  of  England, 
hod  his  allowance  of  wax  and  tallow  eandlea,  of  fine  and  commoa 
bread,  measured  ont  like  that  of  any  Borrant,  and  tibe  doe  ddiveiy 
of  all  was  eecured  by  a  formal  treaty '.  The  term  liyeiy  waa 
however  gradually  iwtrioted  to  the  gift  of  dothing,  tho  gift 
of  food  and  proviuona  being  known  as  allowauMi  or  coRodiea: 
the  clothing  took  the  character  of  nnifonn  or  badge  of  aerTiDe ; 
aa  it  waa  a  proof  of  power  to  hare  a  lai^  attendance  at 
eervanta  and  dependenta,  the  lorda  liheially  granted  their  livaij 
to  all  who  wished  to  wear  it,  and  the  wearing  of  the  liToiy 
became  a  sign  of  olientsbip  or  general  dependence.  It  was  thus 
a  bond  between  the  great  men,  who  indulged  their  vanity,  and 
the  poorer,  who  had  need  of  their  protection,  sometimes  by  force 
of  arms,  but  generally  in  the  courts  of  law  :  it  was  a  revival,  mr 
possibly  a  survival,  of  the  ancient  practice,  by  which  every  man 
was  bound  to  have  a  lord,  and  every  lord  had  to  represent  his 
men  or  be  answerable  for  them  in  the  courts. 

The  English  of  the  middle  ages  were  an  extremely  litigious 
people ;  it  was  one  of  the  few  qualities  which  their  forefathers 
had  shared  with  their  Norman  masters ;  and  it  was  that  side  of 
the  national  character  which  was  most  mischievously  developed 
by  the  judicial  institutions  ofHenry  I  and  Henry  II.  Litigation 
was  costly,  at  least  to  the  poor ;  and  it  was  far  easier  for  a  man 
who  wished  to  muntain  his  own  right,  or  to  attack  hia  neigh- 
bour's, to  secure  the  advocacy  of  a  baron  who  could  and  would 
mainttiin  bis  cause  for  him  on  the  understanding  that  he  had 
the  rights  of  a  patron  over  bis  client,  than  to  pay  the  fees  of  a 
lawyer.  This  practice  of  maintenance,  the  usage  of  the  strong 
man  upholding  the  cause  of  the  weak,  waa  liable  to  gross  perver- 
sion ;  nnd  the  maintainera  of  false  causes,  whether  they  were 
baroiis  or  lawyers,  became  very  early  the  object  of  severe  legia- 
ktion.  Edward  I,  in  the  statute  of  Westminster  tho  First,  forbad 
*  See  Hoveden,  iii.  14J;. 
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the  sheriffs  and  other  officers  of  his  courts  to  take  any  part  in  Legi8iAtion 
quarrels  depending  in  the  courts  \  By  a  statute  of  1 3  2  7  it  is  for-  mainton- 
hidden  that  any  memher  of  the  king's  household,  or  any  great  man 
of  the  realm,  by  himself  or  by  another,  by  sending  letters  or  other- 
wise, or  any  other  in  the  land,  great  or  small,  shall  take  upon  him 
to  maintain  quarrels  or  parties  in  the  country  to  the  let  and  dis- 
turbance of  the  common  law  ^ ;  in  1 346,  in  an  act  which  marks 
by  its  wording  the  growth  of  the  practice  in  the  higher  classes, 
prelates,  earls,  barons,  the  great  and  small  of  the  land,  are  all 
alike  forbidden  to  take  in  hand  or  maintain  openly  or  privately, 
for  gift,  promise,  amity,  favour,  doubt  or  fear,  any  other 
quarrels  than  their  own  *.      The  long  list  of  statutes  in  which  inadequacy 

or  vuO  utwii 

the  evil  practice  is  condemned  shows  how  strong  it  had  become  ;  against 
the  sheriffs  are  forbidden  to  return  to  parliament  the  mam-  anoe. 
tainers  of  false  suits  ^;  the  lawyers  and  the  barons  are  alike 
struck  at  in  petition  and  statute;  and  the  climax  is  reached 
when  Alice  Ferrers,  the  king's  mistress,  takes  her  seat  in  the 
law  courts  and  urges  the  quarrels  of  her  clients  *.  In  the  con- 
demnation of  maintainers  pronounced  by  the  Good  Parliament, 
ladies  as  well  as  lords  come  in  for  general  reprobation  •.  The 
support  given  by  John  of  Gaunt  and  Henry  Percy  to  Wycliffe 
at  St.  Paul's  was  a  gross  act  of  maintenance  ^. 

The  abuse  of  maintenance  for  the  purpose  of  increasing  the  Mainten- 

*  ,  ,         anoe  and 

estates  of  the  maintainer,  by  a  compact  in  which  the  nominal  champerty, 
plaintiff  shared  the  profits  of  victory  with  his  patron,  or  the 
patron  secured  the  whole,  was  one  very  repulsive  aspect  of 
the  custom.  Another,  and  that  more  directly  connected  with 
the  giving  of  liveries,  was  the  gathering  round  the  lord's  house- 
hold of  a  swarm  of  armed  retainers  whom  the  lord  could  not 
control,  and  whom  he  conceived  himself  bound  to  protect.  In 
the  former  aspect  the  law  regarded  maintenance  as  a  descrip- 
tion of  conspiracy  ;  in  the  latter  as  an  onmnisation  of  robbers  Riotous 

^  "^  .    .  households. 

and  riotei-s  ;   but  the  difficulty  of  restraining  the  abuse  was 

^  Stat.  Westm.  I.  cc.  25,  28,  33 ;  Statutes,  i.  33,  35. 

^  I  £dw.  Ill,  8t.  2.  c.  14  ;  Statutes,  i.  256. 

'  20  £dw.  Ill,  cc.  4,  5,  6  ;  Statutes,  i.  304,  305. 

*  See  above,  p.  416.  *  Vol.  ii.  p.  452. 

*  Rot.  Pari.  ii.  329;  iii.  12.  ''  Vol.  ii.  p.  459. 
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vety  great;  the  Iwds  were  tiiemwlTM  the  msktn  of  the  Uw, 
and  the  source  of  their  local  power  ky  in  theee  •ntj  ntiiiiui 
which  disgraced  them.  The  lireiy  of  a  great  lord  waa  aa 
effective  aecnritj  to  a  male&otor  as  woB  thq  benefit  of  oleigj 
to  the  crimiDouB  derh.  Bat  livery,  apart  from  muntenanoa  <£ 
false  quarrels,  iuroWed  a  political  suachiefl 
^iiOTiu"  471.  Under  the  auspices  of  Edward  I  and  £dwBrd  HI  there 
was  a  great  development  of  heraldic  splendour ;  heraldry  be- 
came a  handmaid  of  chivalry,  and  the  ma.ri>hnl1ing  of  badgea, 
crests,  coat-armour,  pennons,  helmets,  and  othn  devicea  of 
<liBtinction,  grew  into  an  important  branch  of  knowledge.  The 
roll  of  knights  who  attended  Edward  I  at  Caerlaverock  ia  one 
of  the  most  precious  archives  of  heraldic  acdence  ^.  The  ooat- 
ormour  of  every  house  was  a  precious  inheritance,  which  de- 
scended, under  definite  limitations  and  with  distinct  differences, 
to  every  member  of  the  family:  a  man's  shield  proved  his 
gentle  or  noble  birth,  illuBtrat«d  his  pedigree,  and  put  him 
uu  Ills  honour  not  to  disgrace  the  bearings  which  his  noble 
Courtof  progeuitors  Lad  worn.  The  office  of  the  Earl  Marshall  of 
HaniuU.  England  was  empowered  to  regulate  all  proceedings  and  Buita 
of  heraldry,  and  it  had  a  staff  of  busy  oflicera  *.  The  great 
Buit  between  Scrope  and  OroBvenor ',  for  the  right  to  bear  the 
beud  ur  on  the  field  azure,  is  one  of  the  cauK*  c£M6rM  of  the 
middle  oges;  it  dragged  on  its  course  from  1385  to  1390; 
u  vast  mass  of  evidence  was  brought  up  on  both  sides,  and  the 
vii:tory  of  Scrope  was  one  of  the  first  facts  that  brought  before 
the  notice  of  the  baronage  the  antiqoity  claimed  for  the  house 
of  OroEvenor.  Scarcely  less  famous  was  the  contest  between 
lord  Orey  of  Rutbyn  and  Edward  Hastings,  the  heir  by  half- 
blood  of  the  HastingB  barony  * :  Qrey  of  Euth^  succeeded  in 

■  Itwu  pnbliahed  b;  Sir  Hanii  Kicolna  in  iSiS,  nd  \>y  Wright  in 
1864.  Other  rolls  are  printed  in  tlie  Parlumentary  Writs,  i.  410-430;  ii. 
pp.  iq6-ioo  ;  Ejcecpta  Eiatorio,  pp.  jo,  1C3,  314,  Ac.,  wid  in  tho  <vdl- 
nuy  books  on  heraldrr. 

*  See  Cake,  4th  Inat.  pp.  113  >q.;  Primus,  4th  Inlt.  pp.  59  wi.  Th«  juiia- 
diction  of  the  EuLIiIanliall  WW  defined  by  Stat.  ijRich.  U.c.  a;  uidthB 
College  of  Amu  wu  Incorpormted  by  Kichud  III;  Coke,  4th  Inst.  p.  1 15. 

'  See  FiTDne,  4th  Inat.  pp.  63,  tij.  The  whole  prooeedingi  in  tlug  fauo 
wore  edited  by  Sir  Harrie  Nioolas  in  1831. 

*  Nicolu,  Hiitorio  Peenge,  p.  139;  Bot.  Pari,  liL  480. 
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gaining  the  arms  ;  both  competitors  assumed  the  title  to  wliich 
neither  had  a  right.     Eegular  visitations   were  held  by   the  ^"!^ 
heralds,  who  kept  courts  in  every  county,  where  the  claimants 
of  heraldic  honours  were  bound  to  appear  under  the  penalty  of 
beinpf  declared  iimoble.     The  institution  of  the  Order  of  the  prd«r«  of 

...    Jougnthood, 

Garter  by  Edward  HI  marks  another  step  of  this  history :  it 
was  the  erection  of  a  new  sort  of  nobility  by  livery;  a  body 
of  exalted  pretensions  in  chivalry,  whose  mark  was  the  collar, 
mantle,  jewel  and  garter  of  the  Order  of  S.  George.     The  king 
had  numerous  imitators ;    the  heraldic   devices  of  lords  and 
ladies  were  pressed  into  the  service  of  chivalry ;  and  *  livery 
of  company '  became  a  fashionable  practice.     It  was  no  longer  Livny  of 
a  mere  mark  of  ser>nce  to  wear  the  badge  of  a  lord ;  the  lords 
wore  one  another's  badges  by  way  of  compliment ;  Eichard  II 
greatly  offended  the  earl  of  Arundel  by  wearing  the  collar  of         . 
his  uncle's  livery ;  the  livery  of  John  of  Gttunt  was  severely 
criticised   as   being   scarcely   distinguished   from   that   of  the 
king  ^.     Worse  evils  followed :    liveries  became  the  badges  of 
the  great  factions  of  the  court,  and  the  uniform,  so  to  speak,  iu 
which  the  wars  of  the  fifteenth  century  were  fought. 

Livery  in  these  two  aspects,  in  connexion  that  is  with  illegal  AcUof  p»r- 

.  .  ,  .  .      .       .«  liamenton 

maintenance  and  with  dynastic  faction,  occupies  no  insignificant  the  sui^oct 
place  in  the  statute  book  and  rolls  of  parliament.  In  1377  the 
commons  petitioned  against  *  the  giving  of  hats  by  way  of  livery 
for  maintenance,'  and  the  justices  were  directed  to  inquire  into 
cases  of  abuse  ^ ;  in  1389  a  royal  ordinance  was  founded  on  the 
I)etition  that  no  one  should  wear  the  badge  of  a  lord ',  and  that 
no  prelate  or  any  layman  below  the  rank  of  banneret  should 
give  such  liveiy  of  company :  dukes,  earls,  barons,  or  bannerets 
might  give  livery,  but  only  to  knights  retained  for  life  by 
indenture,  and  to  domestic  servants.  A  very  long  list  of  peti- 
tions, and  a  2)roportionate  number  of  statutes,  all  of  the  same 
tendency,  prove  that  the  evil  was  ineradicable  by  mere  measures 
of  restriction.     In  the  parliament  of  1399  it  was  enacted  that 

*  Rot.  Piwl.  iii.  313. 

'''  Kot.  Pari.  iii.  23. 

^  Rot.  Pari.  iii.  265 ;  Stat.  13  Rich.  II,  c.  3. 


554  Qm^Uuthiul  SUtory.  [caiF. 

^M         the  king  alone  migfat  p.'n  uiy  livvry  or  mga  rf  oanpalT,  utd 
gin  Urn;,    the  lords  oiilj  lirei^  of  oloth  to  their  eervuita  and  oomueUorB  ^ 
in  1401  the  prince  of  Wales  wu  allowed  the  Hme  prinlega  m 
the  king*;  in   1411  the  right  ma  ooaiceded  to  guilds  and 
fraternities  foimded  for  a  good  isteat* ;  in  1499  ftutiwr  allows 
ances  era  made,  livery  of  cloth  ia  not  fbrlndden  to  the  lord 
mayor  and  aherifGi  of  London,  to  the  eefjeante-at-kir,  to-  the 
nniTerBttieB ;  in  time  of  war  the  lorda  may  give  liTeriea  of 
cloth  and  hate,  bnt  each  livery  may  sot  be  anomed  withont 
leave*;  and  in  1468  Edward  IV  confirmed  the  previoiu  legiala- 
tion  on  the  point '. 
Abimaia         Froofe  of  the  abase  are  sot  wanting;  in  1403  tlw  Peceies 
had  given  liveriee  to  the  rebels';  the  permiBBon  to  give  livny 
of  cloth  only  rendered  the  offence  more  difficult  of  detection, 
and  the  penalty  on  giving  snch  livery  beyond  the  prescribed 
limite, '  the  pain  to  make  fine  and  ransom  at  the  king's  will,' 
was  not  eafficiently  definite   to  be   effective ;    the  statutes  of 
Henry  VI  and  Edward  IV  direct  a  more  distinct  form  of  pro- 
i^^i>(>      cess.    Viewed  as  a  social  rather  than  a  l^al  point,  whether  as 
thscnMom    a  link   between   msle&ctors   and  their   patrons,  a  distinctive 
Utbt,  uniform  of  great  households,  a  means  of  blunting  the  edge  of 

the  law,  or  of  perverting  the  Hdministration  of  justice  in  the 
conrta — as  an  honorary  distinction  franght  with  all  the  jealousies 
of  petty  ambition,  as  an  underhand  way  of  enlisting  bodies  of 
unBcrupulous  retainers,  or  as  an  invidious  privilege  exercised 
by  the  lords  under  the  shadow  of  law  or  in  despite  of  law — 
the  custom  of  livery  forms  an  important  element  among  the 
disruptive  tendencies  of  the  later  middle  ages.  It  resuscitated 
the  evils  of  the  old  feudal  spirit  in  a  form  which  did  not 
fumieli  even  such  security  for  order  as  was  afforded  in  the 
older  feudal  arrangement  by  the  substantial  guarantee  found 
in  the  tenure  of  land  by  the  vassal  under  his  lord.     Livery  and 

■  Sut.  1  Hen.  IV,  c.  J  ;  Htatutca  ii.  1 1 3. 

'  SUt  a  Hen.  IV,  c  ai ;  StatoUa,  ii.  1*9,  130. 

'  Stat.  13  Hen.  IV,  0.  3 ;  Statates,  ii.  167. 

*  SUt.  8  Hen.  VI,  c.  4;  Sutut«8,  Ii.  140.  141. 

•  SUt.  8  Kdw.  IV.  c.  J ;  Statute*,  ii.  ^26,  418. 
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inaiutenancc,  apai-t  or  together,  were  signs  of  faction  and  op- 
pression, and  were  two  of  the  great  sources  of  mischief,  for  the 
correction  of  which  the  jurisdiction  of  the  Star  Chamher  was 
erected  in  the  reign  of  Henry  VII  ^. 

472.  Somewhat  akin  to  the  practice  of  livery  of  servants  was  Fortified 

*■  *:  hooaes  of  the 

the  usage  of  fortifying  the  manor-houses  of  the  great  men ;  a  great  lorda. 
usage  which  went  a  long  way  towards  making  every  rich  man's 
dwelling-place  a  castle.  The  fortification  or  crenellation  of 
these  houses  or  castles  could  not  be  taken  in  hand  without  the 
royal  licence  :  a  matter,  it  must  be  supposed,  of  ancient  prero- 
gative, as  it  does  not  rest  upon  statute,  and  must  be  connected 
with  the  more  ancient  leinslation  acrainst  adulterine  castles.     A  Lioenoes  for 

,  creneUation. 

great  number  of  the  licences  to  crenellate  or  embattle  dwelling- 
houses  are  found  among  the  national  records  from  the  reign  of 
Henry  III  onwards';  in  the  majority  of  cases  the  licence  is 
granted  to  a  baron  or  to  some  prelate  or  knight  nearly  ap- 
proaching baronial  rank ;  a  few  to  the  magistrates  of  towns  for 
town  walls.  Between  1257  and  1273  Henry  III  granted  twenty 
such  licences  ;  on  the  rolls  of  Edward  I  appear  44 ;  on  those  of 
Edward  II  58;  the  long  reign  of  Edward  III  furnished  180 
cases,  and  that  of  Richard  II  52.  In  a  parliamentary  petition  Petition  on 
of  1 37 1  the  king  was  asked  to  establish  by  statute  that  every 
man  throughout  England  might  make  fort  or  fortress,  walls, 
and  crenelled  or  embattled  towers,  at  his  own  free  will,  and 
that  the  burghers  of  towns  might  fortify  their  towns,  notwith- 
standing any  statute  made  to  the  contrary.  The  king  replied, 
that  the  castles  and  fortresses  might  stand  as  they  were,  and 
refused  to  allow  the  re-fortification  of  the  towns '.  Any  such 
measure  would  have  been  a  mark  of  impolicy,  and  opposed  to 
the  interest  of  both  king  and  commons.  From  the  accession 
of  Henry  IV  the  number  of  licences  diminishes  ;  only  ten  are 
on  the  rolls  of  his  reign,  one  on  those  of  Henry  V,  five  on  those 
of  Henry  VI,  and  three  on  those  of  Edward  IV ;  but  it  does 

^  See  Stat.  3  Hen.  VII,  c.  i :  Lambarde,  Archeion,  pp.  183, 190. 

^  The  list  of  licences  from  1257  ^^^  printed  by  Mr.  Parker  in  the  first 
Volume  of  the  New  Series  of  the  Gentleman's  Magazine,  1856,  vol.  i. 
pp.  208  H(].,  and  from  it  the  numbers  given  in  the  text  are  taken. 

'  U.)t.  Pari   ii.  307. 
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not  seem  ceriain  thai  the  diminution  renilted  from  amy  chuge 
in  the  royal  policjr.  In  the  prt^xwitioa  for  the  xemn^tion  of 
gifts,  vhich  WM  urged  on  Heuy  17  in  1404,  the  oommona 
declared  that  they  had  no  wish  to  restrsui  any  salgect  from 
applying  for  licence  either  to  fortify  his  casOe  or  to  inclose  his 
park '.  But  however  freely  this  was  done,  the  age  of  Edwud 
ni  would  seem  to  have  been  the  period  of  greatest  actirity  in 
thie  respect. 

The  licence  to  crenellate  occasionally  contained  the  pennift- 
sion  to  inclose  a  park,  and  even  to  hold  a  foir.  The  first  of  the 
two  points  most  be  interpreted  to  show  that  the  royal  jealonsy 
of  forest  rights  was  much  leas  strongly  felt  than  it  had  been  in 
the  early  Korman*  and  Plantogenet  times,  when  forest  admini- 
stntioa  was  an  important  constitutional  question.  Edward  I 
had  indeed  granted  that  a  writ '  ad  quod  damnum '  shonld  issue 
out  of  chancery  to  any  who  wished  to  make  a  park ;  the  per- 
mission, after  due  inquiry,  was  to  be  granted  on  the  payment 
of  a  reasonable  fine'  :  eo  that  the  increase  of  parks  perhaps 
may  have  kept  pace  with  the  multiplication  of  fortified  houses. 
It  was  an  important  privilege,  whether  looked  at  as  an  exten- 
sion of  forest  liberties,  or  as  an  encroachment,  as  it  often  was, 
■  on  the  waste  or  common  lands  of  the  manors.  But  land  was 
cheap  and  plentiful,  and  little  heartburning  seems  to  have  been 
produced  by  it  among  the  classes  that  could  make  their  voices 
heard  in  parliament.  On  the  class  which  was  likely  to  produce 
trespassers  and  poachers  the  hand  of  the  law  was  heavy.  The 
statute  of  "Westminster  the  First  *  classed  such  ofi'enders  with 
those  found  guilty  of  open  theft  and  robbery,  if  they  were 
convicted  of  having  taken  any  game  ;  the  trespasser  was  liable 
to  three  years'  imprisonment,  to  pay  damages,  and  make  a  fine 
with  the  king;  and  in  the  parliament  of  1390  it  was  enacted 
that  no  one  possessing  less  tliau  forty  shillings  a  year,  and  no 
priest  or  clerk  worth  less  than  ten  pounds  a  year,  should  keep 
a  dog,  '  leverer,  n' autre  chien  V  This  early  game-law  was  pri- 
'  Kot.  PwL  iii  548.  •  See  Kot.  Pip,  31  Han,  I,  p.  58, 

■  Bot.  Pari.  i.  56 ;  Stetntea,  I.  131. 
'  8t«(ut«B,  i.  31.    See  alio  an  ordinaoce  of  1193;  ib.  p.  III. 
'  SUt.  i3Rich.JI,o.  13;  Statat«a.ii.  p.  65. 
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marily  intended  io  stop  the  meetings  of  labourers  and  artilicerB, 
and  has  little  perroanent  importance  besides. 

473.  In  their  great  fortified  honses  the  barona  kept  lui  V» 
enormous  retinue  of  officers  and  servants,  all  arranged,  in  nu 
well-distinguished  grades,  provided  with  regular  allowances 
of  food  and  clothing,  and  subjected  to  strict  rules  of  conduct 
and  account'.  A  powerful  earl  like  the  Percy,  or  a  duke  like 
the  Stafford,  was  scarcely  less  than  a  king  in  authority,  and 
much  more  than  a  king  in  wealth  and  splendour  within  his 
own  house.  The  economy  of  a  house  like  Alnwick  or  Fother- 
ingay  was  perhaps  more  like  that  of  a  modem  collide  than  that 
of  any  private  house  at  the  present  day.  Like  a  king,  too,  the  Oi 
medieval  baron  removed  from  one  to  another  of  his  castles  with 
a  train  of  servants  and  baggage,  his  chaplains  and  accountants, 
steward  and  carvers,  servers,  cupbearers,  clerks,  squires,  yeo- 
men, grooms  and  p^s,  chamberlain,  treasurer,  and  even 
chancellor.  Every  state  apartment  in  the  house  had  its  staff 
of  ushers  and  servants.  The  hall  had  its  array  of  tables  at 
which  the  various  officers  were  seated  and  fed  according  to 
their  degree.  The  accounts  were  kept  on  great  rolls,  regularly  ii< 
made  np  and  audited  at  the  quarter  days,  when  wages  were 
paid  and  stock  taken.  The  management  of  the  parka,  the 
liven  in  the  BUck 
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The  colamnB  ilu  not  exactly  ctuncide.  The  whole  number  of  tninate*  oC 
the  Percy  houiieholil  in  the  reign  of  Henry  VIII  wu  1G6;  rw«  Northnmbci^ 
land  HouschoUl  Book.  p.  i,  *nil  tha  Vkloable  note  of  Bame,  Hist.  Ent'l., 
vol.  ii.  note  Z. 
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accounts  of  the  e>tst«B,  the  holding  of  the  nunorul  conrtB, 
were  further  departmenta  of  adminictistioii :  every  bonm  on 
bis  own  property  practised  the  inetlx>d  and  enforoed  the  disci- 
pline which  he  knew  and  shared  in  the  king's  oonrt ;  he  was 
a  man  of  baainesB  at  home,  and  qualified  in  no  small  d^ree  for 
the  conduct  of  the  boBineBa  of  the  realm.  And  this  is  a  point 
that  enablea  us  to  understand  how  it  was  possible  that  men 
like  the  earl  of  Anindel  of  Henry  Vb  time,  or  lord.  Cromwell 
of  Henry  VI's,  could  be  called  to  the  ofiSce  of  treasurer  at  a 
moment's  notice :  they  had  been  brought  up  and  lived  in  houses 
the  administration  of  which  was,  on  a  somewhat  reduced  scale 
indeed,  but  fitill  on  the  same  model,  the  counterpart  of  the 
economy  of  the  kingdom  itself'. 
Th«ii»ioni  474,  When  the  baron  went  to  war,  he  collected  bis  own 
HriioA  contingent  for  the  royal  army,  frequently  at  his  own  cost,  but 
always  with  the  expectation  of  being  pud  by  the  king.  And 
this  is  one  of  the  points  in  which  the  later  medieval  practice  is 
most  curiously  distinguished  from  the  earlier.  The  old  feudal 
institutions,  which,  far  the  purposcB  of  war,  long  retained  a 
vitality  which  in  other  respects  they  had  lost,  were  now  re- 
placed by  a  combiuation  of  chivalric  sympathy  with  mercantile 
BBTTtobf  precision.  This  reflects  very  distinctly  the  two  sides  of  tho 
policy  of  Edward  III,  who  most  have  introduced  the  practice 
when  lie  found  that  for  foreign  service  the  feudal  organisation 
of  tlie  army  was  absolutely  useless,  and  had  to  attempt  to 
utilise  on  the  one  hand  the  chivalry  and  on  the  other  the 
business-like  astuteness  of  his  subjects.  Armies  were  no 
longer  raised  for  the  recovery  of  the  king's  inheritance  by 
writs  of  summons,  but  by  indenture  of  agreement.  The  great 
lords,  dukes,  earls  and  barons,  bound  themselves  by  inden- 
ture, like  the  apprentices  of  a  trade,  to  serve  the  king  for 
a  fixed  time,  and  with  fixed  force,  for  fixed  wages*.     Beyond 

'  Sevenl  volumeB  of  Eoiuehold  booka  hate  be«n  printed ;  Biahop  Swin- 
fi«1d'i,  \)y  the  Cftmden  Society  in  1854  and  iSi;5 ;  the  Norlbumberlknd 
Hausehcild  ii~>6k.  by  Biitbop  Percy  and  Sir  H.  Nicolas;  thoM  of  the  dnke 
nf  Norfolk  by  the  Roibur)fhe  CInb,  In  1844;  and  that  of  tin  duks  of 
Buckingham  by  the  Abbotsford  Clob. 

'  For  example,  in  1380  Thomas  of  Woodstock  i^reed  to  serve  tho  king 
!a  Brittany,  by  indentare;  Rot.  Pari  iii.  94:  in  13S1  the  name*  of  all 
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tbeir  wages  the  great  men  reckoned  on  the  ransom  of  their  Monev 

,  spoculation 

prisoners,  the  poorer  on  the  plunder  of  the  battle-field  or  the  in  war. 
foraging  raid.  As  the  lords  bound  themselves  by  indenture  to 
the  king  to  serve  in  the  field  or  to  act  as  constables  of  castles 
or  governors  of  conquered  provinces,  so  the  lower  ranks  of 
knights  and  squires  bound  themselves  to  the  baronial  leaders, 
took  their  pay  and  wore  their  livery.  When  John  of  Graunt 
went  to  Castille  he  took  with  him  by  indenture  some  of  the 
noblest  knights  of  England.  John  Neville,  the  lord  of  Raby, 
bound  himself  to  serve  him  for  life  at  wages  of  500  marks  a 
year '.  When  duke  Richard  of  York  or  Edmund  of  Somerset 
governed  Normandy,  the  terms  of  their  appointment,  service 
and  remuneration,  were  set  out  in  a  like  indenture  of  service. 
This  document  sometimes  determined  also  the  lord's  share  in 
the  winnings  of  his  retainers  ^ 

When  accordinffly,  in  the  troubled  times  of  Richard  II  and  The  great 

,  ,  .  retinues  of 

Henry   VI,   the  necessities  of  private  defence  compelled  the  the  nobk» 

1111  -I  •«••  1      Berved  in 

great  households  to  revive  the  practices  of  private  war,  the  some  mea- 

service  by  indenture  and  the  wearing  of  livery  were  familiar  daaaes  to- 

methods  of  enlistment ;  and  the  barons,  besides  their  hosts  of 

menial  servants,  had  trains  of  armed  and  disciplined  followers. 

If  to  these  we  add  the  council  of  the  duke  or  earl,  the  personal 

or  official  advisers  who  attended  him  when  he  had  anything 

like  public  business  to  manage,  the  lawyers  who  held  his  courts, 

the  clerks  who  kept  his  accounts,  and  the  chaplains  who  sang 

and  celebrated  the  sacraments  in  his  chapels,  we  shall  see  that, 

who  had  agreed  to  serve  the  king  in  his  wars,  with  indentures  and  without 
indentures,  were  to  be  enrolled ;  ib.  p.  1 1 8.  The  haggling  about  indentures 
of  service  during  the  minority  of  Henry  VI  is  one  of  the  most  curious 
points  brought  out  in  the  Ordinances  of  the  Privy  Council. 

^  Calendar  of  the  Patent  Rolls,  p.  i86 ;  a  long  list  of  knights  who  had 
entered  into  the  same  engagement  was  used  by  Sir  H.  Nicolas  in  editing 
the  Scrope  and  Grosvenor  Roll. 

^  See  for  example  the  indenture  by  which  John  de  Thorpe  Esquire  binds 
himself  for  life  to  serve  Ralph  Neville,  earl  of  Westmoreland,  in  peace 
and  war ;  the  earl  is  to  have  'les  tierces  de  guerre  gaignez  par  le  flit  Johan 
ou  par  sez  gentz  quelx  il  avera  as  gages  ou  const  du  dit  conte ;  *  if  Thorpe 
takes  any  captain  or  man  of  state,  the  earl  is  to  have  him,  *  faisant  al 
pemour  resonable  regarde  pur  lui ; '  Madox,  Formulare,  p.  97 :  there  are 
also  indentures  between  the  earl  of  Salisbury  and  his  own  sons,  touching 
the  lieutenancy  of  Carlisle,  ib.  p.  loa,  and  between  the  earl  of  Warwick 
and  Robert  Warcop,  p.  104. 
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with  all  its  drawbacks  and  diaadvantjigeB,  its  dangeroiu  privi- 
leges and  odious  immunities,  the  position  of  a  powerfiU  bftron 
voB  one  which  enabled  him  to  draw  classes  of  souetj  togother 
in  a  way  which  moat  be  regarded  as  ben^oial  for  tha  time. 
His  house  wns  a  school  for  the  sons  of  nraghbooring  knights 
and  squires,  a  school  of  kn^htly  accomplishment  and  of  all  the 
culture  of  the  age.  By  the  strictest  bonds  of  friendship  and 
interest  he  could  gather  his  neighbours  about  him.  His  bonnti- 
ful  kitchen  and  magnificent  wardrobe  establishment  linked  him 
to  the  tradesmen  and  i^ricaltarists  of  the  towns  and  villages 
round  Lim,  His  progresses  &om  castle  to  castle,  and  his  visits 
to  the  court,  taught  his  servants  to  know  the  countrj  and 
spread  public  intelligence,  whilst  it  made  men  of  distant 
counties  ncquainted  with  one  another.  It  was  thus  doubtless 
that  men  like  Warwick  maintained  their  hold  on  the  country ; 
thus  dake  Kichard  of  Gloucester  was  able  to  cultivate  popu- 
larity in  the  north  ;  and  thus  in  some  degree  the  barons  were 
qualified  to  act,  aa  they  acted  so  long,  the  part  of  guides  and 
champions  of  the  commons.  For  good  or  for  evil,  it  linked 
together  the  classes  which  possessed  political  weight.  The 
Speaker  of  the  bouse  of  commons  was  not  unfrequently  a  bound 
officer  of  some  great  lord  whose  influence  guided  or  divided  the 
peers.  In  1376  Peter  de  la  H&re  was  steward  of  the  earl  of 
March ',  Thomas  Hungcrford  was  steward  of  the  dnke  of  Lan- 
caster'; they  were  the  Speakers  in  two  strongly  contrasted 
parliaments.  Such  wan  the  relation  of  Sir  William  Oldhall  to 
duke  Hichard  of  York  in  1450 ;  he  had  been  his  chamberlain 
in  Normandy,  and  was  etiU  one  of  his  council '. 
Qnation-  475.  It  is  obvious  that  such  a  state  of  things  can  be  bene- 

-  ficial  only  iu  certain  stages  of  political  growth;  and  that  it 
has  a  tendency  to  retain  dangerous  strength  long  after  the 
period  of  its  beneficial  operation  ia  over,  Whilat  the  liberties 
of  England  were  in  danger  from  the  crown,  whilst  the  barona 
were  full  of  patriotic  spirit,  more  cultivated  and  enlightened 
than  the  men  around  them,  whilst  they  were  qualified  for  the 
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post  of  leaders,  and  conscious  of  the  dignity  and  responsibility 
of  leading,  this  linking  of  class  to  class  around  them  was  pro- 
ductive of  good.  "When  the  pride  of  pomp  and  wealth  took 
the  place  of  political  aspirations,  personal  indulgence,  domestic 
tyranny,  obsequious  servility,  followed  as  unmitigated  and 
deeply-rooted  evils.  Of  both  results  the  later  middle  ages 
furnish  examples  enough ;  and  yet  to  the  very  close  the  manly 
and  ennobling  sense  of  great  responsibilities  lights  up  the  his-* 
tory  of  the  baronage.  They  were  not  the  creatures  of  a  court ;  Beai  greAt- 
they  were  not  the  effete  and  luxurious  satellites  of  kings  like  medieval 
those  who  ruled  on  the  other  side  of  the  channel.  They  were 
ambitious,  covetous,  unrelenting,  with  little  conscience  and  less 
sympathy;  but  they  were  men  who  recognised  their  position 
as  shepherds  of  the  people.  And  they  were  recognised  by  the 
people  as  their  leaders,  although  the  virtue  of  the  recognition 
was  dimmed  by  servile  and  mercenary  feelings  on  the  one  side, 
and  by  supercilious  contempt  on  the  other.  When  the  hour  of 
their  strength  was  over,  the  evil  leaven  of  these  feelings  re- 
mained, and,  under  the  new  nobility  of  the  Tudor  age,  became 
more  repulsive  than  it  had  been  before.  The  obsequious  flattery 
of  wealth,  however  acquired,  and  of  rank,  however  won  and 
worn,  is  a  stain  on  the  glories  of  the  Elizabethan  age  as  of 
later  times,  and  does  not  become  extinct  even  when  it  provokes 
an  equally  irrational  reaction. 

476.  Much  that  has  been  said  of  the  great  temporal  barons  Pp'^^^'JJL 
may  be  held  to  apply  also  to  the  great  prelates  in  their  baronial 
capacity.  The  two  archbishops  maintained  households  on  the 
same  scale  as  dukes,  and  the  bishops,  so  far  as  influence  and 
expenditure  were  concerned,  maintained  the  state  of  earls. 
They  had  their  embattled  houses,  their  wide  inclosed  parks, 
and  unenclosed  cliaces;  they  kept  their  court  with  just  the 
same  array  of  officers,  servants,  counsellors  and  chaplains ;  they 
made  their  progresses  with  armed  retinues  and  trains  of  bag- 
gage S  and  took  their  audits  of  accounts  with  equal  rigidity. 

^  Machin  writes  of  the  great  bishop  Tunstall,  when  he  came  up  to 
London  to  be  deprived  and  to  die  in  1559:  'The  20th  day  of  July  the 
good  old  bishop  of  Durham  came  riding  to  London  with  threescore  horse ;' 
Diary,  p.  204. 

VOL.   HI.  O  O 


^62  CotutitutioMai  Ststory.  \cBil. 

In  one  point,  that  of  militaty  eerric^  thej  exercised  Ian  direct 

n  of  authority ;  but  In  other  reepects  thsy  poBsessed  more.  Besides 
their  religious  vantftge-groand,  tb^  had  a  stronger  hold  od 
inherited  loyalty,  and  poflsessed  longer  iiud  higher  penonal 
experience.  The  ecclesiastical  estatea  remained  &r  store  per- 
manently in  the  hands  of  the  prelates  than  the  lay  estates  in 
those  of  the  lords.  Many  of  the  bishops  pofieesaed  manors 
which  had  been  church  lands  from  the  time  of  the  heptarchy ; 
few  of  the  lay  lords  could  boast  of  ancestry  that  took  them 
back  to  the  Norman  Conquest  without  many  changes  of  rank 

>'  and  tenure.  And  in  personal  experience  few  of  the  barons 
could  compete  with  the  prelates.  The  life  of  a  lay  lord  in  the 
middle  ages  was,  with  rare  exceptions,  short  and  laborious: 
the  life  of  a  great  prelate,  laborious  as  it  was,  was  not  liable  to 
be  shortened  by  so  many  risks.  Kings  seldom  lived  to  be  old 
men ;  Henry  I  and  Edward  I  reached  the  age  of  sixty-seven ; 
und  Elizabeth  died  in  her  seventieth  year :  until  George  II  no 

ti^  king  of  England  lived  over  seventy.  Simon  de  Montfort,  '  Sir 
Simon  the  old  man,'  may  have  been  over  sixty  when  he  died ; 
the  elder  Hugh  le  Despenser  was  counted  wondrously  old, 
A  nonagenarian  at  sixty-four ;  the  king-maker  died  a  little 
over  fifty.  But  forty  years  of  rule  was  not  a  rare  case  among 
the  prelates:  William  of  Wykeham,  Henry  Beaufort,  and 
'William  Waynflete,  all  bishops,  chancellors,  and  great  poli- 
ticians, filled  the  see  of  Winchester  for  a  hundred  and  seventeeu 
years  in  succession ;  Beaufort  was  forty-nine  years  a  bishop ; 
Arundel  thirty-nine  ;  Bourchier  fifty-one  ;  Kemp  thirty-four  j 
and  all  were   men   of   some   experience  before   they  became 

wk.  bishops.  Like  most  medieval  workers  they  all  died  in  harness, 
transacting  business,  hearing  suits,  and  signing  public  docu- 
ments until  the  day  of  their  death.  Both  the  early  industry 
of  the  barons,  and  the  long- protracted  labours  of  the  prelates, 
convey  the  lesson  that  life  was  not  easy  in  the  middle  ages, 
except  perhaps  in  the  monasteries,  where  the  ascetic  practices 
and  manual  labour  of  early  days  no  longer  counteracted  tlie 
enen'ating  influences  of  stay-at-home  lives.  They  teach  us,  too, 
how  strange  a  self-indulgent  idle  king  must  have  teemed  in 
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the  eyes  of  men  who  were  always  busy,  and  how  a  king  who 
shunned  public  work  must  have  repelled  men  who  lived  and 
died  before  the  world,  whose  very  houses  were  courts  and 
camps. 

477.  Tlie  knights  and  squires  of  England,  on  a  smaller  scale,  The  body 
and  with  less  positive  independence,  played  the  same  part  as  the  and  a^uirw. 
great  lords;  their  household  economy  was  proportionately 
elaborate;  their  share  in  public  work,  according  to  their 
condition,  as  severe  and  engrossing.  There  was  much,  more- 
over, in  their  position  and  associations  that  tended  to  ally  them 
politically  with  the  lords.  They  had  their  pride  of  ancient 
blood  and  long-descended  unblemished  coat-armour;  they  had 
had,  perhaps,  as  a  rule,  longer  hereditary  tenure  of  their  lands 
than  those  higher  barons  who  had  played  a  more  hazardous 
game  and  won  larger  stakes.  What  attendance  at  court,  the 
chances  of  royal  favour,  high  office,  the  prizes  of  war,  were 
to  the  great  lord,  the  dignities  of  sherifiP,  justice,  knight  of  the 
shire,  commissioner  of  array,  were  to  the  country  gentleman. 
He  was  in  some  points  equal  to  the  nobleman;  in  blood, 
knightly  accomplishment,  and  educational  culture,  there  was 
little  difference,  and  need  be  none ;  the  gentleman  was  brought 
up  in  the  house  of  the  nobleman,  but  with  no  degrading  sense  of 
inferiority,  and  with  a  thorough  acquaintance  with  his  character 
and  ways.  He  might  have  constituted,  and  perhaps  in  many 
instances  did  constitute,  an  invaluable  link  of  union  betwixt 
the  baron  and  the  yeoman. 

In  this  class  of  gentry,  including  in  that  wide  term  all  who  Reluctance 
possessed  a  gentle  extraction,  the  *  generosi,*  *  men  of  family,  of  nuAUer 
worship,  and  coat-armour,*   are   comprised  both  the  knight,  to  become 
whether  banneret  or  bachelor,  and  the  squire.     The  attempts  of 
the  successive  kings  to  enforce  upon  all  who  held  land  to 
the  value  of  a  knight's  fee  the  obligation  of  becoming  belted 
knights  seem  to  have  signally  failed;   the  fines  and  licences 
by  which  men  of  knightly  estate  were  allowed  to  dispense  with 
the  ceremony  of  the  accolade  were  more  profitable  to  the  crown 
than  any  services  which  could  be  exacted  from  an  unwilling 
class;    and  few  became  knights  who  were  not  desirous   of 

002 
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following  the  profeaeion  of  amu,  Hmce  ths  difficult;  of  en- 
forciDg  tbe  election  of  belt«d  knighta  as  TepreBentstiTeB  of  tbe 
sUrce'.  It  is  uot  euy  to  soconnt  for  this  prevalent  didike  to 
undertake  the  degree  of  chivaliy,  nnleea  it  arou  from  a  dosire 
to  avoid  the  burden  of  some  public  duties  that  belonged  to  the 
knights.  Exemption  from  tbe  work  of  juries  and  asaiies  waa 
coveted  under  HeniylH';  the  reluctance  to  take  up  knight- 
hood waa  increaeed  by  the  somewhat  exorbitant  demands  for 
military  service  which  were  made  bj  Edward  I  and  Edward  XI 
for  the  Scottish  wars :  all  who  posseased  the  knightly  eetata 
were  summoned  for  such  service,  and,  even  if  they  served  for 
wages,  their  wages  we  may  suspect  were  not  very  regularly 
ptud.  The  fines  and  licences  were  in  use  before  the  Scottish 
wars  began,  hut  the  diminution  in  the  knightly  nnk,  whicli 
embarrassed  county  business  even  in  the  reign  of  Henry  III, 
liuJ  increased  very  largely  under  Edward  III.  After  the 
middle  of  the  fourteenth  centiu-y,  and  the  development  of 
courtly  chivalry,  tlie  rank  of  knight  recovered  much  of  its 
earlier  character  and  becanie  again  a  miJitaiy  rank.  But 
the  class  of  squires  had  then  for  all  practical  purposes  attained 
equality  with  that  of  kiiights,  and  nil  the  functions  which  had 
once  belonged  exclusively  to  the  knights  were  discharged  by  the 
squires.  A  large  and  constantly  increasing  proportion  of 
knights  of  the  shire  were  '  armigeri,'  and  the  Speaker  as  ofUn 
as  not  was  of  the  same  order.  There  were,  notwithstanding 
this,  many  families  in  which  the  head  was  always  a  knight,  and 
in  which  the  title  signified  rank  as  well  as  the  profession  of 
arms.  Such,  for  instance,  were  the  families  sprung  from  the  old 
minor  barons,  who  had  under  Edward  I  been  summoned  by 
special  writ  to  military  service  but  not  to  )>arliament,  and 
in  which  tbe  assumption  of  tbe  kuightly  title  was  really  the 


'  See  abavo,  p.  411. 

'  Thia  vu  the  ({Tound  ot  the  c<iin|ilua(  made  by  the  t»r(nu  Kgaioet 
Henry  III  in  the  porliameut  of  135S  :  'Quod  (tominui  rex  large  &cit  mili- 
tibus  de  regno  nuo  aoquictantiuii  tie  in  uiigia  poutntur,  jimmcadi  vel 
recognitionibuB ;'  Ann.  Burton,  p.  443  ;  Select  Charters,  p.  386,  Of  course 
It  wai  etuier  and  cheaper  tu  aviud  takini;  knighthood  thau  to  purchaoe 
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continued   claim  to  rank  with  the  magnates  of  the  county : 
the  great  legal  families  also  maintained  the  same  usage  \ 

So  wide  a  class  contained,  of  course,  families  that  had  cia«e8  of 
reached  their  permanent  position  by  different  roads.  Some  8qau««. 
were  the  representatives  of  old  land-owning  families,  probably 
of  pure  English  origin,  which  had  never  been  dispossessed, 
which  owned  but  one  manor,  and  restricted  themselves  to  local 
work.  Others  had  risen,  by  the  protection  of  the  barons  or  by 
fortunate  marriages,  from  this  class,  or  from  the  service*  of  the 
great  lords  or  of  the  king  himself,  and,  without  being  very 
wealthy,  possessed  estates  in  more  than  one  county,  and  went 
occasionally  to  court.  A  third  class  would  consist  of  those  who 
have  just  been  mentioned  as  being  of  semi-baronial  rank.  The 
two  latter  classes  in  all  cases,  and  the  first  in  later  times,  would 
have  heraldic  honours.  From  the  second  came  generally  the 
men  who  undertook  the  offices  of  sheriff  and  justice.  All  three 
occasionally  contributed  to  the  parliament  knights  of  the  shire : 
the  humbler  lords  of  manors  being  forced  to  serve  when  the 
office  was  more  burdensome  than  honourable,  the  second  class 
being  put  forward  when  political  quarrels  were  increasing  the 
importance  of  the  office,  and  the  highest  class  undertaking  the 
work  only  when  political  considerations  became  supreme. 

An  examination  of  the  lists  of  sheriffs  and  knights  leads  to  iiiiutmdoiu 
this  general  conclusion,  although  there  are  of  course  exceptions.  lists  of 
The  earlier  parliaments  of  Edward  I  are  largely  composed  of  theihin. 
the  highest  class  of  knights,  but  that  soon  ceases  to  be  the  rule ; 
and  from  the  beginning  of  the  fourteenth  century  the  parlia- 
ments are  filled  with  men  of  pure  English  names,  small  local 
proprietors,  whose  pedigrees  have  more  charm  for  the  antiquary 
than  for  the  historian '.     Towards  the  middle  of  the  fourteenth 

^  The  absence  of  the  knightly  title  is  m&rked  especially  in  the  case  of 
Tliomas  Chaucer,  who  although  closely  connected  with  the  baronage,  and 
even  with  the  royal  house,  and  a  very  rich  man,  continued  to  be  an 
esquire. 

'*  I  must  giye  a  general  reference  for  these  particulars  to  Prynne*s  Writs, 
Keg.  ii,  iii,  and  iv,  Palgrave's  Parliamentary  Writs,  and  the  Return  made 
to  the  House  of  Commons,  since  the  first  edition  of  this  work  was  pub- 
lished, of  the  names  of  members  returned  to  parliament  from  the  earliest 
times;  ordered  to  be  printed  March  i,  1878.     Copies  of  the  Indentures  of 
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century  come  in  the  better-known  names  of  funiliei  wlikh  have 
risen  on  the  support  of  the  dynastic  factions;  quite  at  the 
dose  of  the  middle  ages  are  found  the  men  of  the  banmago '. 
A  single  example  will  sufSce :  In  Yorkshire  the  fint  stage  is 
marked  by  the  election  of  a  Balliol  and  a  Percy,  Fltz-Bandolf, 
S.  Quentin,  Hotham,  Ughtred  and  Boynton;  the  secoDd  by 
names  like  Barton,  Thornton,  Clotherholm,  Bolton,  Malton, 
with  a  sprinkling  of  Neyilles  and  Fairfaxes ;  the  third,  b^in- 
ning  half  way  in  the  reign  of  Edward  III,  includes  Scrope, 
Pigot,  Neville,  Hastings,  Savile,  Bigod,  Qrey  and  Strangways. 
In  Yorkshire  the  knightly  element  continued  strong  enough 
to  hold  the  representation  until  modem  times;  the  Saviles, 
Fairfaxes,  Constables  and  Wentworths,  succeeded  one  another 
generation  after  generation,  and  before  the  sixteenth  centnty 
closed  these  families  had  won  a  place  of  equality  with  the 
titular  nobility. 

The  same  conclusion  may  be  drawn  from  the  lists  of  sherifTs  ; 
and,  in  fact,  from  the  time  at  which  the  annual  appointment  of 
new  slieriffB  was  forced  upon  the  crown,  the  two  lists  are  of 
very  much  the  same  complexion.  The  act  of  23  Henry  VI, 
in  1445,  requiring  the  election  of  'notable  squires,  gentlemen 
of  birth,  competent  to  become  knights,'  attests  the  high 
im|>ortauco  which  the  ruling  class  was  setting  on  the  county 
representation ;  hut  as  a  matter  of  fact  it  did  not  change  the 
chnmcter  of  the  elected  knights.  It  is  in  the  second  class  of 
the  gentry  that  we  find  tlie  more  notable  cases  of  a  rise  to 
nobility  through  long  political  labours :  a  Bourchier  is  chan- 
cellor to  Edward  III ;  his  descendant  becomes  a  viFcount  under 
Henry  VI,  partly  by  prowess,  mainly  by  a  lucky  marriage ;  a, 
Huiigerford  is  speaker  in  1377  ;  bis  house  becomes  ennobled  in 
1426  ;  but  tlio  promotion  to  the  rank  of  baron.igi'  is  I'crj'  slow  ; 
and  most  of  the  families  which  have  ^misbed  Eheriffs  and 
county  members  in  the  middle  ages  have  to  wait  for  baronies 

return  are  ntill  a  deMJeratora.  The  lists  of  BheriffB  arc  iitill  tu  be  fouml 
cnily  in  the  eeveral  county  liislorieB,  or  in  FuUct'd  Worthi**. 

'  Tlie  Rnt  recorded  precedent  for  the  heir-apjHmnl;  ot  a  peerage  littiri); 
in  the  hcinse  of  entnniona.  ig  that  of  Sir  Frniicia  Kniwell,  ion  of  the  earl  ^ 
BedCorH,  in  1549  ;  Hntaell,  ProcedenU",  ii.  18. 
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and  earldoms  until  the  reigns  of  the  Tudors  and  Stewarts, 
to  wbom  they  furnish  the  best  and  soundest  part  of  the  new 
nobility. 

478.  The  household  of  the  country  irentleman  was  modelled  Houaehoid 

of  a  oonntry 

on  that  of  his  great  neighbour ;  the  number  of  servants  and  gentleman, 
dependents  would  seem  out  of  proportion  to  modem  wants; 
but  the  servants  were  in  very  many  cases  poor  relations;  the 
wages  were  small,  food  cheap  and  good ;  and  the  aspiring  cadet 
of  an  old  gentle  family  might  by  education  and  accomplishment 
rise  into  the  service  of  a  baron  who  could  take  him  to  court 
and  make  his  fortune  *.  In  the  cultivation  of  his  own  estate 
the  lord  of  the  single  manor  found  employment  and  amusement; 
his  work  in  the  county  court,  in  the  musters  and  arrays, 
recurred  at  fixed  times  and  year  by  year ;  he  prayed  and  was 
buried  in  his  parish  church;  he  went  up  once  in  his  life 
perhaps  to  London  to  look  after  the  legal  business  which  seems 
to  have  been  a  requisite  of  life  for  great  and  small.  His  Ltfe  of  the 
neighbour,  somewhat  richer,  had  a  larger  household,  a  chaplain,  tieman. 
and  a  steward  to  keep  his  courts ;  he  himself  acted  as  sheriff  or 
knight  of  the  shire,  and  was  often  a  belted  knight ;  if  he  were 
fortunate  in  the  field  he  might  be  a  banneret ;  he  built  himself 
a  chapel  to  his  manor-house  or  founded  a  chantry  in  his  parish 
church :  he  looked  out  for  a  great  marriage  for  his  sons,  and 
portioned  off  his  daughters  into  nunneries ;  he  mingled  some- 

^  The  estimate  of  the  outlay  of  the  knight  and  sqnire,  in  the  Black  Book 
of  Edward  IV,  shows  how  largely  both  were  expected  to  live  on  home- 
grown produce.  In  the  knight  a  house  are  drunk  twelve  gallons  of  beer 
a  day,  and  a  pipe  of  wine  in  the  year ;  fourteen  oxen  are  allowed  for  beef, 
sixty  sheep  for  mutton,  and  sixteen  pigs  for  bacon :  these  are  bought. 
Out  of  the  home  stock  are  required  twenty  piffs,  thirteen  calves,  sixty 
piglings,  and  twenty  lambs,  besides  twelve  head  of  deer,  taken  by  my 
lord's  dogs,  which  cost  more  than  they  bring  in.  Geese,  swans,  capons, 
pullets,  herons,  partridges,  peacocks,  cranes,  and  smaller  fowls,  either 
kept  at  home  or  taken  in  hawking,  and  a  hundred  rabbits,  are  required ; 
Ordinances  of  the  Household,  p.  34.  The  squire's  household  is  more 
thrifty :  for  every  day  are  required  eighteen  loaves  of  household  bread, 
eight  gallons  of  mean  ale,  cyder  without  price ;  fivepenoe  a  day  is  allowed 
for  beef,  twopence  for  mutton,  sixpence  for  an  inmiense  variety  of  things 
produced  at  home ;  bacon,  veal,  venison,  lamb,  poultry,  eggs,  milk,  cheese, 
vegetables,  wood,  coal,  candles,  salt,  and  oatmeal.  In  all  twentypence 
a  day.  Fish-days  must  have  come  very  often,  by  '  help  of  rivers  and  ponds, 
&c. ;  Item  to  make  verjuice  themselves,  &c. ;  *  p.  46.  See  more  particulars 
below,  p.  572. 
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what  of  the  adventarer  with  the  canntry  magnate,  and,  alihongfa 
he  did  not  crenellste  his  honses  or  incloee  large  pftriu,  ha  lived 
oil  termfl  of  modest  equality  with  those  who  did  ;  he  conld  act 
OS  steward  to  the  neighboiiring  earl,  whoM  politici  he  Bopported, 
TbcfiHtCT  and  by  whose  help  he  meant  to  rise.  Above  him,  yet  itill  in 
rnnk  below  the  peerage,  was  the  great  eoontiy  lord  who,  in  all 
but  attendance  in  parliament,  w&a  a  baron ;  the  lord  of  many 
manors  and  castles,  the  conrtior,  and  the  warrior.  There  was  no 
insnpembie  barrier  between  these  grades ;  and  there  ware  many 
influences  that  might  lead  them  to  combine. 
Thepoiiuaa  479.  It  may  be  asked  to  what  cause,  we  are  to  atlribate  the 
th«  koiciiti  attitude  of  opposititm  in  which,  during  the  more  hitter  political 
contests,  we  find  the  knights  of  the  shire  in  parliameDt  standing 
with  respect  to  the  lords,  the  chnrob  and  the  crown,  if  the 
gradations  of  class  were  so  alight  and  the  links  of  interest  so 
strong.  Tlie  reply  to  the  question  must  be  worked  out  of  the 
history  through  which  we  have  made  our  way'.  It  is  too 
much  to  say  that  the  knights  as  a  body  stood  in  opposition  or 
hostility  to  the  crown,  church  and  lords  ;  it  is  true  to  say  that, 
when  there  was  such  opposition  in  the  country  or  in  the  parlia- 
ment, it  found  its  support  and  expression  chiefly  in  this  body. 
It  must  be  remembered  that  the  baronage  was  never  a  united 
phabnx.  Throughout  the  really  important  history  of  the  fonr- 
toenth  and  fifteenth  centuries  it  was  divided  from  head  to  foot 
by  the  liereditai'y  political  divisions  in  which  the  lionee  of 
Lancaster  was  sot  ngainst  tlie  crown,  or  the  dynastic  opposition 
AtatndBof  against  the  Lancastrian  king.  "When  the  iiation  was  with  the 
moniiinbiu  Constitutional  baronage  against  the  court,  the  knights  of  the 
froni  ynr  fhirs  Were  strong  in  supporting,  and  were  supporte<l  by,  the 
constitutional  liaronage  :  but  the  court  was  strong  too,  and  a 
little  dealing  with  the  shcrifTH  could  change  the  colour  of  the 
jiailiamcnt  from  year  to  year.  The  independent  knights  were 
a  majority  in  the  parliament  of  1376;  they  were  reduced  to 
a  dozen  in  that  of  1377.     There  were  subservient  as  well  as  in- 

*  The  Rret  tnos  uf  this  is  teen  iotlie  Good  PsrliuneDtor  13;'):  '  Mngna 
oinlrovuraiii  inter  dominon  ct  comnmiieB  ; '  Mon.  ETCahaiii,  |i.  44.  The 
■ame  writer  in  1400  ropteseiitJ 
of  Uic  il^jraiieil  lords,  but  rcnii 
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dependent  parliaments ;  the  Bubservient  parliaments  make  little 
figure  in  history,  bnt  their  members  were  drawn  from  the 
same  class,  perhaps  the  same  families,  as  the  independent  parlia- 
ments. County  politics,  as  we  know  so  well  from  the  Paston 
Letters,  were  not  less  troubled  and  not  less  equally  balanced 
than  were  the  national  factions ;  and  many  of  the  local  rivalries 
that  originated  in  the  fourteenth  century  waxed  stronger  as 
they  grew  older,  until  the  competitors  were  matched  against 
one  another  in  the  great  war  of  the  Rebellion.  It  is  true  then 
that  what  was  done  in  parliament  for  the  vindication  of 
national  liberties  was  mainly  the  work  of  the  knights,  but  it 
is  not  true  that  their  policy  was  an  independent  or  class  policy^ 
or  that  their  influence  was  always  on  the  right  side. 

In  one  remarkable  struggle,  that  of  the  Wyclifiite  party  for  niosbntion 
the  humiliation  of  the  clergy,  this  conclusion  should  be  carefully  hktor^of 
weighed.  There  was  no  point  in  which  the  proposals  of  a  it«^ 
distinct  policy  were  more  pertinaciously  put  forward  than  that 
of  the  confiscation  of  the  temporalities  of  the  clergy :  so  at  least 
we  are  told  by  the  historians,  and  the  same  may  be  gathered 
from  the  controversial  theology  of  the  time.  It  cannot  bo 
doubted  that  session  after  session  the  project  was  broached; 
yet  it  never  once  reached  the  stage  at  which  it  would  become 
the  subject-matter  of  a  common  petition  of  the  house ;  that  is, 
it  never  once  passed  the  house  of  commons  or  was  carried  up  to 
the  lords.  It  is  easy  to  judge  how  it  would  have  fared  in  the 
upper  house,  where  the  lords  spiritual  formed  a  numerical 
majority ;  but  it  never  was  presented  to  them.  Nor  ought  it 
to  be  argued  that,  because  it  never  appears  on  the  Kolls  of 
Parliament,  it  was  excluded  by  ecclesiastical  trickery  :  a  house 
uf  commons  such  as  that  of  which  Arnold  Savage  was  the 
8i>okesman,  a  body  of  justices  of  whom  Gascoigne  was  the  chief, 
could  not  have  endured  dishonest  ecclesiastical  manipulation  of 
their  records ;  such  interference  on  the  king's  part  was  one  of 
the  points  which  contributed  to  the  fall  of  Richard  II.  Arundel 
might  persuade  the  king  to  decline  a  speaker  like  Cheyne,  but 
he  could  not  have  falsified  or  mutilated  a  record  of  the  house 
of  commons.     The   conclusion    is    simply  that   the  Wycliflito 
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knights    were   a  pertdtuunotu  nunorily,  vent  nallj  strong 
enough  to  cany  their  measore  thnngh  its  finrt  Btagcs. 
inwrtuKa        480.  Kext  ftfter  the  gentry,  in  respect  of  that  political  iru^ifc 
nuD  dm,     which  depends  on  the  ownerehip  of  land,  was  ranked  the  great 
body  of  freeholders,  the  feomamy  of  the  middle  ages,  a  body 
which,  in  antiquity  of  possesnon  and  parity  of  extraction,  waa 
probably  superior  to  the  claBses  that  looked  down  npon  it  as 
ignoble.     It   was   from   the  yonnger  brothers  of  the  yeoman 
families  that  the  honseholdB  of  tlie  great  lords  were  r«craited : 
they  famished  men-at-arms,  archers  and  hobelen,  to  the  royal 
force  at  home  and  abroad,  and,  settling  down  as  tradesmen  in 
the  cities,  formed  one  of  the  links  that  bonnd  the  urban  to  the 
rurnl  population. 
Ferniuunt        As  We  descend  in  the  scale  of  social  tank  the  differences 
lover  nnki    between  medieval  and  modem  life  rapidly  diminish  ;  the  habits 
of  a  modem  nobleman  differ  from  those  of  his  fifteenth-centnry 
ancestor  far  more  widely  than  those  of  the  peasantry  of  to-day 
from  those  of  the  middle  agce,  even  when  the  increase  of  comfort 
Olid  culture  liBS  been  fairly  equal  throughout.     But  to  counter- 
balance   this    tendency  to  permanence  in  the  lower  ranks  of 
Eociety,  comes  in  the  ever-varying  influence  arising  from  the 
changes  of  ownership  ;  the  classes  of  nobility,  gentry  and  yeo- 
manry, having  their  common  factor  in  the  possession  of  land, 
Chiuigoin      expand   and    contract  their   limits  from   age  to  age.      When 
r>f  UnituKn-    personal  extravagance  is  the  rule  at  court,  the  noble  claas,  and 
the  gentry  in  its  wake,  gradually  lose  their  hold  on  the  land ; 
great  cbtates  are  broken  up  ;  the  rich  merchant  takes  the  place 
of  the  old  noble,  the  city  tradesman  buys  the  manor  of  the  ira- 
Tnuumn-      povcrishetl  Bquirc ;    and  in  the  next  generation  the  merchant 
riiTn  ban  become  a  squire,  the  tradesman  has  become  a  freehohler; 

both,  by  acquiring  land,  have  returned  to  strengthen  the  class 
fi'om  which  they  sprang.  On  the  other  hand,  when  the  greed 
for  territorial  acquisition  is  strong  in  the  higher  class,  the 
veoinan  lias  Hltlc  chance  against  bis  lordly  neighbour  :  if  he  is 
not  overwhelmed  with  legal  procedure,  onlered  to  show  title  fcr 
lands  which  his  fathers  have  owned  before  title-deeds  were 
invented,  driven  or  enticed  info  debt,  or  simply  uprooteil  with 
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the  strong  hand,  he  is  always  liable  to  be  bought  out  by  the 
bnron  who  takes  advantage  of  his  simplicity  and  offers  him 
ready  money.  So  in  many  cases  the  freeholder  sinks  into  the 
tenant  farmer,  and  the  new  nobles  make  up  their  great  estates. 

This  rule  of  expansion  and  contraction  was  in  the  middle  Check  arw- 
ages  somewhat  restricted  in  its  operation  by  the  difficulty  of  restraint*  on 
alienating  land  :  but  the  ingenuity  of  lawyers  seldom  failed  to  tion  of  iimd. 
overcome  that  difficulty  when  might  or  money  was  concerned  in 
the   overruling  of  it.     As  the  freeholdiug  class  possessed  in 
itself  greater  elements  of  permanence  than  either  the  nobility 
or  the  gentry,  was  less  dependent  on  personal  accomplishments 
and  less  liable  to  be  affected  by  the  storms  of  political  life,  the 
balance  of  strength  turned  in  the  long  run  in  favour  of  the 
yeomanry.      There  are   traces  amply  sufficient  to  prove  their  rreehoidew 
importance  from  the  reign  of  Henry  II  onwards,  but  the  recog-  as  the  eiec- 
nition  of  their  political  right  grows  more  distinct  as  the  middle  tiieoonnties. 
ages  advance  ;  and  the  election  act  of  1430,  whatever  its  other 
characteristics  may  have  been,  establishes  the  point  that  the 
freeholders  possessing  land  to  the  annual  value  of  forty  shil- 
lings were  the  true  constituents  of  the  '  communitas  comitatus,' 
the  men  who  elected  the  knights  of  the  shire.     They  were  the 
men   who   served  on  juries,  who  chose   the  coroner  and   the 
verderer,  who  attended  the  markets  and  the  three- weeks  court 
of  the  sheriff,  who  constituted  the  manorial  courts,  and  who 
assembled,  with  the  arms  for  which  they  were  responsible,  in 
the  muster  of  the  forces  of  the  shire. 

After  the  economical  changes  which  marked  the  early  years  Growth  of 
of  the  fifteenth  century,  the  yeoman  class  was  strengthened  by  tenant 
the  addition  of  the  body  of  tenant  farmers,  whose  interests  were 
very  much  the  same  as  those  of  the  smaller  freeholders,  and 
who  shared  with  them  the  common  name  of  yeoman.  These 
tenant  farmers,  succeeding  to  the  work  of  the  local  bailiffs  who 
had  farmed  the  land  of  the  lords  and  of  the  monasteries  in  the 
interest  of  their  masters,  were  of  course  less  absolutely  de- 
pendent on  the  will  of  the  landlord  than  their  predecessors 
had  been  on  the  will  of  the  master :  they  had  their  own  capital, 
such  as  it  was,  and,  when  their  rent  was  paid,  were  account- 


tbomi*. 
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Thdr  *d-  oUe  to  no  one.  They  were  bIbo  free  from  many  of  the  bnideni 
Dd'SET  i^  the  shape  ef  legal  obligBtion  to  which  the  freeholder  was 
liable,  and,  whatever  may  bave  been  their  position  before  the 
statute  of  1430,  they  were,  nnlen  they  also  posBesaed  a  free- 
hold, excluded  hy  that  act  from  the  county  fraiichi«.  They 
contributed  however  to  the  taxes  in  very  mndh  the  same  pro- 
jMrtion ',  being  assessed  '  in  bonis '  whilst  the  freeholder  was 
asseesed  '  in  terns ; '  their  rank  and  comforts  were  tlie  same. 
Their  personal  weight  and  inflneooe  depended,  as  always,  rather 
on  the  amount  of  cattle  and  extent  of  holding,  than  on  the 
exact  natnre  of  the  tenure.  Under  tbe  older  system  the  pam- 
pered bailiff  coald  Fafely  look  down  on  the  poor  freeholder; 
under  the  newer  the  wealthy  tenant  was  fiir  more  independent 
than  the  man  whose  all  was  in  Uie  few  fields  to  which  he  was 
as  much  bound  by  his  necessities  as  was  the  legal  villein  by  the 
condition  of  birth  and  tenure.  But  it  would  be  a  mistake  to 
argue  as  if  all  the  freeholders  were  owners  of  forty-shilling 
freeholds,  and  all  the  tenant  farmers  were  rich  men.  Tlie 
gradiitions  of  wealth  and  poverty  were  the  same  throughout; 
the  political  franchise  United  the  poor  freeholder  on  to  the 
gentry  and  nobility ;  community  of  habits  and  a  common  liability 
to  Euffer  by  the  caprices  of  the  seasons,  good  and  bad  harvests 

'  This  distillation  becune  ver;  importatnt  aftei  the  xlc^tioti  of  Hba  Inter 
form  of  'aiilxid;'  in  tsution,  &  meuure  which  does  not  fall  within  our 
period,  but  deeervpg  some  notice  here  m  a  sequel  to  our  inquirio  into  the 
rarlier  taies.  The  custom  of  granting  »  round  inm  bad  already  Appeared 
in  the  reign  of  Edward  FV,  in  1474  ;  see  above,  p.  3>o ;  and  particnlar 
methods  of  levjing  the  money  were  deviicd  in  inch  cnsei.  Under 
Henry  Till  the  aoms  vere  much  increased;  the  gmnt  in  1514  was 
•C160.000,  which  wu  ruged  on  an  elaborately  graduated  calculation  of 
lands,  goods,  and  rents.  Under  queen  Mary  the  name  oF  subsidy,  like 
that  of  tenths  and  fifteenths,  acquired  a  technical  sense,  and  meant  a  tax 
mised  by  the  pnymenC  of  4J.  in  the  pound  for  lands,  and  is.  ^J.  for  goods  ; 
alienn  paying  double.  Each  of  these  brought  in  a  sum  of  about  £70,000 ; 
and  tlie  clerical  subsidy  £la,ooo  more.  The  taxes  were  then  granted  in 
the  form  of  one  subsidy  and  one  or  two  tenths  and  fifteenths  ;  the  latter 
being  likewise  Hieil  siitni  of  abont  £ig,ooo  }  in  the  31st  of  Elizabeth,  the 
parliament  Toted  an  unparallelcil  grant,  two  subsidies  and  four  tenths  sjid 
fifteenths  ;  Coke,  4th  Inst.  p.  33,  How  these  sums  were  locally  raised  we 
leoni  from  the  Subsidy  Rolls,  some  of  which  have  been  printed  by  the 
VorkHhire  and  other  Arohacologienl  Sixaeties  ;  and  especially  from  Best's 
FnmiiTu;  Cook  (Surteea  Society),  pp.  86,  87-89.  where  will  be  found  some 
invaluable  hints  for  the  history  of  local  nd ministration. 
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and  the  like,  linked  him  on  to  the  villein  class.  The  tenant 
farmer  was  not  so  linked  to  the  gentry,  and  was  not  so  tied  to 
the  land.  In  other  respects  the  two  classes  were  companions 
and  equals. 

481.  The  Black  Book  of  Edward  TV,  describing  the  domestic  Eoonomrof 
economy  of  the  squire  who  can  spend  fifty  pounds  a  year,  may  houMLid. 
be  compared  with  Hugh  Latimer's  often-quoted  account  of  his 
father's  yeoman  household.     Of  his  £50  the  squire  spends  in 
victuals  X24  68. ;  on  repairs  and  furniture  £5  ;  on  horses,  hay 
and  carriages  £4;   on  clothes,  alms  and  oblations  £4  more. 
He  has  a  clerk  or  chaplain^,  two  valletti   or  yeomen,  two 
grooms,  *  garciones,'  and  two  boys,  whether  pages  or  mere  ser- 
vants ;  and  the  wages  of  these  amount  to  £g ;  he  gives  livery 
of  dress  to  the  amount  of  £2  io«.,  and  the  small  remainder  is 
spent  on  his  hounds  and  the  charges  of  hay-time  and  harvest  \ 
Hugh  Latimer's  father  was  not  a  freeholder,  but  farmed  laud  Compared 
at  a  rent  of  from  £3  to  £4 ;  from  which  he  *  tilled  so  much  as  the  yeoman, 
kept  half  a  dozen  men.'     His  wife  milked  thirty  kiue ;    he 
had  walk  for  a  hundred  sheep.     He  was  able  and  did  find  the 
king  a  harness  with  himself  and  his  horse,  until  he  came  to  the 
place  of  muster  where  he  began  to  receive  the  king's  wages : 
this  of  course  was  a  rare  piece  of  occasional  service.     He  could 
give  his  daughters  at  their  marriage  £§  or  20  nobles  each. 
He  sent  his  son  to  school,  and  gave  alms  to  the  poor :  '  and  all  Compariwm 
this  he  did  of  the  same  farm;   where  he  that  now  [in  1549]  yeomaxw 
hath  it  payeth  £16  by  the  year  or  more,  and  is  not  able  to  do 
anything  for  his  prince  or  for  himself  or  for  his  children,  or 
give  a  cup  of  drink  to  the  poor  \*     The  balance  of  comfort  in 
this  comparison  is  in  favour  of  the  yeoman. 

The  wills  and  inventories  of  the  well-to-do  freeholder  and 


^  '  Clericus '  at  4O8.  wages.  The  ordinary  fee  of  a  chaplain  which  gave 
him  a  title  for  holy  orders  was  fixed  by  a  constitution  of  archbishop  Zouch 
at  a  maximum  of  6  marks  (£4).  In  1378  the  choice  was  given  between 
8  marks  and  4  marks  with  victuals ;  see  above,  vol.  ii.  p.  465 ;  Johnson, 
Canons,  ii.  405. 

>  Ordinances  of  the  Household,  p.  46. 

'  First  sermon  before  King  Edward,  cited  in  the  Preface  to  the  North* 
umberland  Household  Book,  p.  xii. 
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CamnnUTa  farmer  fiimUh  Himilar  evidence  of  competeiu^  * ;  aod  tbeee  are 
Uhtbhuh  an  irrefragable  answer  to  tlie  popoUr  theories  of  the  miser; 
and  diacomibrt  of  medieval  middle-class  life :  all  ttie  necesBuin 
of  living  were  abundast  and  cbet^,  although  the  markets  vero 
more  precarious  owing  to  there  being  no  foreign  supplies  to 
make  up  for  bad  harvests,  and  the  nocessarf  use  of  salted 
provisions,  during  great  part  of  the  year,  was  an  unwholesome 
burden  which  fell  heavily  on  tlua  class;  the  aappl;  of  labour 
was  fairly  proportioned  to  the  demand ;  the  life  of  the  country 
was  almost  entirely  free  &om  the  evils  that  In  modem  times 
have  resulted  from  the  overgrowth  or  unequal  distribution  of 
jiopulation.  The  bouse  of  the  freeholder  was  subetantially  but 
simply  furnished,  his  stores  of  clothes  and  linen  were  ample,  he 
had  money  iu  his  purse  and  credit  at  the  shop  and  at  the 
market.  He  was  able  in  his  will  to  leave  a  legacy  to  his 
parish  church  or  to  the  parish  roada,  and  to  remember  all 
his  Fervants  and  friends  with  a  piece  of  money  or  an  article 
of  clothing.  The  inventory  of  his  furniture,  which  was  en- 
rolled with  his  will,  enables  the  antiquary  to  reproduce  u  fnir 
picture  of  every  room  in  the  house :  there  were  often  comforts 
and  even  luxuries,  although  not  such  ao  those  of  later  daj-s ; 
but  there  was  generally  abundance.  It  is  of  course  to  be 
remembered  that  only  the  fairly  well-to-do  yeoman  would 
think  it  worth  while  to  make  a  will;  but  also  it  was  only 
the  fairly  well-to-do  yeoman  who  could  contribute  to  the  poli- 
tical weight  of  his  class. 
TiHj'vsiBiti'  482,  If  the  '  vadlettos '  of  the  reign  of  Edward  II  distinctly 
answered  to  the  'vadlettus'  of  1445,  we  should  have  iu  him 
a  certain  link  between  the  '  liberi  homines '  and  '  libere  te- 
nentes'  of  Henry  11  and  the  yeoman  of  the  fifteenth  century. 
B»tdiBof  In  1311  Rutland  returned  two  ' homines  '  to  parliament  because 
lurJUment,  there  Were  no  knights,  and  in  1331  several  couutiee  returned 
'  vollctti '  iu  the  same  capacity ' :  this  was  doubtless  done  on 

*  No  evidence*  on  locial  nuttcn  are  half  bo  convincing  u  wills  &ad  in- 
ventorieii;  and  (iirtuiutel;  large  Helectiana  oF  medieval  wills  ftre  now  in 
print  or  occeasible ;  eight  volumes  of  Yoikahira  and  Durham  wills  have 
been  i*sued  by  the  Stuteea  Society, 

*  See  above,  p.  411, 
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the  principle  according  to  which   Henry  II  allowed   'legales 
homines/  in  default  of  knights,  to  act  as  recognitors.     Bat  it 
would  seem  more  probable  that  the  class  which  furnished  the 
'  valletti'  of  1322  was  that  of  the  squires,  and  that  they  them- 
selves  would  have  been  a  few  years  later  called  '  armigeri.'     On  Vaietu  are 
the  other  hand,  the  *valletti*  of  1445,  whom  the  sherififs  are  2445, 
forbidden  to  return  as  knights,  are  certainly  yeomen.     The 
statute  enumerates  the  classes  who  may  be  chosen,  notable 
knights,   or   notable   squires, — gentlemen   of  birth, — and    ex- 
cludes  those  who  are  *en  la  degree  de  vadlet  et  desouth*/ 
But,  as  has  been  already  stated,  very  little  can  be   inferred 
from  this  act;  for  although  it  is  distinctly  aimed  at  the  ex- 
clusion of  persons  of  inferior  rank  from  the  body  of  knights  of 
the  shire,  it  does  not  appear  to  have  caused  any  change  in  the 
character  of  the  persons  returned.     In  every  county  the  same  The  act  of 
family  names  recur  before  and  after  the  passing  of  the  act,  and  did  not  ma- 
it  can  only  be  conjectured  that  the  statutory  change  was  called  affect  the 
for  by  the  occurrence  of  some  particular  scandal  the  details  SST*^ 
of  which  have  been  forgotten.     As  it  stands,  however,  it  proves 
that  the  position  of  a  knight  of  the  shire  was  not  further  re- 
moved from  the  ambition  of  a  well-to-do  yeoman,  than  it  is 
from  that  of  the  tenant  farmer  or  gentleman  farmer  of  the 
present  day.     The  precedent  of  1322,  if  it  applies  at  all,  is 
weakened  by  the  fact  that  there  was  a  strong  reluctance  in  the 
knights  to  undertake  the  task  of  representation,  and  a  con- 
sequent anxiety  on  the  part  of  the  sheriff  to  return  any  one 
who  was  willing  to  attend. 

483.  It  is  not  then  in  the  point  of  eligibility  to  serve  in  Poiiucai 
parliament,  but  in  the  collective  weight  given  by  the  right  of  of  the  yeo. 
franchise,  that  we  must  look  for  the  real  political  influence  ™*°'^' 
which  the  yeomanry  exercised.     What  was  the  exact  state  of  Theatatnte 

...  .  .  on  the  fnui« 

affairs    which    the    forty-shilling   franchise    was    intended    to  ohiae  in- 

.  .  tended  to 

remedy,  can  only  be  conjectured,  for,  plain  as  the  words  of  secure  order, 

.1  /  .    .  ,  \         \     .  „  nottoalter 

the  statute  seem,  they  are  met  by  what  seems  equally  con-  the  balance 
elusive  evidence  in  the  lists  of  the  knights  returned.     By  the  taUon. 
existing  law  the  elections  were  to  be  made  by  all  who  were 

^  See  above,  p.  41 5. 
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present  at  the  coonty  court ;  aooording  to  the  popidar  inter- 
pretation of  that  law,  as  the  statute  infomu  na,  tlisf  vers 
made  by  persona  of  little  aubatance  and  no  Takie ',  th^t  ia,  1^ 
the  medley  multitude  that  held  up  their  hands  for  or  againrt 
the  nomlneeB  of  the  bustingB.  It  ia  a  natural  inference  from 
the  chaugee  which  bad  been  going  on  since  1381,  to  suppone 
that  the  Belf-enfrancIuBed  villeins  may  have  formed  a  formidable 
paH  of  these  aBsemblies;  or  that  the  Wycliffite  or  socialiflt 
mobfl  that  rose  under  Jack  Sharp,  in  1431*,  attempted 
in  certain  coses  to  turn  the  election  in  fovour  of  unworthy 
candidates.  But  these  are  mere  oonjectures.  It  happens  for- 
tunately that  the  retuma  of  both  1419  and  1431  are  extoDt; 
and  a  careful  scrutiny  of  the  lists  of  the  two  parliameuta  will 
show  that  there  is  no  difference  whatever  in  the  character  and 
position  of  the  knights  elected.  In  both  parliaments  they  are 
almost  escluBively  members  of  &milieB  which  furnished  knighfa 
to  both  preceding  and  succeeding  parliaments,  and  out  of  whosa 
number  the  eberiffs  were  selected.  The  alteratioa  of  the 
Jranchise  made  no  change  in  this ;  and  the  necessary  inference 
from  the  fact  is  that  the  words  of  the  statute,  describing  the 
character  of  the  elective  assemblies  with  a  view  to  their  re- 
form, must  not  receive  a  wider  interpretation  than  literally 
belongs  to  them;  the  county  courts  were  disorderly,  but  it 
does  not  follow  that  unfit  persona  were  elected,  or  that  tmy 
great  constitutional  change  was  contemplated. 

Into  the  status  of  the  forty-shillings  iieeholder  it  is  im- 
posaible  to  inquire  with  complete  certainty;  that  sum  was 
the  qualification  of  a  juror  and  was  probably  for  that  reason 
adopted  as  the  qualification  of  an  elector.  But  on  any  showing, 
if  £50  was  the  annual  expenditure  of  a  small  country  squire, 
an  act  which  lodged  the  franchise  in  the  hands  of  the  forty- 
shillings  freeholder  cannot  be  regarded  as  an  oligarchic  re- 
striction. The  later  efiects  of  the  change  in  the  law  cannot 
have  been  within  the  contemplation  of  its  authors. 

With  the  more  distinct  evidence  uf  tlie  act  and  writs  of 

1445  and  1447  it  ie  less  easy  to  deal,  for  the  returns  uf  previous 

■  See  Bbare,  p.  436,  "  Soe  above,  p.  iij. 
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years  are  incomplete,  and  it  must  be  allowed  that  unfit  persons  General  in. 

xoivnoo  on 

had  probably  made  their  appearance  as  knights  of  the  shire,  the  rabjeot. 
But  the  act  of  1445  did  not  alter  the  franchise,  it  merely 
attempted  the  more  complete  regulation  of  the  elective  assem- 
blies, and  the  exclusion  of  members  who  were  below  the 
customary  rank ;  in  this  point  following  the  precedents  of  the 
earlier  reigns.  These  considerations  then  do  not  much  qualify 
our  general  conclusion  that  both  before  and  after  the  act  of 
1430  the  franchise  was  in  the  hands  of  the  substantial  free- 
holders, and  that  both  before  and  after  1445  ^^^  repre- 
sentation of  the  counties  was  practically  engrossed  by  the 
gentry ;  the  election  of  a  yeoman  as  knight  of  the  shire  was  not 
impossible  or  improbable,  but  no  proof  of  such  election  having 
been  made  is  now  forthcoming.  It  may  be  remarked  by  the 
way  that  in  1445  political  feeling  was  already  rising,  and  that 
in  1447  it  had  risen  to  a  dangerous  height.  Duke  Humfrey, 
whose  overthrow  was  contemplated  in  the  parliament  of  the 
latter  year,  was,  however  undeservedly,  a  favourite  with  the 
commons,  and  it  would  not  have  been  a  strange  weapon  in  the 
hands  of  political  agents  to  term  the  leaders  of  the  opposing 
party  yeomen,  ignoble,  neither  knights  nor  gentlemen. 

484.  From  the  condition  of  the  commons  of  the  shires  we  Conditioa  of 
turn  to  a  much  more  intricate  subject,  the  condition  of  the  in  the 
commons  of  the  boroughs,  and  the  questions  touching  tovm    ^ 
constitutions  generally,  which  have  arisen  since  we  left  them 
in  an  earlier  chapter,  just  achieving  municipal  independence. 
The  difficulty  of  this  investigation  consists  in  the  fact  that 
whilst  certain  general  tendencies  can  be  traced  throughout  the 
whole  of  the  borough  history,  the  details  of  their  working  vary 
so  widely,  and  the  results  are  so  divergent.     It  is  possible  Abaenoe  of 
to   detect  a  certain   development,  now  towards  liberty,  now  progrem^ 
towards   restriction,   and    to    account  for  local    struggles   as 
resulting  in  definite  steps  one  way  or  the  other;   but  it  is 
not  easy  to  combine  the  particulars  into  a  whole,  or  to  formu- 
late any  law  of  municipal  progress.     It  is  possible  that,  had 
there  been  any  such  law,  or  had   there  been  more  decided 
concert  between   the   several   boroughs,  the   influence  of  the 

VOL.  III.  p  p 
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^ri^u.      town  members  in  the  hoiue  of  waajnooB  would  have  been  more 
tovnnHm-    distinctly  apparent.    Tlironghont  Uie  middle  ages  it  scaroely 
ti^nS"'    cai>  ^  detected  at  all  except  in  two  or  tbrae  very  narrow 
points;    a  tendency  to  precision  in  mercantile  l^islation,  a 
somewhat  illiberal  policy  towards  the  inhabitants  of  towns  who 
were  not  privileged  members  of  the  town  communities',  and 
an  anxiety  to  secure  local  improTements ;  the  only  important 
act  attributed  to  any  borough  member  ia  that  for  which  the 
member  for  Bristol,  Thomas  Yonge,  was  imprisoned,  the  pro- 
posal, in  1450,  to  declare  the  duke  of  York  heir  to  the  crown ; 
and  the  only  distinct  act  of  the  borough  members  aa  a  body 
is  the  grant  of  tnnnage  and  poondage,  at  the  request  of  the 
Black  Prince. 
Oiami  The  two  limits  of  monicipal  change,  between  the  reign  of 

mwidp*!  Henry  IH  and  that  of  Henry  VII,  may  be  simply  stated.  In 
du^tha  12 16  the  moat  advanced  among  the  Kngliah  towns  had  suc- 
ceeded in  obtaining,  by  their  respective  charters  and  with  IochI 
differences,  the  right  of  holding  and  taking  the  profits  of  their 
own  courts  onder  their  elected  officers',  the  exclusion  of  the 
sheriff  irom  judicial  work  within  their  boundaries,  the  right 
of  collecting  and  compounding  for  their  own  payments  to  tbe 
crown,  the  right  of  electing  their  own  bailifis  and  in  some 
instances  of  electing  a  mayor;  and  the  recognition  of  their 
merchant  guilds  by  charter,  and  of  their  craft  guilds  by 
charter  or  fine.  The  combination  of  the  several  elements  thus 
denoted  was  not  complete ;  the  existence  of  bailiffs  implies  the 
existence  of  a  court  leet  and  court  baron  or  court  customary 
of  the  whole  body  of  townemen;  the  existence  of  the  merchant 
guild  implies  an  amount  of  voluntary  or  privileged  association, 

'  S«e  voL  ii.  pp.  485,  509. 

■  Id  mtaj  of  the  towns  vMch  &!«  c&llod  '  hnndTedi '  in  DomeMlar ,  and 
doublleaa  in  others,  tlie  right  of  holding  their  own  coorta  wu  alrBkdy 
esUbliibed  (vol.  i.  pp.  101,  443).  In  other  cue*,  u  at  Dnnwich,  'hhc  kni! 
boo'  weie  given  by  charter  (Select  Chartem,  p.  311).  In  tuwna  like 
Beverley,  which  were  under  t,  grext  lord,  the  juriadiction  remnined  with 
him,  and  the  courU  were  held  bj  his  officers,  the  merchant  guild  contining 
itielf  to  tbe  management  of  trade  and  local  improvementi.  For  the  com- 
pletion of  municipal  judicature,  it  would  appear  that  these  three  poiiila 
were  neceaiary,  the  hnlding  of  the  courts,  the  reception  of  tlie  Gum,  ind 
tbe  election  of  the  baillfla  or  uiayor. 
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which  in  idea,  whatever  may  have  been  the  case  in  fact,  is  in 
contrast  with  the  universality  and  equality  of  the  courts  leet  j 
the  relations  of  the  craft  guilds  to  the  merchant  guild  are  by 
no  means  definite ;  and  the  character  of  a  comviuruiy  which  is 
symbolised  by  the  title  of  the  mayor,  is  not  clearly  reconcileable 
either  with  the  continued  existence  of  the  ancient  courts,  or 
with  the  restrictive  character  of  the  merchant  guild.  Such  in 
very  general  terms  is  the  condition  of  affairs  at  the  starting- 
point.     At  the  close  of  the  period  the  typical  constitution  of  Condition  cf 

...  i»  e  11  1  M    towns  at  the 

a  town  18  a  close  corporation  of  mayor,  aldermen  and  council,  dose  of  the 
with  precisely  defined  numbers  and  organization,  not  indeed  ^ 
uniform  but  of  the  same  general  conformation;  possessing  a 
new  character  denoted  by  the  name  of  corporation  in  its  definite 
legal  sense ;  with  powers  varying  in  the  different  communities 
which  have  been  modified  by  the  change ,  and  in  practice  sus- 
ceptible of  wide  variations.  Between  these  two  limits  lies  a 
good  deal  of  local  history  which  it  is  scarcely  possible  even 
briefly  to  summarise. 

485.  The  most  important  preliminary  points  to  be  determined  Points  to  be 

eximinedi 

are  these :  the  first,  at  what  date  does  the  chief  magistracy  pass 
from  the  old  bailiffs  or  praepositi  to  a  mayor,  whose  position  gives 
to  the  town  constitution  a  unity  which  is  not  apparent  before ; 
the  second,  what  is  the  precise  relation  of  the  merchant  guild  to 
the  craft  guild  on  the  one  side  and  to  the  municipal  government 
on  the  other ;  and  thirdly,  how  were  those  bodies  finally  created 
and  constituted  to  which  charters  of  incorporation  were  granted. 

The  first  historical  appearance  of  the  ofiice  of  mayor  is  in  offioe  of 
London  ^  where  the  recognition  of  the  communa  by  the  national  ™ 
council  in  1191  is  immediately  followed  by  the  mention  of 
Henry  Fitz-Alwyn  as  mayor:  he  retained  the  ofl&ce  for  life, 
and  in  12 15,  three  years  after  his  death,  John  granted  to  the 
citizens,  or  recognised,  the  right  of  electing  their  mayor  an- 
nually ^      In  the  year    1200,  twenty-five  citizens   had   been 

*  In  the  lists  of  mayors  of  other  places,  e.g.  Oxford  and  York,  there  are 
names  much  earlier  than  1191,  but  no  reliance  can  be  placed  upon  the 
lists,  and,  if  the  persons  designated  really  bore  the  name,  it  must  be 
regarded  as  an  imitation  of  continental  usage  which  has  no  further  consti- 
tutional significance. 

'  Select  Charters,  p.  314 ;  Rot.  Chart,  p.  207. 
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chosen  and  Bwom  to  aesirt  the  mftyor  in  the  care  of  the  citj ' ; 
if  these  twenty-five  jniats  are  in  this  r»pect  the  predeceoora 
of  the  twenty-five  aldermen  of  the  wuds,  the  year  1300  may 
he  regarded  as  the  date  at  which  the  eomionnal  conctdtation 
of  London  was  oompleted.  The  more  ancient  designation  of 
barons,  with  'sac  and  Boo'  in  the  several  franchises,  would 
gradually  disappear.  The  title  of  aldennan  had  been  lulled 
in  the  reign  of  Henry  II  to  (be  head  of  »  craft  guild';  early  in 
the  reign  of  Henry  m  the  twenty-five  wards  appear ;  and,  aa 
the  name  '  Aldermaneria '  seems  to  be  used  exchangeably  with 
'  Warda,'  thus  much  of  the  municipality  was  already  in  exist- 
ence. Before  the  end  of  John's  reign,  Tork,  Winchester  and 
Lynn,  and  many  other  towns,  had  their  mayors;  possibly  by 
special  grants  or  fines  in  each  case,  but  more  probably  by  a 
liberal  interpretation  of  the  clause  inserted  in  their  charters, 
by  which  they  were  entitled  to  the  same  liberties  as  London. 
In  those  towns  in  which  there  was  no  mayor  the  presidency 
of  the  local  courts  remained  with  the  baili£&,  whether  elected 
by  the  townsmen  or  nominated  by  the  lord  of  the  town.  The 
development  however  of  the  idea  of  municipal  completeness  as 
represented  by  a  mayor  and  aldermen  may  be  placed  at  the 
very  beginning  of  the  thirteenth  century  '. 

'  '  Hoc  ftimo  fuerunt  ZXV  elect!  Ae  dinretimibiu  dvitatia  at  jnHitJ  pro 
<!oiisulendo  civiutein  una  eum  lokjore  ; '  Lib.  de  Antt.  Lagg.  p.  1.  Then 
■re  now  twenty-iix  wards,  two  of  them  iDb-dlruioiu  of  older  wkrdi.  One, 
'Cordminer,'  retaiiu  the  luune  of  t,  ffuild ;  Castle  Bnpiard  that  of  a 
magnate,  I'ortwkeii  that  of  the  andent  juriadictioo  of  the  Cnihten^d  and 
Portreeve.  All  the  reat  are  local  diviiioiu.  FaHni^n  Withnut  wu 
crested  in  1394;  Rot.  Pari.  ill.  317.  In  1119  the  Aldennannl  acted  with 
the  '  magnittea  civitatii '  in  fnuning  a  law;  Lib.  de  AntL  Legg.  p.  6. 
Thege  mnit  have  been  the  aldeimen  of  the  warda,  the  niagnutei  being  the 
lords  of  franchisee,  such  »■  the  lord  of  Castle  Bafnard,  aud  the  uccle- 
idastical  dignitaries  who  joined  in  the  gOTemmont  of  the  citj,  such  aa  the 
l-rior  of  Trinity  Aldgate. 

'  See  Madox,  Hist.  Kich.  n.  ^90.  Of  the  warda  there  mentioned  all  are 
deugoated  by  the  name  of  tbe  nlderman  of  the  time  except  the  'Warda 
^  ' '  T  Cheap.  Fortsoken,  and  Baaaishaw  i  Michael  de  S.  Elent  was 
y  the  alderman  of  Bishopagate  ward.  TTndi  "  '  ■  -^  -■ 
acc^iiired  the  names  which  they  atill  bear  ;  il 
p.  30.  In  a  list  of  aldermen  of  adulterine  guilda  ii 
aldermen  of  the  Gilda  de  Fontc. 

'  The  following  towns  are  mentioned,  in  the  Bulla  of  John,  an  having 
mayora :  Bristol,  York.  Ipawich,  London,  Lynn,  Northampton,  Norwich, 
Oxford,  and  Winchester. 
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The  history  of  the  merchant  guild,  iu  its  relation  to  the  craft  Bdatiomof 
guild  ou  the  one  hand,  and  to  the  municipal  government  on  the 
other,  is  very  complex.  In  its  main  features  it  is  a  most  ^^^f^*"^ 
important  illustration  of  the  principle  which  constantly  forces  gie  for  oiaa 
itself  forward  in  medieval  history,  that  the  vindication  of  class 
privileges  is  one  of  the  most  effective  ways  of  securing  public 
liberty,  so  long  as  public  liberty  is  endangered  by  the  general 
pressure  of  tyranny.  At  one  time  the  church  stands  alone  in 
her  opposition  to  despotism,  with  her  free  instincts  roused  by 
the  determination  to  secure  the  privilege  of  her  ministers;  at 
another  the  mercantile  class  purchaee  for  themselves  rights  and 
inmiunities  which  keep  before  the  eyes  of  the  lees  highly 
favoured  the  possibility  of  gaining  similar  privileges.  In  both 
cases  it  is  to  some  extent  an  acquisition  of  exclusive  privilege, 
an  assertion  of  a  right  which,  if  the  surrounding  classes  were 
already  free,  would  look  like  usurpation,  but  which,  when  they 
are  downtrodden,  gives  a  glimpse  and  is  itself  an  instalment 
of  liberty.  But  when  the  general  liberty,  towards  which  the 
class  privilege  was  an  important  step,  has  been  fully  obtained, 
it  is  not  unnatural  that  the  classes  which  led  the  way  to  that 
liberty  should  endeavour  to  retain  all  honours  and  privileges 
which  they  can  retain  without  harm  to  the  public  welfare. 
But  the  original  quality  of  exclusiveness  which  defined  the 
circle  for  which  privilege  was  claimed  still  exists ;  still  it  is  an 
immunity,  a  privilege  in  its  strict  meaning,  and  as  such  it 
involves  an  exception  in  its  own  favour  to  the  general  rules 
of  the  liberty  now  acquired  by  the  community  around  it;  and 
if  this  is  so,  it  may  exercise  a  power  as  great  for  harm  as  it 
was  at  first  for  good.  Such  is  one  of  the  laws  of  the  history 
of  all  privileged  corporations;  fortunately  it  is  not  the  only 
law,  and  its  working  is  not  the  whole  of  their  history.  It 
applies  however  directly  to  the  guild  system. 

The  great  institution  of  the  *  gilda  mercatoria '  ^  runs  back,  as  Antiquity  of 
we  have  seen,  to  the  Norman  Conquest  and  far  beyond  it ;  the 

*  On  the  MerchAnt  Guild  the  most  recent  upecoUtions  and  conclorions 
are  to  be  found  in  Dr.  Charlcn  Gro88*8  The  Gild  Merchant,  Oxford,  1891 ; 
Pollock  and  Maiiland,  Hist,  of  English  Law,  i.  648  sq. 
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craft  guilds,  the  'gilda  telaruaum,'  th«  'gUd*  oorveaarionim ' 
and  the  like,  are  ecarcely  less  ancient  in  origin,  but  come 
prominently  forward  in  the  middle  of  the  twelfth  centniy.  The 
'gikia  mercatoria'  maj  be  regarded  as  atanding  to  the  ciaft 
guilds  either  inclusively  or  exdusiTely;  it  might  incorpmrnte 
them  and  attempt  to  rc^pUate  them,  or  it  might  regard  them 
with  jealousy,  and  attempt  to  suppress  them.  Probably  in 
different  places  and  at  difEerent  stages  it  did  botJi.  It  would 
be  generally  true  to  say  that,  when  and  where  the  merchant 
guild  continued  io  east  apart  &om  the  judicial  machiaeiy  of 
the  town,  as  a  board  for  local  trade  and  financial  administra- 
tion, it  incorporated  and  managed  the  <avft  guilds;  bat,  whea 
and  where  it  merged  its  existence  in  the  governing  body  of  tbe 
town,  identifying  itself  with  the  corporation  and  only  retaining 
a  formal  existence  ns  the  machinery  for  admitting  freemen  to  a 
participation  of  the  privileges  of  the  town,  it  became  an  object 
with  the  craft  guilds  to  assert  their  own  independence  and  even 
to  wrest  from  the  governing  body  judicial  aathority  over  their 
own  members. 
0  The  cliarter  granted  by  Henry  H  to  Oxford  distinctly  lays 
down  the  principle  that  the  merchant  guild  has  an  exclusive 
right  of  regulating  trade  except  in  specified  cases' ;  it  is  pro- 
vided that  no  one  who  is  not  of  the  guildhall  shall  encrcise  any 
merchandise  in  the  town  or  suburbs,  except  as  was  customary  in 
the  reign  of  Henry  I,  when,  as  we  know  from  the  Pipe  Kolla, 
the  craft  guilds  of  weavers  and  cordwuners  had  purchased  their 
freedom  by  fines'.  We  may  infer  from  this  that,  wherever  such 
exceptions  had  not  been  purchased,  the  merchant  guild  possessed 
full  power  of  regulating  trnile.  In  tlie  charier  granted  to  the 
city  of  Worcester  by  Henry  III  a  siiiulur  pi-oviaion  is  iuKerti-d, 
and  at  Worcester  as  late  as  1467  we  find  the  citizens  in  their 
*ycld  merchant'  makinj:;  for  the  craft  guilds  regulations  which 
imply  that  they  Imd  full  authority  over  them'. 

I  Select  Ch.irtvr?i  (jnd  ed.),  p.  167  ;  PeBhall'i  Oxfonl,  p.  339.  So  alM 
the  cbarter  gntnted  by  Henry  Il[  to  Worcester;  MhIoi,  ^iiia  Surgi, 
p.  17J  ;  Knd  othur  instaiicea  noted  >buve,  vol.  1.  p.  451. 

'  In  thu  charter  of  Oxrord  the  eiceptiona  nru  '  nini  aicut  aolebst  tempore 
regia  Uenrici  avi  mci  j'  ju  thkt  of  Worcester  '  nisi  de  voluntite  enmndeiu 
civjum.'  ■  Smith'n  English  Gildr,  pp.  371-411. 
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When  tlie  merchant  guild  had  become  identified  with  the  The  mer. 
corporation  or  governing  body,  its  power  of  regulation  of  trade  mergvdin 
passed,  together  with  its  other  functions  and  properties,  into  mUon. 
the  same  hands.     It  is  probable  that  this  is  true  in  all  eases 
except  where  the  towns  continued  to  be  in  the  demesne  of  a 
lord  who  exercised  the  jurisdiction  through  his  own  officers,  as 
the  archbishop  of  York  did  at  Beverley.     In  that  town  the  OMet  in 

...  which  the 

merchant  guild  administered  the  property  of  the  town,  regulated  merohan't 
trade,  and  exercised  most  of  the  functions  which  the  '  local  not  the** 
boards '  of  modern  towns  now  possess ;  it  elected  the  twelve  f^^ftSLe 
governours  of  the  town  annually;   but  the  courts  were  held    "^ 
in  the  archbishop's  name  and  by  his  bailiffs,  down  to  the  reign 
of  Henry  YIII^     But  as  a  rule  it  was  otherwise  :  the  ancient 
towns  in  demesne  of  the  crown  either  possessed  -a  hundredal 
jurisdiction  at  the  time  of  the  Conquest  or  obtained  'sac  and 
Eoc'  by  grant  from  the  crown*;   as  soon  as  they  obtained  the 
exclusion  of  the  sheriffs  and  the  right  of  electing  their  magis- 
trates, they  were  municipally  complete ;  and  then  the  merchant 
guild  merged  its  existence  in  the  corporation.     In  some  cases  Union  of  the 
it  dropped  altogether  out  of  sight ;  at  York  for  instance  it  had  guUd  with 
either  been  forgotten,  or  newly  organised  as  a  merchants'  com-  joriidiotioa 
pany,  one  among  many  craft  guilds,  at  the  beginning  of  the 
fifteenth  century' :  and  at  London  it  is  uncertain  whether  any 
primitive  merchant  gidld  ever  existed.     But,  even  where  the 
name  was  suppressed,  the  function  of  admitting  freemen  was 
diEcharged  in  such  a  way  as  proved  that  the  powers  exercised 
by  the  corporation  were  those  of  the  old  merchant  guild.     At  The  oAoe  of 
York  the  right  of  freedom  was  acquired  by  birth,  apprentice- 
ship or  purchase :    the  admission  of  apprentices  wad  subject 
to  the  jurisdiction  of  eight  chamberlains*,  who  were  no  doubt 

^  See  Poubion*8  BeverUc,  passim ;  and  below,  p.  6oi. 

*  As  for  example  Dunwich,  Select  Charters,  p.  311 ;  Worcester,  Nash's 
Worcestershire,  vol.  ii.  App.  p.  ex ;  the  Cnihtengild  of  London,  Madoz, 
Firma  Burgi,  p.  23. 

'  So  also  at  Beverley  there  is  a  Mercers*  guild  ;  Ponlson,  pp.  354,  255  ; 
at  Coventry  a  new  merchant  guild  is  instituted  in  1340 ;  Smith's  GildF, 
p.  326. 

*  Brake,  Eboracum,  pp.  187,  199.  One  of  the  earliest  cnstumals  in 
which  freedom  of  the  town  is  mentioned  is  that  of  Newcastle-upon-Tyne, 
where  it  is  said  '  si  burgensis  habeat  filiuni  in  domo  suo  ad  mensam  suam, 
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snoiently  goild  officers;  and,  as  all  apprenticeahip  wai  trans- 
acted through  the  memlMrB  of  the  ctaft  guilds,  the  older 
relation  between  the  two  institutions  must  be  regarded  aa 
contiDOOUBly  subusting.  In  Ldoester  the  oonnexioii  is  still 
more  clear ;  for  there  the  admissioa  to  freedom  was  distinctly 
designated  as  admission  to  tiie  merchant  guild  ^.  At  Oxford 
the   freemen  were  admitted   to  the  guild  and  liberty  of  the 

whole  city.     In  other  plncee,  such  as  Preston  in  Lancashire, 

I^BUr  where,  owing  to  some  ancient  custom  or  endowment,  the  idea 
of  the  guild  had  been  kept  prominently  in  view  as  fnmiahing 
occasion  for  a  splendid  pageant,  the  name  wns  still  more 
permanent,  and  the  powers  of  the  guild  were  more  distinctly 
maintained.  Bat  in  all  these  caees  it  may  be  said  that  the 
'  gilda  mercatoria '  had  become  a  phase  or  '  function '  of  the 
corporation ;  where  there  was  no  ancient  mercliant  guild,  or 
its  exiatence  had  been  forgotten,  the  admiEsiou  of  freemen  to  a 
share  iu  the  duties  and  privileges  of  burghenhip  was  a  part 
of  the  business  of  the  leet'.  Whether  apart  from,  or  identified 
with,  the  governing  body  of  the  borough,  the  relation  of  the 
merchant  guild  to  the  craft  guilds  may  on  this  hypothesia  be 
regarded  as  corresponding  with  the  relation  enbaietiug  at 
Oxford  and  Cambridge  between  the  University  and  the  Col- 
leges with  their  members.  Lastly,  in  some  places  probably,  as 
at  Berwick,  the'  several  craft  guilds  having  united  to  form 
a  single  town  guild,  all  trade  organisation  and  admioistratioD 
was  lodged,  by  a  reverse  process,  in  the  goveming  body  of  the 
town'. 

When  the  merchant  guild  bad  acquired  jurisdiction  or 
merged  its  existence  in  the  corporation,  the  commona  or  govern- 
ing body,  the  guild  hall  became  the  common  hall  of  the  city, 


nTemlng 


filiaa  ejui  eandem  IuLb»t  liberUtem  (|uani  et  pster  nun* ;'  Act*  of  Pari,  of 
Scotluut,  i.  3,1),  34, 

'  Nichnla,  Lcicesternhire,  i.  37?.  .l^t  .179  "I-     -^'  l!«ver!i>y  the  govet- 


nitted  the  freemeD ;  b««  Pnulioii,  p.   163.     At  WiDchater,  tha 
BdmUrion 

Wnodward,  Uimpihire,  I.  170  gq. 


□ercLftnt  guild  corutituted  freedom  ;  penoiii  not  tJikiiig 
11  jaid  6(.  6d.,  half  to  the  tnilif&,  half  to  the  chamber; 
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and  the  *  porte  mote/  for  that  seems  to  be  the  proper  name  for 
the  court  of  the  guild,  became  the  judicial  assembly  of  the 
freemen  and  identical  with  the  leet;  the  title  of  alderman 
which  had  ouce  belonged  to  the  heads  of  the  several  guilds  was 
transferred  to  the  magistrates  of  the  several  wards  into  which 
the  town  was  divided,  or  to  the  sworn  assistants  of  the  mayor 
in  the  cases  in  which  no  such  division  was  made ;  the  property 
held  by  the  merchant  guild  became  town  property  and  was 
secured  by  the  successive  charters. 

The  craft  imilds,  both  before  and  after  the  consolidation  of  Theonft 
the  governing  bodies,  aimed  at  privileges  and  immunities  of 
their  own,  and  possessed,  each  within  the  limits  of  its  own 
art,  directive  and  restrictive  powers  corresponding  with  those 
claimed  by  the  merchant  guilds.  Consequently  under  Henry  II  R««tiriottoii 
they  are  found  in  the  condition  of  illegal  associations,  certainly  goUdfl. 
in  London,  and  probably,  in  other  towns.  The  adulterine 
guilds,  from  which  heavy  sums  were  exacted  in  11 80,  were 
stigmatised  as  adulterine  because  tliey  had  not  purchased  the 
right  of  association,  as  the  older  legal  guilds  had  done^  and 
had  set  themselves  up  against  the  government  of  the  city  which 
the  king  had  recognised  by  his  charter.  The  later  develop- 
ment of  the  contest  must  be  looked  at  in  connexion  with  the 
general  view  of  municipal  development.  The  most  important 
features  of  the  history  are  still  found  in  London,  where  the 
craft  guilds,  having  passed  through  the  stages  in  which  they 
purchased  their  privileges  year  by  year  with  fines,  obtained 
charters  from  Edward  III.     The  imilds  thus  chartered  became  Growth  of 

.  ,  .  the  craft 

better  known  as  companies,  a  designation  under  which  they  guilds  into 

.  tmding  owl- 

still  exist.  An  act  of  1364  having  compelled  all  the  artisans  puiiOT. 
to  choose  and  adhere  to  the  company  proper  to  their  own  craft 
or  mystery,  a  distinction  between  greater  and  smaller  companies 
was  immediately  developed.  The  more  important  companies, 
which  were  twelve  in  number,  availed  themselves  of  the  licence, 
reserved  to  them  in  the  acts  against  livery,  to  bestow  livery  on 
their  members,  and  were  distinguished  as  the  livery  companies. 
Between  these  and  the  more  numerous  but  less  influential  and 

^  '  Quia  constitutae  »unt  sine  waranto ;  *  Madox,  Exch.  p.  391. 
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leBser  companies  the  old  straggle  for  privilege  nnd  eqiulitj'  was 
renewed.     And  lastly,  vithin  the  liveiy  companies  themselrei 

■  a  distinction  was  made  between  the  liveiymen  and  the  ordinary 
freemen  of  the  craft,  the  former  being  entitled  to  share  in  all 
privileges,  and  proprietary  ami  municipal  righta,  in  the  fullest 
degree,  and  the  latter  haying  a  claim  only  t«  the  simple  freedom 
of  the  trade.  Unfortunately  the  details  of  these  two  proceaeea 
are  very  obscure,  and  only  very  wide  limits  can  be  fixed  as 
dates  between  which  the  great  companies  engrossed  the  muni- 
cipal power,  and  the  more  powerful  men  in  each  constituted 
themselves  into  the  body  of  liverymen,  excluding  the  leas 
wealthy  memliers  of  the  company  as  mere  commonalty  ot 
ordinary  freemen  *. 

The  third  point,  referred  to  above,  the  growth  of  the  govern- 

t  ing  bodies  which  in  the  fifteenth  and  succeeding  centuries  were 
incorporated  by  charter,  will  be  cleared  up  as  we  proceed : 
there  is  great  diversity  in  the  results,  and  accordingly  con- 
Biderable  diversities  must  bo  supposed  to  have  coloured  the 
history  which  produced  them;  in  some  towns  the  new  con- 
stitution was  timply  the  confirmation  of  a  syat«ni  rooted  in 
municipal  antiquity,  iu  others  it  was  the  recognition  of  the 
results  of  a  movement  towards  restriction  or  towards  greater 
freedom;  in  all  it  was  more  or  less  the  establishment,  by  royal 
authority,  of  usages  which  had  been  before  established  by  local 
authority  only,  which  had  grown  up  diversely  because  of  the 
Icoso  language  iu  which  the  early  charters  of  liberties  were 
worded.  In  the  following  brief  sketch  of  municipal  history  it 
will  not  be  necessary  to  call  attentioik  to  the  diversities  and 
multiplicities  of  legal  usages,  such  as  the  courts  of  law  or  their 
customs.  These  vary  widely  in  diRerent  places,  and,  altliougli 
in  some  parts  of  the  earliect  constitutional  investigations  they 
illustrate  the  continuity  of  ancient  legal  practice,  they  lose 

■  lircntano  (in  Sinilli'a  GilJ»,  p.  cli)  ilescrib™  Ibe  etate  of  theea  bodies 
in  tlio  nitevnih  ceotary :  "The  gild  luemberB  were  dividcl  into  three 
cUvws  :  the  livery,  to  whicli  tha  richer  iiiutrra  were  admitted  ;  ihehoose- 
bolderB,  to  which  the  rest  of  the  nuuteni  belonged  ;  and  tliH  Journeyinen,' 
yeamnnry,  bachtflors,  or  iiimjde  freemen.     From  the  iniJdla  of  that  century 
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their  interest  fiom  the  period  at  which  they  become  a  merely 
Bubordinate  part  of  the  machinery  of  civic  independence.  The 
election  of  magistrateB,  and  the  municipal  arrangements  by 
which  Huch  elections  are  determined,  are  on  the  other  hand 
matters  of  permanent  conetitntional  interest,  not  only  in  them- 
selves and  in  their  social  aspect,  but  in  the  light  they  throw  on 
the  political  action  of  the  towns.  The  modes  of  electing  mem- 
bers of  parliament  varied  directly  with  the  munidpal  usages. 

486.  London  claims  the  first  place  in  any  such  investigation,  impntuMa 
as  the  greatest  mtmicipality,  as  the  model  on  which,  by  their  dni  bWoiy 
charters  of  liberties,  the  other  large  towns  of  the  countiy  were 
allowed  or  charged  to  adjust  their  us^es,  and  as  the  most 
active,  the  most  political  and  the  most  ambitious.  London  haa 
also  a  preeminence  in  municipal  history  owing  to  the  strength 
of  the  conflicting  elements  which  so  much  affected  her  con- 
stitutional progress. 

The  governing  body  of  London  in  the  thirteenth  pentury  was  L«itionin 
composed  of  the  mayor,  twenty-five  aldermen  of  the  wards,  and  t«nui  im- 
two  sherifls.  All  these  were  elective  officers ;  the  mayor  waa 
chosen  by  the  aldermen,  or  by  the  aldermen  and  magnates  of 
the  city,  and  required  the  approval  of  the  crown ;  the  aldermen 
were  chosen  by  the  citisens  or  commons  of  their  respective 
wards ' ;  and  the  election  of  the  sheriffs,  which  was  a  point 
much  disputed,  was  probably  transacted  by  the  mayor  and 
aldermen,  with  a  body  of  four  or  six  '  probi  homines '  of  each 
ward.  The  slierifis,  like  the  mayor,  were  presented  to  the  king 
for  his  approval.  The  term  for  which  both  mayor  and  sheriffs 
were  chosen  was  a  year;  but  the  mayor  waa  generally  con- 
tinued in  office  for  several  years  t<^ther  until  1319,  after 
which  date  a  change  was  annually  made*.  Tlie  sheriffs,  by  a 
by-law  passed  in  1339,  were  not  allowed  to  hold  office  for  more 
thau   two   years   together '.      In  the  administration  of  their 

'  A.D.  114H:  '  Horoinei  illiui  nanlae  itcc«pt>  llcentia  eligeudi  el^temnt 
.  . .  Alenutdruiu  le  Fermn  .  .  .  qui  jnatet,  vcDieni  in  huitingo  .  .  .  ad- 
miMua  est  kldennsnnus ,-'  Liber  de  Antt.  Legg.  p.  15. 

'  See  Liber  de  And.  liegg-  p.  t)  ;  Uber  Albne,  p.  a. 

'  1331);    '  Onines  aldermnnni  et  niign»te«  civitatis 
vereomm  tiviiim;'  Liber  do  AatL  Legg.  p.  6. 
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2^^^"       wards  the  aldeimen  were  awiBted  bj  ft  mull  nnmber  of  elected 
councillors  who  are  said  to  nuke  their  appearftnoe  first   in 
"85'. 
«n4^  The  Bnpremac^  of  the  governing  body  was  constantly  tm- 

Bvwn.         dangered  &um  two  sides.     Ontheonafaand,  the  kings,  especially 
Henry  III  and  Edward  I,  frequently  suspended  the  city  eon- 
stitution  for  some  offence  or  on  some  pretext  by  which  money 
StninlM       might  be  exacted' ;  a  custos  was  then  snlntitnted  for  the  mayor, 
awHta      and  the  whole  independence  of  the  municipality  remained  for 
oomnim      the  time  in  abeyance.     On  the  other  aide  the   body  of  the 
citizens,  or  a  large   portion   of  the  leas  wealthy  and   more 
excitable  '  commons,'  begrudged  the  authority  exercised  by  tlie 
mayor  and  aldermen,   demanded  a  share  in  the  election  of 
officers,  and  something  more  than  the  right  to  hear  and  con- 
sent to  tlie  proceedings  of  their  rulers  in  the  Gaildhall.     In 
1Z49,  when  the  mayor  and  aldermen  met  the  judges   at  the 
Temple  for,  a  conference  on  rights   claimed  by  the  abbot  of 
Westminster,  the  populace  interfered,  declaring  that  they  would 
not  pennit  them  to  treat  without  the  participation  of  the  whole 
'Conimuna', '     In  1257  the  king  attempted  to  fcrm  a  party 
among  the  commons  by  charing  the  mayor  and  aldermen  with 
'niomu        unfair  assessment  of  tallage*.     In  1263  Thomas  Fits-Thomas 
Thoiiu,        the  mayor  encouraged  the  populace  to  claim  the  title  of '  Com- 
muna  civitatis'  and  to  deprive  the  aldermen  and  m^nates  of 
their  rightful   influence;    by  these   means  he   obtained  a  re- 
election by  the  popnlor  vote  in  1263,  the  voices  of  the  aldermen 
being  excluded  :  in  1364-5  ^^  obtained  a  reappointment.     But 
Ids  power  came  to  an  end  after  the  battle  of  Evesham ;  he  was 
imprisoned  at  Windsor  and  the  citizens  paid  a  fine  of  .£20,000 
to  regain  the  royal  favour  wliich  they  bad  lost  by  their  conduct 
in  the  barons'  war'.     Although  at  thia  price  they  recovered  the 
right  of  electing  a  sheriff,  the  city  still  remained  under  him  as 
'  Norton,  CommeuUriea  dq  LondoD,  p.  S7 ;   qaoliag  Liber  Albni,  fo. 
116. 

'  In  1139  tHe  king  attempted  to  mppoiDt  a  sheriff;  Lib.  de  Antt.  LegK, 

p.  8  :  in  1140  he  retaied  to  accept  the  nuj'or  elect  1  ibid.:  in  1144  he  to^ 

tile  city  into  hia  ovn  huidi,  and  exacted  £loOO  before  he  gave  it  up  ;  lee 

also  the  yean  1 J49,  1154.  llflS  i  ibid,  np,  9,  11,  13  st). 

■  lib.  de  Antt.  Leg);,  p.  17.  <  Itnd.  p.  31.  '  Ibid.  pp.  39-86. 
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custos  and  the  mayoralty  remained  in  abeyance.  The  commons 
at  the  election  of  the  new  sheriff  declared  that  they  would  have 
no  mayor  but  Thomas  Fitz-Thomas,  and  the  king  had  to  put 
down  a  riot.     Another  chanfife  was  made  the  next  year :  the  iM^mtet 

...  ff         '  after  the 

citizens  were  allowed  to  elect  two  bailiffs  instead  of  a  custos :  baions'  war. 
the  election  was  dispatched  in  the  guildhall  before  all  the 
people*.  When  the  earl  of  Gloucester  seized  the  city  in  1267 
the  dominant  party  was  again  humbled;  when  he  submitted, 
they  recovered  their  power  '.  But  the  king  did  not  trust  the 
Londoners  again;  and,  although  they  were  allowed  to  elect 
bailiffs,  there  was  no  mayor  until  1270,  when,  at  the  inter- 
cession of  Edward,  and  on  condition  of  an  increase  in  the  ferm, 
Henry  was  induced  to  restore  the  recognised  constitution  of 
the  city '.  The  communal  or  popular  faction  was  not  however  Oonterta  for 
crushed.  On  the  feast  of  S.  Simon  and  S.  Jude  in  1272  there  mayor  of 
was  a  contested  election  to  the  mayoralty.  The  aldermen  and 
more  'discreet'  citizens  chose  Philip  le  Taylur,  the  populace, 
'vulgus,'  chose  the  outgoing  mayor,  Walter  Henrey.  The 
aldermen  betook  themselves  to  the  king,  and  explained  to  him 
that  the  election  of  mayor  and  sheriffs  rightly  belonged  to 
them ;  the  mob  declared  that  they  were  the  Communa  of  the 
city  and  that  the  election  was  theirs  by  right.  The  arguments 
of  the  aldermen  are  important  as  showing  that  their  opponents 
were  not  an  organised  body  of  freemen,  but  simply  the  aggre- 
gate of  the  populace.  They  urged  that  the  election  of  the 
mayor  belonged  to  them;  the  commons  were  the  members, 
they  were  the  heads;  they  also  exercised  all  jurisdiction  in 
lawsuits  set  on  foot  within  the  city;  the  populace  contained 
many  who  were  not  owners  of  lands,  rents  or  houses  in  the  city, 
who  were  '  the  sons  of  diverse  mothers/  and  many  of  them  of 
servile  origin,  who  had  little  or  no  interest  in  the  welfare  of 
the  city.  As  the  king  was  on  his  deathbed  his  court  en- 
deavoured to  mediate;  it  was  proposed  that  both  candidates 
should  be  withdrawn  and  a  custos  appointed  until  a  unanimous 
choice  could  be  made ;  five  persons  were  to  be  elected  by  each 
party,  and  they  were  to  choose  a  mayor.     Before  the  election 

*  Lib.  de  Antt.  Legg.  p.  88.         ^  Ibid.  pp.  90-93.         '  Ibid.  p.  124. 
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could  be  made  the  king  died,  and  the  earl  of  Qloacester,  who 
was  the  leading  man  among  the  lorda,  seeing  that  tha  m^jorily 
of  the  Londoners  were  detenuioed  to  fores  Walter  Harvey  into 
office,  prevailed  on  the  royal  council  to  advise  the  aldenncm  to 
snbmit.  Tfaey  agreed  thereupon  that  he  shonld  be  mayor  for  a 
year.  The  next  year  Henry  le  Waleye  was  chosen,  apparently 
by  the  aldermen;  he  was  speedily  involved  in  a  quarrel  with 
his  predecessor,  obtained  an  order  for  bis  arrest,  and,  with  the 
permissiou  of  the  council,  removed  him  from  the  ofSce  of 
alderman.  Thus  ended,  not  without  much  complication  with 
national  politics,  one  phase  of  the  commnnal  quarrel'.  The 
aldermen,  in  alliance  with  the  king  and  council,  had  overcome 
the  party  of  the  commons,  the  leaden  of  whom  had  certainly 
been  in  alliance  with  Simon  de  Uontfort  and  Oloncester, 
tu  dtr  The  condition  of  the  city  during  the  next  reign  was  anything 

jgnot  liut  easy:  and  the  relations  of  the  magistracy  with  the  king 
seem  to  show  that  the  popular  party  bad  now  got  a  hold  on  the 
municipal  government,  or  else  that  the  reforms  which  Edward 
bad  introduced  into  l^al  procedure  had  offended  the  jealous 
conservatism  of  the  governing  body;  from  1385  to  1398  the 
liberties  of  the  city  were  in  the  king's  bands,  owing  to  an 
attempt  made  by  the  mayor  to  defy  or  to  elude  the  jurisdiction 
of  the  justices  in  Eyre  :  the  king  appointed  a  custos  and  exacted 
mam-  a  heavy  fine  when  he  relaxed  his  hold.  The  election  of  a  new 
■cUonof  mayor  after  so  long  a  period  of  abeyance  was  made  by  tbe 
aldermen  with  twelve  men  selected  by  them  from  each  ward  '  ; 
an  important  change  from  the  old  and  cloEer  system  of  election 
by  the  aldermen  alone,  and  especially  interesting  as  it  coincides 
in  potiit  of  time  with  the  earlieBt  elections  of  members  of  parlia- 
ment. The  efTorts  of  Thomas  Fitz-Thomas  and  Walter  Hervey 
bore,  it  would  appear,  fruit  thus  late.  Up  to  this  time  however 
no  trace  is  discovered  of  trade  disputes  underlying  the  political 
rivalry  ;  the  struggle  has  been  between  tbe  two  political  parties^ 
the  magnates  on  the  one  side  and  the  commons  on  the  other. 


B.  fol.   38;    Fali;>n, 
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It  is  probable  that  two  new  points,  which  now  emerge,  are  Ezponiion 
connected  with  a  relaxation  of  the  close  government  by  the  syrtem  of 
mayor  and  aldermen.  In  1285  the  aldermen  began  to  act 
with  the  aid  of  an  elected  council  in  each  ward ;  and  under 
Edward  II  we  find  distinct  traces  of  the  creation  of  a  body  of 
freemen  other  than  the  resident  householders  and  house-owners 
who  had  until  now  engrossed  the  title  of  citizens.     An  article  AdmiadoD 

of  frwffpffu 

of  the  charter  granted  by  Edward  II  to  London  lays  down  very 
definite  rules  as  to  the  admission  of  freemen ;  no  alien  is  to  be 
admitted  except  in  the  hustings  court,  and  native  traders  only 
on  the  manucaption  or  security  of  six  good  men  of  the  mystery 
or  guild  ^:  all  so  admitted  are  to  pay  lot  and  scot  with  the 
commoners.  To  the  same  reign  belongs  the  great  quarrel  taun»i  of 
between  the  weavers'  guild  and  the  magistracy,  one  of  the  first  gtdu. 
signs  of  that  change  in  the  constitution  of  London  which  placed 
the  supreme  influence  in  the  hands  of  the  craft  guilds  or  city 
companies. 

487.  The  weavers'  guild  was  the  oldest,  or  one  of  the  oldest,  Orowth  of 
of  the  trade  communities ;  it  could  look  back  to  the  twelfth  guild, 
century,  and  perhaps  even  further,  for  Robert,  the  London  citizen 
who  in  1 1 30  accounted  for  sixteen  pounds  paid  by  this  guild, 
was  son  of  Leofstan,  who  had  been  the  alderman  of  the  still 
more  ancient  cnihtengild.      The  weavers  had   obtained  from 
Henry  II  a  very  important  privilege,  which  placed  in  their 
hands  the  exclusive  control  of  their  craftsmen,  and  confirmed  to 
them  the  liberties  which  they  had  enjoyed  under  his  grandfather. 
Their  payments  for  the  royal  protection  appear  regularly  in 
the   Pipe  Bolls:    the  annual  sum  of  two  marks  of  gold,  or 
twelve  pounds  of  silver,  fixed  by  their  charter  '.     With  some  of  it  ^  vfawed 
the  other  wider  crafts,  the  bakers  in  particular,  they  managed  i^>»^^  ^y 
by  these  means  to  elude  the  royal  jealousy  which  fell  so  heavily  the  dtixena. 
on  the  unauthorised  or  adulterine  guilds.     On  the  establish- 
ment of  the  communal   authority  under    Henry  Fitz-Alwyn, 
the  weavers'  guild  ran  some  risk  of  destruction,  for  in  1202 

*  Liber  Albus,  i.  pp.  142,  143. 

'  Pipe  RoIIh  of  Henry  I,  p.  144  ;  Hen.  II,  p.  4;  Madox,  Exch.  p.  231 ; 
Firma  Burgi,  pp.  191,  193,  284;  Herbert,  Livery  Companies,  i.  17-21; 
cf.  Liber  Albus,  i.  p.  134  ;  Liber  Custumarom,  i.  pp.  33,  48,  417. 
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th«  citisenB  offered  the  king  Bizt;  markB  'pro  gild*  telaria 
delendA  ita  ut  de  cet«ro  non  ensoitetar '.'  The  gnild  however 
ontbid  the  citieeiu,  And  tlie  king  confirmed  thor  privilegea, 
ndeing  their  umiul  payment  to  twenty  marks  of  lilTer.  In 
tsij,  in  fear  tliat  the  citieenB  would  eeice  and  destror  their 
charter,  they  lodged  it  in  the  treaanry  of  the  Exchequer.  \ot- 
withstanding  these  perils  they  grew  stronger  and  more  inde- 
pendent, obtained  a  fresh  charter  from  Edward  I,  elected 
bailiffs  to  execute  their  regulations*,  and,  going  beyond  the 
letter  of  their  privilege,  established  courts  and  paaaed  by- 
laws, which  they  enforced  to  the  hart  of  public  liberty ;  in 
particular,  they  persecuted  the  guild  of  fanrrillers,  a  eort  of 
clothworkers  who  interfered  with  their  interests,  aud  attempted 
to  punish  offenders  sfjainst  their  rules  by  a  verdict  of  twenty- 
four  men  of  the  guild'.  Although  there  is  no  positive  evidence 
to  connect  them  and  their  fellow-guildsmeu  with  the  factious  of 
Thomas  Fitz-Thomaa  and  Walter  Hervey,  or  with  the  later 
troubles  under  Edward  I,  it  is  not  at  all  unlikely  that  their 
struggle  with  the  governing  body  was  a  continuous  one. 
Edward  I  seems  to  have  encouraged  the  development  of  the 
guild  jurispmdence,  aud  may  have  been  induced  to  do  so  by  his 
hostility  to  the  magnates  of  the  commune ;  under  his  son  the 
]  whole  case  came  before  the  royal  courts.  In  the  14th  year  of 
s  Edward  II,  on  a  plea  of  'quo  warranto,'  the  citiEens,  before 
Hervey  de  Staunton  and  his  companion  judges,  called  on  the 
weavers  to  show  by  what  authority  they  exercised  the  right  of 
holding  courts,  trying  offenders,  enforcing  their  sentences,  and 
assuming,  as  they  did,  complete  independence  of  administration. 
The  guildsmen  produced  their  charter,  and  the  verdict  of  the 
jury,  impannelled  to  determine  the  question  of  fact,  was,  that 
they  had  gone  beyond  their  charter  '  ad  damnum  et  dispendium 
populiV 

'  Madox,  Eich.  p.  »79.  *  Liber  Caitnmarum,  I.  p.  116. 

'  Herbiot,  Liverj  Cumpanies,  i.  ao. 

'  Liber  CnHlunurum,  i.  416-414  ;  Madai,  FirmK  Bargi,  p.  165.  Tl-ii 
ii  only  one  of  the  coatesti  waned  by  the  we»ven'  guibi  for  the  coiitn>l  of 
trade  and  eicluslon  of  fnre'gn  workmen;  othen  oi-ciirreil  in  1351.  *nil 
14C9  ;  ibid,  pji,  191  «).,  ^83  ^i|. ;  U«l,  PnrI,  iii.  600,  iv.  50. 
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It  is  possible  that  this  trial  was  only  one  sign  of  the  growing  FiMdom  oi 
importance  of  the  trades.     In  the  regulations  for  the  govern-  ooind  on 
ment  of  the  city,  confirmed  by  Edward  11  in  13 18,  occurs  of  vambon 
an  order  that  no  native  merchant  of  certain  mystery  or  office 
shall  be  admitted  to  the  freedom  of  the  city  except  on  security 
given  by  six  good  men  of  certain  mystery  or  office  ^     This 
order  may  be  construed  as  implying  either  that  the  trades  had 
such  hold  on  the  city  as  to  exclude  all  claimants  of  the  freedom 
who  were  not  able  to  produce  six  sureties  belonging  to  a  craft, 
or  that  the  governing  body  was  so  jealous  of  admitting  any 
tradesman  to  the  freedom  that  it  required  six  sureties  for  his 
good  behaviour.    But  this  obscurity  does  not  long  embarrass  the  victoxy  of 
subject ;  the  article,  with  another  of  the  same  code  ordering  the  oompaniee. 
annual  election  of  the  aldermen,  soon  acquired  a  very  definite 
application ;  for  before  the  end  of  the  reign  of  Edward  III  the 
victory  of  the  guilds  or  companies  was  won ;  but  it  was  won  by 
the  greater  guilds  for  themselves  rather  than  for  the  whole  body 
of  the  tradesmen. 

The  guilds  had  increased  and  multiplied  since  Henry  II  had  MnitipU. 
crushed  the  '  adulterine '  aspirants  to  independence.  There  tndiaK 
were  now  forty-eight,  and  of  these  the  weavers  were  not  in  the 
first-class  :  the  grocers,  mercers,  goldsmiths,  fishmongers, 
vintners,  tailors  and  drapers  being  evidently  ncher  and  more 
influential  bodies^.  All  had  been  liberally  inclined  towards  the 
king,  and  he  probably  saw  that,  in  allowing  them  to  remodel 
the  city  constitution  in  their  own  way,  he  would  gain  strength 
in  the  city  and  make  friends  in  that  class  from  which  all  through 
his  reign  he  had  contrived  to  raise  supplies. 

By  an  ordinance  of  1.^46  the  deliberative  council  of  the  city  Bepnaeiit*- 
had  been  made  strictly  representative ;  each  ward,  in  its  annual  in  the  dtj. 
moot,  was  to  elect,  according  to  its  size,  eight,  six,  or  four 
members,  who  were  to  be  summoned  to  consult  on  the  common 

^  Liber  Albns,  i.  p.  142. 

'  The  twelve  great  companies,  Uter  called  the  livery  Companies,  are 
the  Mercers,  Grocers,  Drapers,  Fishmongers,  Goldsmiths,  Skinners,  Mer- 
chant Taylors  or  Linen  Armourers,  Haberdashers,  Salters,  Ironmongers, 
Vintners,  and  Clothworkers.  Of  these  only  the  Fishmongers  have  charters 
as  early  as  the  reign  of  Edward  I.  They  were  however  of  much  greater 
antiquity  as  guilds. 

VOL.  III.  Q  q 
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iDtereBts;  and  nil  electiuns  were  to  be  made  l^  a.  BUniUr 
assemblf  of  representatives,  twelve,  eight,  or  hx,  from  eaoh 
ward,  epedally  mnamoned*.  The  deliberative  comiGi]  was  thus 
a  standing  body  of  oitizem,  the  elective  ccnrta  were  compoeed 
of  persoDB  Bammoued  for  the  occasioD.  The  qnalifioation  for 
membership  of  the  conncil,  or  for  the  electoral  sammons,  was 
umply  freedom  or  citizenship,  although  that  freedom  maj 
iilready  have  been  closely  connected  with  gnild-membership.  ^le 
Tiuitndiiig  plan  did  not  work  well,  and  was  BDperseded  in  1375.  'Hm 
^bbK»dn-  governing  body  had  summoned  the  representatives  of  the  wards 
tha  «am^°  to  both  councils  and  elections  very  much  as  they  pleased ;  it 
was  now  established  that  the  common  councilmen  should  be 
nominated  by  the  trading  companies  and  not  by  the  wards; 
and  that  the  same  persons  so  nominated,  and  none  others,  should 
be  summoned  to  both  councils  and  elections  *.  The  consider- 
able body  of  citizens  who  were  not  members  of  the  companies 
were  thus  altogether  excluded  from  municipal  power,  although 
they  retained  the  right  of  choosing  their  aldermen;  and  to  this 
they  were  not  disposed  to  enbmit 
pa_ibis  AVe  can  but  regret  that  we  have  no  information  ae  to  the  part 

triapouti-  played  by  I^ilipot,  Walworth  and  John  of  Northampton,  in 
"^  '  these  changes ;  we  know  however  that  political  and  party  spirit 
ran  high  during  these  years  in  London,  and  the  history  of  John 
of  Gaunt,  Wycliffe,  and  Wat  Tyler,  shows  that  the  factions 
were  fairly  balanced'.  The  history  and  fate  of  Nicholas 
Brember,  who  forced  himself  into  the  mayoralty  to  further  the 
designs  of  Richard  II  and  Michael  de  la  Pole,  assume  the 
importance  of  a  constitutional  episode. 
FnrtbK  In  1384   another   change  was   made:    the   election   of  the 

deliberative  council  was  giveu  back  to  the  wards,  but  the  choice 
of  the  electoral  bodies  was  left  to  the  companies'.  From  this 
date  the  greater  companies  appear  to  engross  the  jwwer  thus 
secured  to  the  traders.  In  1386  Nicholas  Brember  was  elected 
to  the  mayoralty  'by  the  strong  hand  of  certain  crafts,'  in 

'  Korton,  ComnMiitariei,  p.  11 4,  qaoting  Liber  F.  ultimo  foL  5  b. 
>  Norton,  Cammentariea,  p.  j  15,  quoting  Liber  Leg.  fal.  15  b. 
'  See  *1xivo,  vol.  ii.  p.  464. 
'  Norton,  CoDUDuntaries,  p.  116,  qaoting  LJberU.  ful.  173. 
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oppoeition  to  the  great  body  of  the  freemen.     The  mercers,  The  Wronger 
cordwainers,    founders,    saddlers,     painters,    armourers,    em-  and^^ias 
broiderers,  spurriers  and  bladesmiths,  petitioned  the  king  and 
parliament  against  the  violence  with  which  the  election  had 
been  conducted,  and  alleged  that  the  election  of  the  mayor 
ought  to  be  '  in  the  freemen  of  the  city  by  good  and  peaceable 
advice  of  the  wisest  and  truest.'     Brember  was  supported  by 
the  grocers,  who  numbered  at  the  time  not  less  than  sixteen 
aldermen    in  their  company^.      His   fall   in    1388    probably 
prevented  any  judicial  proceedings  which  might  have  put  a 
stop  to  the  usurpations  of  the  greater  companies.     The  growth  FbuiTietoiy 
of  their  pretensions  is  however  as  yet  unchronided ;  their  final  paniM. 
victory  was  gained  in  the  reign  of  Edward  lY. 

One  further  change,  and  this  nearly  at  the  close  of  the  period, 
completes  this  curious  chapter  of  history.  Edward  lY  had 
found  good  friends  among  the  Londoners;  his  father  had 
succeeded  to  the  popularity  of  duke  Hnmfrey,  and  Henry  YI 
had  had  none  to  lose.  Edward  too  had  the  instincts  of  a 
merchant,  and  sympathised,  as  much  as  he  could  sympathise 
with  anything,  with  the  interests  of  trade.  It  is  however 
unnecessary  to  suppose  that  he  had  any  personal  share  in  the 
alteration,  which  may  have  been  desired  simply  in  the  interests 
of  order.  The  usage  which  had  prevailed  in  the  elections  had 
left  the  number  of  electors  quite  indeterminate;  it  was 
necessary,  according  to  the  idea  of  the  time,  that  the  number 
should  be  fixed,  and  it  was  certainly  inexpedient  to  leave  the 
mode  of  summons  and  the  exercise  of  the  right  at  the  discretion 
of  the  officials.  In  the  seventh  year  of  Edward  lY  it  was  Tngnm 
enacted  that  the  election  of  the  mayor  and  sheriffs  should  be  in  Edwaid  iv. 
the  common  council,  together  with  the  masters  and  wardens 
of  the  several  mysteries ;  in  the  fifteenth  year  of  the  same  king 
this  body  was  widened  by  an  act  of  the  common  council,  who 
directed  that  the  masters  and  wardens  should  associate  with 
themselves  the  honest  men  of  their  mysteries,  and  come  in  their 
last  liveries  to  the  election'.    The  discretionary  power  of  the 


^  Bot.  Pari.  iii.  335,  336. 

'  Norton,  Commentories.  pp.  136,  137. 
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Swantaaar  mayor  or  presidiiitf  officer  in  Biunmoiuiitf  electors  wss  Uiqb  tpTrjwf 
away,  and  the  election  lodged  altogether  in  tlie  hands  of  the 
liTerymen.  The  liverymen  were  thoM  on  vhom,  under  the 
Baviug  claoBe  of  the  set  of  Heniy  IV  *  already  mentioned,  the 
several  guilds  were  alloired  to  bestow  their  livery,  which  was 
done,  and  etill  u  done,  according  to  the  roles  of  the  several 
companieEb  The  election  of  memben  to  parliament  was  in  all 
these  proceedings  treated  in  the  same  way  as  that  of  the  mayor. 
The  result  may  be  brUfly  stated :  the  mayor,  sheriff,  other 
corporate  officers,  and  members  of  parliament,  were  elected  hj 
MUoo^  the  livery  and  common  counoiL  The  aldermen  were  elected  by 
tiM  dtj.  the  citizens  of  the  wards  fbr  liiie ;  the  common  council  annually 
by  the  wards,  four  from  each.  The  position  of  freemeD,  the 
right  to  which  mi^t  be  baaed  on  birth  or  inheritance,  which 
might  be  given  as  a  compliment,  or  acquired  by  purchase,  was 
generally  obtained  by  apprenticeship  under  one  of  the  com- 
panies: it  simply  gave  the  right  to  trade;  the  freeman  who 
became  a  resident  householder,  and  took  the  livery  of  his 
company,  entered  into  the  full  enjoyment  of  civic  privilege. 
Btapaof  Such  then  was  the  medieval  constitution  of  London  in  the 

u^ij,  ix)int  which  most  nearly  touches  national  politics;  and  such 
the  tendency  of  all  the  changes  tbrongh  which  it  passed,  from 
the  unorganised  aggregation  of  hereditary  franchises,  of  which 
it  seems  in  the  eleventh  century  to  have  been  composed ; 
through  the  communal  etage  in  which  magnates  and  commons 
conducted  a  long  and  fruitless  strife,  to  a  state  of  things  in 
chmtaof  which  the  mercantile  element  secured  its  own  supremacy.  It 
was  on  this  condition  of  things  that  the  charter  of  Edward  IV, 
which  allowed  the  city  to  acquire  lands  by  purchase  and  in 
mortmain,  conferred  the  complete  character  of  a  corporation'. 
Most  of  the  essential  features  of  such  a  body  London  already 
possessed ;  the  city  had  long  had  a  seal,  and  hod  made  by-laws : 
the  other  three  marks  which  the  lawyers  have  described  as 
coustituting  a  corporation  aggregate  arc  the  [xiwer  to  purchase 
lands  and  hold  them,  '  to  them  and  their  successors'  (not  simply 
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their  heirs,  which  is  an  individual  and  hereditary  succession  PreacriptfYe 
only) ;  the  power  qf  suing  and  being  sued,  and  the  perpetual  the  corpora- 
succession  implied  in  the  power  of  filling  up  vacancies  by  elec- 
tion. Into  the  possession  of  most  of  these  London  had  grown  long 
before  the  idea  was  completed  or  formulated :  and  it  would  be 
difficult  to  point  to  any  one  of  its  many  charters  by  which  the 
full  character  was  conferred.  It  is  accordingly  regarded  as  a 
corporation  by  prescription^;  and  in  this  respect,  as  in  some 
others,  takes  its  place  rather  as  a  standard  by  which  the  growth 
of  other  similar  communities  may  be  tested  than  as  a  model  for 
their  imitation  in  details. 

488.  The  growth  of  municipal  institutions  in  the  other  Coantrj 
towns  follows,  at  long  distances  and  in  very  unequal  stages,  the 
growth  of  London.  Even  those  cities  whose  charters  entitle 
them  to  the  privileges  of  the  Londoners,  and  which  may  be 
supposed  to  have  framed  such  new  usages  as  they  adopted  upon 
the  model  of  the  capital,  very  soon  lose  all  but  the  most  super- 
ficial likeness :  they  had  early  constitutions  of  their  own,  the 
customs  of  which  affected  their  later  development  quite  as  much 
as  any  formal  pattern  or  exemplar  could;  and  they  were  much 
more  earnest  in  acquiring  immunities  of  trade  and  commerce, 
which  they  were  to  share  with  London,  than  in  reforming  their 
own  domestic  institutions. 

York  was  the  second  capital  of  the  kingdom ;  it  retained  in  Mtmicfpai 
the  twelfth  century  vestiges  of  the  constitutional  government  York, 
by  its  lawmen  which  had  existed  before  the  Conquest ;  it  had 
also  its  merchant  guild  and  its  weaver^s  guild;    its  citizens 
attempted  to  set  up  a  communa,  and  were  fined  under  Henry 
II ;  but  it  had  achieved  the  corporate  character  and  possessed 
a  mayor  and  alderman  under  John '.     Under  Henry  III  the  Disputes 
citizens  of  York  were  more  than  once  in  trouble  on  account  of  crown, 
the  non-payment  of  their  ferm ;  Edward  I  kept  the  liberties  of 
the  city  for  twelve  years  in  his  own  hands,  and  settled  an 
appeal,  which  came  before  him  on  account  of  the  renewal  of  an 
ancient  guild,  in  favour  of  the  guildsmen ' ; — a  fact  which  per- 

*  Coke,  a  Inst.  p.  330 ;  Blackstone,  Comm.  i.  472. 
'  See  vol.  i.  pp.  447,  454.  •  Rot,  Pari.  i.  aoa. 
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haps  denotes  that  in  York  aa  well  as  in  liOndon  tbe  party  mott 
dangerous  to  royal  authority  was  the  old  govexmag  body,  the 
fy!'^  mayor  and  aldermen.  Under  Edward  m,  in  137I1  we  find  a 
■°*J<aii7-  contested  election  between  John  Langton  and  John  Qisbnm  for 
the  mayoralty,  in  which  the  king's  peace  and  tbe  safety  of  tbe 
city  were  endangered,  and  the  bailiffs  and  'probi  homines'  wen 
directed  to  proceed  to  a  new  election,  from  which  both  the 
competitors  shonld  be  excluded'.  John  Langton  had  already 
been  nine  times  mayor,  and  John  Qisbnm  had  represented 
the  city  in  parliament.  Oisbnni  rettuned  the  mayoralty  for 
two  years,  and  was  again,  in  1380,  iuTolved  in  an  election 
quarrel  which  came  before  the  parliament  which  was  sitting  at 
Giibiun'i  tlie  time  at  N'ortbampton.  He  had  been  duly  elected  and  held 
office  nntil  the  37th  of  November,  on  which  day  the  common 
people  of  the  city  had  riseD,  broken  into  the  guildhall,  and 
forced  Simon  of  Wbixley  into  the  mayor's  place.  The  earl  of 
Northumberland  was,  by  tbe  direction  of  parliament,  sent  down 
to  confirm  Qisbam  in  possession  and  to  arrest  tbe  offenders; 
but  the  next  year  Simon  of  Wbixley  was  chosen,  and  held  the 
office  for  three  years  running;  and  in  1383,  by  a  fine  of  a 
thousand  marks,  the  citizens  pnrchased  a  general  pardon  for  alt 
their  offences  against  the  peace*.  It  is  not  impossible  that 
these  troubles  may  have  had  a  direct  comiexion  with  the 
rising  of  tbe  commons  in  1381  ;  but  it  certainly  appears,  from 
tbe  circumstances  recorded,  that  the  chief  magistracy  was  made 
the  bone  of  contention  between  two  &ctioiiB,  one  of  which  was 
the  faction  of  tbe  mob,  while  the  other  was  supported  by  royal 
K«wsm-  authority.  One  result  of  this  state  of  things  was,  that  Bichard 
^ttn  br  beatowed  by  charter  a  new  constitution  on  the  city.  He  bad, 
in  1389,  presented  his  own  sword  to  the  mayor,  who  thence- 
forward was  known  as  the  lord  mayor;  and  in  1393  be  bad 
given  the  lord  mayor  a  mace.  In  1396  lie  made  tbe  city  a 
county  of  itaelf,  annexing  to  it  the  jurisdiction  of  the  suburbs, 
and  substituting  two  sheriffs  for  the  three  bailiffs  who  had 
hitherto  assisted  tlie  mayor ;  the  sheriffs  were  to  be  chosen  by 
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the  citizens  and  community,  and  to  hold  their  county  court  in 
the  regular  way^  The  favour  shown  by  Bichard  11  to  the  city 
won  the  affection  of  the  citizens,  in  so  far  at  least  as  to  im- 
plicate them  in  the  revolt  of  the  Percies  in  1405,  when  their 
liberties  were  again  seized  for  a  short  time. 

The  corporate  body  at  this  time  consisted  of  the  lord  mayor  Character  of 
and  twelve  aldermen,  who  represented  either  the  ancient  alder-  tion. 
men  of  the  guilds  or  the  more  ancient  lawmen  of  Anglo-Saxon 
times.  The  city  was  divided  into  four  wards,  named  after  the 
four  gates,  each  having  its  leet  jury  and  its  pasture  master 
chosen  in  ward-mote.  The  freemen  of  the  city  were  made  as 
usual  by  service,  inheritance  or  purchase;  and  the  great 
number  of  companies,  thirteen  greater  and  fifteen  smaller,  proved 
the  importance  of  the  craft-guilds. 

After  an  important  exemplification  and  extension  of  their  Ohartorof 
privileges  by  Henry  VI«,  in  which  the  circle  of  their  county  ^'"^  ' 
jurisdiction  was  extended  over  the  wapentake  of  the  Ainsty, 
and  which  accounts  in  some  measure  for  the  reverence  with 
which  his  memory  was  regarded,  succeeded  a  period  during 
which  the  Yorkist  kings  carefully  cultivated  the  friendship  of 
the  citizens.  Edward  IV,  in  1464,  issued  directions  for  the 
election  of  mayor  which  show  that  he  was  inclined  to  assimilate 
the  constitution  of  the  city  to  that  of  London  in  one  more 
point  of  importance,  and  which  possibly  imply  that  the  old 
disputes  about  the  elections  had  again  arisen  amid  the  many 
other  sources  of  local  division.     He  directed  that  the  searchers  Attempu  to 

^        1  »    t      throw  tbo 

or  scrutators  of  each  craft  should  summon  the  masters  of  the  eiectioiu 
trades  to  the  guildhall,  where  they  should  nominate  two  of  the  hands  of  th« 
aldermen,  one  of  whom  should  be  selected  by  the  upper  house 
of  aldermen  and  assistants  to  fill  the  vacant  office'.  The  plan 
was  soon  modified.  During  the  short  restoration  of  Henry  YI, 
in  1470,  a  new  scheme  is  said  to  have  been  proposed  in  parlia- 
ment, and  a  lord  mayor  was  appointed  by  royal  mandamus  * ; 
and  almost  immediately  after  the  restoration  of  Edward  lY,  the 

^  Drake,  Eboraoum,  pp.  305,  ao6 ;  Madoz,  Firma  Bmm,  pp.  246,  247, 
293.  '  Madox,  Firma  Burgi,  p.  293. 

'  Ibid.  p.  33 ;  Rymer,  xi.  529.  *  Drake,  Eboracum,  p.  185. 
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restriction  of  the  elective  power  to  the  maeters  of  the  ttadea  wu 
Aboliahed;  the  searchers  were  directed  to  Bammon  the  whole 
body  of  the  citizeiu  and  to  elect  an  alderman  ae  major  without 
any  interference  from  the  upper  house'.  Aa  the  aldennen  of 
York  retained  the  power  of  filling  up  vacancies  in  their  own 
body,  and  the  twenty-four  asaistanta  were  men  who  had  served 
the  ofGca  of  mayor,  this  proceeding  left  a  fair  share  of  power  to 
flail  u-  both  houses ;  and  the  constitution  underwent  no  further  change 
i^  until  Henry  VIII  instituted  the  common  council  composed  of 

two  representatives  for  each  of  the  thirteen  greater  and  one  for 
each  of  the  smaller  companies ;  the  election  of  the  mayor  waa 
tlien  given  to  the  common  council  and  senior  searchera,  who  pre- 
sented three  candidates  to  the  aldermen  for  their  final  choice*. 
MawiKriif  Although  wo  have  these  details  fA  changes,  we  sadly  want  a 
bfib^  clue  to  the  interpretation  of  them.  In  the  earlier  part  of  the 
'^°**  period  the  city  does  not  eeem  to  have  been  disturbed  by  political 
disputes;  the  influence  of  the  archbishops  and  of  the  neigh- 
bouring lords  was  great  but  not  provokingly  strong,  nnd  the 
citizens  acted  fairly  well  together.  In  the  later  part  there  was 
no  doubt  a  party  of  the  'White  Rose  as  well  as  of  the  Red,  and 
the  increased  weight  (^ren  to  the  trade  organisalions  by  both 
Edward  IV  and  Henry  VIII  is  a  distinct  recognition  of  their 
supreme  influence.  As  the  division  into  four  wards  does  not 
seem  to  have  any  direct  relation  to  the  body  of  twelve  aldermen, 
we  must  trace  the  existence  of  the  aldennanate  either  to  the 
ancieot  guild  system,  or  to  the  combination  of  the  merchant 
Owod  guild  with  the  leet  jury.  The  connexion  of  the  freemen  with 
the  croft-guilds  is  not  distinctly  state<:l ;  but  as  these  guilds  were 
so  numerous,  and  as  no  master  craftsman  was  allowed  to  trade 
unless  he  were  a  freeman,  such  a  connexion  must  necessarily 
have  existed :  the  lord  mayor  and  the  eight  chamberlains  cou- 
atitnted  a  court  which  took  cognisance  of  all  apprenticeships, 
and  which  must  have  fulfilled  the  functions  of  the  merchant 
guild,  if  it  were  not  the  meicliant  guild  iteelf  in  a  new  form. 

'  Drake,  Ebontcnm,  p.  iSj. 

'  Ibid.  p.  J07.     By  the  oharUr  of  Cliarle*  II  the  Cnmmon  Council  U 
niBila  to  coniiiit  of  fi  members,  if)  from  each  of  tlio  four  wurdit. 
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The  constitution  of  Leicester  may  be  taken  as  a  type  of  a  Mnnidpia 
large  class  of  borough  forms,  which  retained  the  older  names  of  Leioeatmi 
local  institutions,  and  thus  maintained  a  more  distinctly  con- 
tinuous history.  There  the  chief  court  of  the  town,  after  it 
became  consolidated,  was  the  portman-mote,  in  which  the  bailiff 
of  the  lord  continued  to  preside  until  the  middle  of  the  thir- 
teenth century;  and  there  was  likewise  a  merchant  guild,  at 
the  head  of  which  were  one  or  two  aldermen.  From  the  year  Portnum- 
1246  a  mayor  took  the  place  of  the  aldermen,  and  gradually  merdhant 
edged  out  the  bailiff,  but  the  portman-mote  and  the  merchant 
guild  retained  their  names  and  functions;  the  latter  as  the 
means  by  which  the  freemen  of  the  borough  were  enfranchised, 
whilst  the  former  was  the  court  in  which  they  exercised  their 
municipal  functions.  Under  this  merchant  guild  were  the 
craft  guilds ;  the  tailors'  guild  paid  ten  shillings  to  the  mer- 
chant guild  for  every  new  master  tailor  enfranchised,  and 
doubtless  the  other  trades  were  under  similar  obligations.  In 
1464,  Edward  IV  recognised  the  position  of  twenty-four  com- 
burgesses  or  mayor  s  brethren,  and  a  court  of  common  council 
who,  in  1467,  were  empowered  to  elect  the  mayor.  In  1484 
the  twenty-four  took  the  title  of  aldermen,  and  divided  the  town 
into  twelve  wards;  and  in  1489  the  mayor,  the  twenty-four, 
and  forty-eight  councillors,  formed  themselves  into  a  strictly 
close  corporation  ;  took  an  oath  by  which  all  the  other  freemen 
were  excluded  from  municipal  elections,  and  obtained  an  act 
of  parliament  to  confirm  their  new  constitution :  a  new  charter 
was  granted  in  1504*. 

At  Worcester,  the  merchant  guild  maintained  a  still  stronger  ContUtation 
vitality,  and  was  indeed  the  governing  body  of  the  city,  the  ter; 
bailiffs,  twenty-four  and  forty-eight,  being  the  livery  men  of 
the  guild;  but  the  constitution  is  more  liberal  at  Worcester 
than  at  Leicester'.   At  Shrewsbury,  on  the  other  hand,  although  ShrowiVnry ; 
the  constitution  to  some  extent  resembles  that  of  Worcester, 
there  is  no  mention  of  the  guild  in  the  act  which  created  the 

*  Nichols,  Leiceetenhire,  i.  pp.  374,  380,  383,  385. 

*  Niush,  Worcesterahire,  ii.   pp.   ex.  sq.  ;    Green,   Hist.    Worcester,  ii. 
31  sq. ;  Sinith*8  Gilds,  pp.  370  sq. 
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Eutar;  corporation*.  At  £xetar,  where  the  merohBut  guild  was  not 
one  of  the  privilegGS  originally  granted,  we  find  the  ni&yor  and 
burgeaees  exeroUing  or  attempting  to  exercise  supreme  anthoritj 

BrirtoL  over  the  craft  gnilds  *.  At  Bristol  there  hod  been  a  merohsst 
guild,  bat  there,  as  at  York,  it  had  merged  its  existence  in  the 
communal  oi^aniration;  in  the  year  1314  there  was  an  asso- 
ciation of  fourteen  of  the  greater  men  of  the  city,  who  were 

Ftdtiid        stoutly  resisted  by  the  commnnity;    the  quarrel  between  the 

BilitoL  two  bodies  was  one  of  the  minor  troubles  of  the  togn  of 
Edward  II,  and  was  rather  of  a  political  than  of  a  municipal 
character,  although  the  oligarchy  of  fourteen  strengtheited 
themselves  by  alliance  with  the  royal  officers,  and  tiie  com- 
monalty, with  the  covert  asdstanoe  of  the  opposition,  carried  on 
a  local  war  for  some  four  years.  Bristol  was  now  the  third, 
if  not  the  second,  town  in  the  kingdom,  and  it  was  probably 
with  a  view  of  consolidating  its  constitution,  as  well  as  by 
way  of  compliment,  that  Edward  III  in  1373  gave  it  a  shire 
organisation '. 

TqwiuId  In  some  towns  which  were  part  of  the  demesne  or  franchises 

pnUM,  of  prelates,  the  relation  between  the  lord  and  the  mnnicipal 
organisation  gave  a  peculiar  coloar  to  the  whole  history.     Two 

CoKtitDiion  or  three  such  cases  may  be  mentioned  here,  Beverley  was  an 
ancient  possession  of  the  see  of  York ;  there  the  archbishop 
retained  his  manorial  jurisdiction  until  the  Heformation,  when 
he  exchanged  the  manor  for  other  estates.  But  although  lie 
retained  jurisdiction,  the  townsmen  in  their  guild,  erected 
under  archiepiscopal  charter  and  with  royal  licence,  adminis' 
tered  the  property  and  regulated  the  trade  of  the  town,  by 
a  body  of  twelve  govemoura;  on  one  or  two  occasions  they 
attempted,  during  vacancies  of  the  see,  to  have  some  of  their 
govemours  appointed  justiccH  of  the  peace,  but  in  this  tliey 
were  defeated  by  the  new  archbishops.  The  constitution  of  a 
council  of  twenty-four  to  assist  the  twelve  whs  rstilied  by  the 
nrrbhinhops,  and  became  a  permanent  part  of  the  constitutinn, 

'  Rot.  P.rl.  iv.  47fi,  T.  111. 

'  lusck's  Exeter,  pp.  89,  91  ;  Smith's  fiililn,  p|>.  197  nq. 

'  See  Seyor'B  ChMtera  nf  Briirtol,  p.  39. 


XXI.]  Municipal  History,  603 

which,  after  the  town  became  a  royal  borough,  was  completed 
by  the  addition  of  a  mayor  and  aldermen.  In  Beverley  the 
rights  of  the  archbishop  were  older  than  that  of  the  merchant 
guild  ^.  In  Ripon,  another  franchise  of  the  archbishop,  there  OonsUtation 
was  no  chartered  merchant  guild  j  the  jurisdiction  was  exer- 
cised by  the  bailiffs  in  the  manorial  courts,  and  the  elective 
wakeman,  an  official  of  very  ancient  origin  and  peculiar  to  this 
town,  had  ceiiain  functions  in  the  department  of  police.  In 
both  places  there  was  generally  harmony  between  the  lord  and 
the  town.     At  Keadinfi:  it  was  otherwise '.     Beadini;  had  an  and  of 

...  .  Beading. 

ancient  merchant  guild  which  claimed  existence  anterior  to  the 
date  at  which  the  town  was  given  to  the  abbey  by  Henry  I. 
There  was  in  consequence  a  perpetual  conflict  of  jurisdiction 
between  the  mayor  with  his  guild  and  the  abbot  with  his  courts 
leet  and  baron.  In  1253  there  was  open  war  between  the  two  Hunioipai 
bodies ;  the  abbot  had  seized  the  merchant  guild  and  destroyed  RoMiing* 
the  market ;  under  royal  mediation  the  townsmen  bought  their 
peace,  their  guild  and  corporate  property,  the  abbot  being 
allowed  to  nominate  the  warden  of  the  guild.  In  1351  the 
mayor,  and  the  commons  who  had  chosen  the  mayor,  insisted 
on  their  right  to  appoint  constables ;  this  the  abbot  claimed  as 
appurtenant  to  his  manor;  this  dispute  ran  on  to  the  reign 
of  Henry  VII.  The  election  of  the  mayor  himself  was  another 
bone  of  contention.  The  abbot  had  chosen  the  warden  of  the 
guild  from  three  persons  selected  by  the  brethren  ;  in  1460  the 
abbot  chose  the  mayor  *  cum  consensu  burgensium.'  But  in 
1 351  the  right  of  choosing  the  mayor  was  claimed  as  an  im- 
memorial privilege  of  the  burghers.  An  end  was  put  to  these 
contests  by  the  charter  of  Henry  VII,  which  divided  the  town 
into  wards  and  prescribed  the  rights  of  the  guildsmen.  Similar 
difficulties  marked  the  earlier  history  of  Winchester  and  other 
towns  where  the  bishops  claimed  not  the  whole,  but  a  distinct 
quarter.     But  these  instances  must  suffice. 

The  first  and  perhaps  the  only  distinct  conclusion  that  can 
be   drawn   from  these  details   is    that  the  town  constitutions 

*  See  Scaum*s  BeyerUc,  i.  pp.  149-331. 
^  Coates,  Hiatory  of  Beading,  pp.  49-56. 
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No  fneni     reached  the  stage  at  which  they  were  recognised  by  charters 

pinrUi  to      of  incorporatioD,  rather  by  growth  than  by  any  act  of  crestion. 

mditaiL  Where  the  conBtitation  of  the  guild  had  been  immfficient  for 
the  odnuDistration  of  the  borongh,  or  where  there  had  been  no 
guild,  some  plan  of  electing  a  permanent  or  annual  conunittes 
of  conncillors  to  assist  the  mayor  or  the  bailiffs  had  spmsg  np. 
In  the  same  way,  where  the  ancient  machinery  of  court-leet 
and  conrt-baron  had  worn  itself  out,  the  want  of  magisterial 
experience  or  anthorit;  had  been  supplied  by  on  elected  council. 

niatown       Such  in  their  origin  were  the  'twenty-four'  in  corporatioas 

tnai^-tou.  tike  Cambridge  and  Lynn,  where  they  acted  as  a  common 
council;  the  'twenty-four'  at  York,  who  were  the  aldermen 
that  had  passed  the  chair,  the  name  bearing  no  reference  to 
the  esisting  number;  such  were  too  the  mayor's  brethrea  at 
Leicester.  The  constant  recurrence  of  the  number  of  twenty- 
four  in  this  connexion  may  possibly  imply  an  early  connexion 
witli  the  jury  system,  and  the  'Jurati'  of  the  early  communes, 
which  again  must  have  been  connected  with  the  system  of  the 

DiTiidaii  hundred  court  aa  exhibited  in  the  East  Anglian  counties.  The 
division  of  the  larger  towns  into  wards  can  scarcely  be  ac- 
counted for  upon  any  one  principle  applicable  to  all  cases; 
for  it  took  place  at  very  different  times  in  different  towns; 
the  simplest  way  of  accounting  for  it  is  to  suppose  that  it  was 

MBnof  intended  to  supply  a  more  efficient  police  system.  The  con- 
nexion of  the  aldermanship  with  the  ward  varies  in  different 
towns;  in  some  it  is  a  result,  as  in  London,  of  the  coalition  of 
several  jurisdictions;  in  others,  as  in  Winchester,  of  the  sub- 
division for  the  purposes  of  police;  in  others,  asin  Beading,  it  is 

Osnani  of  late  origin,  and  simply  a  measure  of  local  reform.  Finally, 
in  all  the  cases  cited,  there  is  a  common  tendency  towards  the 
general  type  of  an  elective  chief  magistrate,  with  a  permanent 
staff  of  assistant  magistrates,  and  a  wider  body  of  representative 
couocillorB — in  other  words,  to  the  system  of  mayor,  aldermen, 
and  conunon  council,  which  with  many  rnriutious  in  detail  was 
the  common  type  to  which  the  charter  of  incorporation  gave 
the  full  legal  status. 

The  several  marks  of  a  legal  corporation,  which  were  im- 
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pressed,  conferred,  or  perpetuated  by  the  charter  of  incorpo-  Legal  idea 
ration,  are  five  in  number :  the  right  of  perpetual  succession,  Uons. 
to  sue  and  be  sued  by  name,  to  purchase  lands,  to  have  a 
common  seal,  and  to  make  by-laws^.      The  first  involved,  in 
the   case  of  towns  and  collective  organisations  generally,  the 
right  of  perpetuating  its  existence  by  filKng  «p  vacancies  as 
they  occur ;  and  this  right  was  exercised  by  all  the  organised 
communities,  whether  by  guild  or  leet,  or  by  mere  admission 
to  civic  privileges,  from  the  earliest  times.     It  is  true  that  the 
early  charters  were  granted  to  the  burghers  and  their  heirs, 
but,  although  the  form  implied  simple  inheritance,  the  power 
of  admitting  new  members,  a  power  of  very  primitive  anti- 
quity, involved  the  idea  of  succession,  and  secured  it.     In  the  FreacriptiTe 
same  way  a  town  could  be  sued  or  sue,  could  be  fined  or  other-  boxongfai. 
wise  punished  by  royal  authority  as  a  whole,  long  before  char- 
ters of  iucorporation  were  granted.     Again, -the  aacient  guilds 
could  hold  property;  the  towns  themselves,  whether  as  organ- 
ised guilds  or  as  ancient  communities  of  landowners  like  the 
village  communities,  could  hold  land  in  common ;  and,  although  Bight  of 
in  the  latter  case  the  basis  of  the  common  ownership  was  in-  land, 
heritance,  the  grants  of  land  to  the  burghers  and  their  successors 
were  sufficiently  early  to  prove  that  there  was  no  recognised 
bar  to  the  possession  of  corporate  property  even  in  the  four- 
teenth century.    It  was  in  the  reign  of  Richard  II  that  the 
acquisition  of  land  by  guilds  was  first  made  subject  to  a  licence 
of  amortization,  a  fact  which  proves  that  the  power  of  acquiring 
without  such  licence  had  not  as  yet  been  limited  by  law.     The  Common 
common  seal  and  the  right  to  make  by-laws  had  been  enjoyed  by-iawa, 
by  the  boroughs  from  time  immemorial,  the  latter  by  the 
original  borough  charter,  if  not  earlier,  the  former  from  the 
date  at  which  public  seals  came  into  common  use.     Thus 
viewed,  all  the  ancient  boroughs  of  England,  or  nearly  all, 
must  have  possessed  all  the  rights  of  corporations  and  have 
been   corporations  by  prescription   long  before   the   reign  of 
Henry  VI;   and  the  acquisition  of  a  formal  charter  of  incor- 
poration could  only  recognise,  not  bestow,  these  rights. 

^  Blackstone,  Comm.  i.  475. 
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OruUof  These  new   cbEtrters  were,  however,  required   ia    many  in- 

iDnpom-     stauces  ttt  give  fiminesa  and  consolidation  to  tlie  local  organi- 
sations  which  had  been  up  to  this  time  a  matter  of  spontaneons 
and  irregnlar  growth ;   they  gave  to  the  local  by-lawa  the 
certainty  of  royal  anthoriution,  and  they  serred  to  bring  np 
the  general  etatiu  of  the  privil^ed  conunonities  to  tLe  point 
at  which   the  lawyers  bad  fixed  the  true  definition  of  incor- 
poration.   Before  the  complete  charter  was  devised,  some  towns, 
ShrewBbnry  for  instaDce,  had  procured  an  act  of  parliammt  to 
sectire  tbeir  local  constitutions ;  it  was  on  the  whole  eader  to 
procure  a  royal  charter.     From  the  reign  of  Henry  VI  these 
charters  were  multiplied,  and  they  contained  both  a  recognition 
of  the  full  corporate  character  of  the  town  and  vome  scheme  of 
iDoaua  sf     municipal  constitation  *.     As  time  advanced  tliese  schemes  were 
In  UMchu-   made  more  and  more  definite,  and  contained  more  precise  rales 
pontiou.     for  proceeding.     The  charter  of  Heuiy  YI  to  Southampton 
Jl^^^^^    mentions   only  a    mayor,  bailiffs,  and  burgesses,  and  that   of 
**™-  Edward  IV  to  Wenlock  only  a  bailiff  and  burgesses ;    in  such 

cases  the  corporate  government  already  existing  was  merely 
confirmed  or  recognised.  A  century  later  the  number  of  alder- 
men and  councillors  is  often  prescribed;  and  a  century  later 
still,  in  the  reign  of  Charles  II  and  onwards,  alterations  are 
made  in  the  constitnUon  of  the  several  bodies,  not  only  by 
royal  nomination  of  individual  aldermen  and  councillors,  but 
by  varying  the  numbers  and  functions  of  the  several  bodies 
that  formed  the  corporations. 
imsBiidtjr  These  changes  for  the  most  part  lie  a  long  way  beyond  the 
inwth.  point  at  which  our  general  view  of  the  social  state  of  England 
must  now  stop,  but  the  later  development  of  the  corporation 
system  serves  to  illustrate  a  tendency  which  is  already  per- 
ceptible in  the  fifteenth  century.  Uacb  of  the  freedom  of  the 
town  system  was  inseparable  from  the  idea  of  growth ;  with 
the  definite  rect^ition  conferred  by  the  charters  of  incorpo- 
ration comes  in  a  tendency  towards  restriction.     The  corporate 

>  The  charter  oF  Hull,  i8  Uen.  VI,  ia  uud  to  b«  the.firat  charter  in 
which  inciiri>aratian  U  diatinctly  granted  to  a  town ;  MerBwether  aiid 
Stephens,  p.  ixxiv. 
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goveming  body  becomes  as  it  were  hardened  and  crystallised,  Tendenqr 
and  exhibits  a  constantly  increasing  disposition  to  engross  in  restriotioii. 
its  own  hands  the  powers  which  had  been  understood  to  belong 
to  the  body  of  the  burghers.     The   town  property  comes  to  oiigardhio 
be  regarded  as  the  property  of  the  corporation ;  the  corpor-  tioos. 
ation  becomes  a  close  oligarchy:    the   elective   rights   of  the 
freemen   are  reduced  to  a  minimum,  and  in  many  cases  the 
magistracy  becomes  almost   the   hereditary  right  of    a   few 
families.     The  same  tendency  exists  in  the  trading  companies 
also.     The  highest  point  of  grievance  is  reached  when  by  royal  KxdudTe 

political 

charter  the  corporation  is  empowered  to  return  the  members  rii^te. 
of  parliament.  And  this  power,  notwithstanding  the  legal 
doctrine  that  such  a  monopoly,  although  conferred  by  royal 
charter,  could  not  prejudice  the  already  existent  right  of  the 
burgesses  at  large,  was  in  many  cases,  as  we  have  noted  already, 
exercised  by  the  municipal  corporations  until  it  was  abolished 
by  the  Beform  Act  of  1832. 

The  highest  development  of  corporate  authority  had  in  some  Town*  mad« 
few  instances  been  reached,  a  century  before  the  charter  of 
incorporation  was  invented,  in  the  privileges  bestowed  on  some 
of  the  large  towns  when  they  were  constituted  counties,  with 
sherififs  and  a  shire  jurisdiction  of  their  own.  This  promotion,  Bhir«  <»ii. 
if  it  may  be  so  called,  involved  a  more  complete  emancipation  laive  towna. 
than  had  been  hitherto  usual,  from  the  intrusion  of  the  sheriff 
of  the  county;  the  mayor  of  the  privileged  town  was  consti- 
tuted royal  escheator  in  his  place,  and  his  functions  as  receiver 
and  executor  of  writs  devolved  on  the  sheriffs  of  the  newly 
constituted  shire ;  a  local  franchise,  a  hundred  or  wapentake, 
was  likewise  attached  to  the  new  jurisdiction,  in  somewhat 
the  same  way  as  the  county  of  Middlesex  was  attached  to  the 
corporation  of  London.  After  London,  to  which  it  belonged 
by  the  charter  of  Henry  I,  the  first  town  to  which  this  honour 
was  granted  was  Bristol,  which  Edward  III,  in  1373,  made 
a  county  with  an  elective  sheriff.  In  1396  Richard  II  con- 
ferred the  same  dignity  on  York,  constituting  the  mayor  the 
king's  escheator,  instituting  two  sheriffs  in  the  place  of  the 
three  primitive  bailiffs,  and  placing  them  in  direct  communi- 
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cadnn  with  the  royal  exchequer.  Newcastle-on-l^De  ww 
eimiUrly  promoted  in  1400,  Norwich  io  1403,  Lincoln  in 
1409,  Hull  in  1440,  Southampton  in  1448,  Nottingham  in 
1449,  Coventry  in  1451,  and  Canterbniy  in  1461.  At  lat«T 
periods,  Chester,  Exeter,  Oloncester,  Lichfield,  'Worcester,  and 
Poole  were  added  to  the  number  of  '  counties  corporate '.' 
I-  489.  It  is  by  no  means  easy  to  ascertain  the  definite  amount 
of  political  consciousness  which  underlay  the  municipal  Btmggles 
of  medieval  Elngland ;  or  even  to  determine  the  direction  in 
which  the  influence  of  municipal  feeling  helped  the  natiooal 
advance.  On  the  other  hand  it  ia  veiy  easy  to  speculate  on  the 
affinities  and  analogies  of  continental  town  history  and  to  dr&w 
a  picture  of  what  may  have  been.  Some  speculation  indeed  is 
necessary,  but  it  must  be  guarded  with  many  provisoes  and 
hedged  in  with  stubborn  facts.  It  has  been  already  remarked 
more  tlian  once  that  the  battle  of  tho  medieval  constitution,  bo 
far  as  it  was  fought  in  the  houBO  of  commons,  was  fought  by 
the  knigbts  of  the  shire.  This  &ct  is  capable  of  two  expla- 
nations ;  it  may  imply  the  hearty  concurrence  of  the  town 
representatives  or  it  may  imply  their  neutrality  and  insigni- 
ficance. As  tbey  arc  eeldom  even  mentioned  in  connexion  with 
the  greater  atruggles  of  the  fourteenth  century,  it  is  impossible 
to  determine  from  any  positive  evidence  which  was  really  the 
case.  But  there  are  some  reasons  for  doubting  whether  political 
foresight  was  to  any  considerable  extent  developed  in  the  towns. 
In  par)innient>  throughout  the  fourteeuth  century,  the  presence 
(f  the  borough  memberB  is  only  traceable  by  tho  measures  of 
local  interest,  taken  on  petitions  which  we  must  infer  to  have 
been  presented  by  them,  local  acts  for  improvement  of  the 
towns,  paving  acts,  diminution  of  imposts  in  consideration  of 
Action  of  (ha  the  repair  of  walls,  and  the  redress  of  minor  grievances.  Out- 
iaiwwt  side  the  parliament,  tlie  merchant  interest  of  England  Ib  seen 
Edwaniiii.  to  have  been  nourished,  utilised,  and  almost  ruined  by  Ed- 
ward III ;  conniving  at  and  profiting  by  his  acts  of  financial 

'  1  muBl  conlciit  myself  here  with  ■  gonenJ  reference  to  MereveUier 
■nil  Ktopbcna  on  (lie  Ui'toiy  of  Corporate  Burouglii,  wheia  most  of  the 
dettulu  ^vcu  aliuve  lusy  ba  founil 
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chicanery,  and  enabling  him,  by  supplying  money  as  long  as 
it  was  forthcoming,  to  disregard  the  wishes  of  the  nation 
expressed  in  the  parliament.  As  the  town  members  must 
have  been  in  many  cases  the  great  merchants  of  the  country, 
the  only  conclusion  that  we  can  draw  from  their  conduct  is 
that  they  thought  it  more  profitable  and  more  prudent  to 
negotiate  with  the  king  in  private  or  half  public  assemblies, 
than  to  support  his  claims  for  increased  grants  of  money  in 
parliament ;  out  of  parliament  they  were  his  pliant  instru-  SnbBcrri- 
ments,  in  parliament  they  were  silent  or  acquiescent  in  the  king, 
complaints  of  the  knights.  In  another  point,  which  affects 
the  history  of  the  following  century,  the  inaction  of  the  town 
members  is  remarkable:  there  is  scarcely  a  vestige  of  an 
attempt  to  reform  or  even  to  regulate  the  borough  repre- 
sentation. There  is  no  trace  whatever,  except  in  the  statute 
of  1382,  of  any  interest  felt  on  this  point.  There  is  a  long 
string  of  petitions  and  statutes  touching  the  shire  represent- 
ation, from  the  year  1376  to  the  year  1445  ;  but,  with  tho 
exception  of  a  single  complaint  against  the  sheriffs  in  1436, 
there  is  nothing  answering  to  it  on  the  part  of  the  towns. 
Yet,  as  we  have  seen,  the  borough  franchise  was  in  a  very 
anomalous  condition,  subject  genei^lly  to  the  manipulation  of 
the  governing  bodies  of  the  towns,  whilst  custom  was  nowhere 
so  strong  or  so  uniform  as  to  have  presented  any  obstacle  to  a 
general  project  of  reform. 

In  these  two  points  must  be  read  distinctly  an  insensibility,  Abaenoe  of 

,  ,  poUtioal 

in  the  represented  classes  of  the  towns,  as  to  the  great  questions  wi«iom  in 
at  stake  between  the  king  and  the  nation,  and  as  to  the  line 
on  which  political  liberty  was  ultimately  to  advance.  This 
absence  of  political  insight  may  be  explained  in  more  ways 
than  one :  and  in  some  ways  which,  although  in  themselves 
contradictory,  may  have  been  true  in  reference  to  different 
parts  of  the  country.  In  some  counties  the  towns  followed 
with  a  good  deal  of  sympathy  the  politics  of  their  great 
neighbours,  who  also  led  the  shires;  in  others  there  was  no 
doubt  a  rivalry,  in  England  as  elsewhere,  between  town  and 
country.  In  some  towns  the  £ftmily  factions  of  the  royal  house, 
VOL.  ni.  R  r 
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■Bow  thu      or  of  the  neighbourhood,  were  reprodooed  and  iht«nBified,  and 
^uted'toT.  the  two  repreBeDtatWes  would  be  the  nomineea  of  two  rival 
parties.    In  most  of  the  towna  however  the  members  would 
almost  certainly  be  the  nominees  of  the  local  magiBtrBi«fl  rather 
than  of  the  great  body  of  the  commons ;   and  the  fociliiy  or 
difficulty  with  which  this  result  was  secured  would  be  tlie  only 
index  of  any  political  aspiration  in  the  inferior  body.     Traces 
of  any  such  difficulty  in  the  matter  of  parliamentary  elections 
ore,  as  we  have  seen,  extremely  rare ;   bat  they  are  not  alto- 
gether absent,  and  they  have  their  reflexions  In  the  proceedings 
intenui        of  parliament.     In  the  reign  of  Bichard  11  Beveral  petitioDB 
tiiatowu.     were  presented  in  parliament  which  show  that  the  strife  be- 
tween the  governing  bodies  and  the  craft  guilds  was  not  yet 
decided;   poBsibly  the  statute  which  subjected  the  guild  lands 
to  the  restraints  of  the  mortmain  acts  owed  its  acceptance  to 
this  jealousy ;   and,  more  distinctly,  the  proposal  to  limit  the 
right  of  tho  towns  to  enfranchise  villeins  speaks  of  an  intention 
in  the  represented  classes  to  hold  fast  their  power'.     The  most 
ofTensive  of  these  proposals  were  rejected  by  the  king,  hut  they 
were  made  in  the  most  subservient  parliaments  of  the  reign, 
and  by  that  party  no  doubt  which  might  have  reckoned  most 
paribis        securely  on  the  king's  support.      But  Bichard  bod  probably 
betKoon        conceived  the  idea  of  appealing  to  the  lower  stratum  of  the 
■nd  the         nation  in  order  to  crush  the  baronial  opposition  ;  and  with  all 
his  weokness  he  was  clever  enough  to  see  that,  in  the  class 
which  had  risen  against  his  ministers  in  1381,  there  was  a 
power  which  it  wonld  be  foolish  to  oppress,  and  which  it  might 
Poiicj  ni       be  wise  to  propitiate.     He  would  defend  the  villein  against  the 
burgher,  the  burgher  against  the  knight,  the  knight  against 
the  baron,  but  it  was  that  he  himself  might  profit  by  the  over- 
tlirow  of  all.     And  this  has  to  be  borne  in  mind  in  reading  the 
whole  of  his  most  instroctive  history.     There  were  many  points 
in  his  policy  which  were,  in  themselves,  far  more  liberal  than 
tlic  policy  of  the  barons;   yet  it  was  on  the  victory  of  the 
baroua    that    the    ultimate    fate    of    the    constitution    hung. 
Richnrd,  very  early  in   his  career,  would    have   saved  the 
'  See  kbove,  vol.  ii.  pji.  485,  509. 
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villeins  when  the  parliament  revoked  the  charters ;  he  refused 
to  sanction  later  restrictive  measures  against  them ;  his  court, 
if  not  himself,  was  strongly  inclined  to  tolerate  the  Wycliffites  ; 
many  of  the  wisest  measures  against  the  papacy  were  passed 
during  the  time  of  his  complete  supremacy;  the  harons  and 
knights  of  the  shire  may  be  represented  as  a  body  of  self- 
seekers  and  oppressors  in  these  very  points,  and  they  certainly 
were  in  the  closest  alliance  with  the  persecuting  party  in  the 
church.  Yet  they  were  the  national  champions,  and  their 
victory  was  the  guarantee  of  national  progress.  If  Richard 
had  overcome  them  England  might  have  become  the  counter- 
part of  France,  and,  having  passed  through  the  ordeal,  or 
rather  the  agony,  of  the  dynastic  struggle  and  the  disciplino 
of  Tudor  rule,  must  have  sunk  like  France  into  that  gulf  from 
which  only  revolution  could  deliver  her. 

In   the   fifteenth   century  the  towns  seem  to   have  shared  The  politics 
pretty  evenly  the  sympathies   of  the   dynastic   parties ;    but  under  the 
they  do  not  play,  either  in  or  out  of  parliament,  an  important  kings, 
part  in  the  struggle.     They  were  courted  by  the  kings  as  a 
counterpoise  to  the   still  overpowering  baronage,  and  by  the 
aspirants  to  power  against  its   actual  possessors;    they  were 
courted  by  Henry  TV  as  against  the  party  of  Kichard,  and  by 
the  Yorkists  against  Henry  YI ;   and  it  was  the  absence  of  any 
popular  qualities  in  Henry,  as  compared  with  the  gallant  and 
popular  manners  of  the  rival  princes,  which,  far  more  than 
any  questions  of  deeper  import,  placed  him  at  a  disadvantage 
regarding  them.     But  the   readiness   with   which  the  Tudor  Relation  of 
succession  was  welcomed  proved  that  there  was  no  real  affec-  York  to  the 
tion  felt  for  the  house  of  York,  and  proves  'further  that  the 
towns  as  well  as  the  nation  at  large  were  weary  of  dynastic 
politics.      From    that    time    the    municipal    organisation    is 
strengthened  and  hardened,  still  with  that  tendency  towards 
restriction  which  betrays  a  want  of  political  foresight :    the 
victory  of  the    trading   spirit   once    won,    the   trading   spirit 
shows  itself  as  much  inclined  to  engross  power  and  to  exclude 
competition  as  any  class  had  done  before. 

490,  It  cannot  be  too  carefully  borne  in  mind,  especially  as 

B  r  2 
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we  opproach  more  modem  times  uai  have  to  look  at  qneatioiu  ' 
more  or  less  nkin  to  those  whioh  divide  modem  opinion,  that 
political  progress  does  not  advance  in  a  edngle  line,  and  political 
wiadoui  is  the  beirlocm  of  no  one  class  of  society.  There  is  ftn 
ago  of  ecclesiastical  prevision,  an  age  of  baronial  precaution,  an 
ago  of  municipal  pretension ;  of  country  policy,  of  mercantile 
]X)licy,  of  trade  policy,  of  artisan  aspiration:  all,  one  after  the 
other,  putting  forth  their  best  side  in  the  strnggle  for  power, 
showiug  their  worst  side  in  the  possession  and  retention  of  it. 
But,  in  spite  of  selfish  aims  and  selfish  struggles  ibr  the  main- 
tenance of  power,  each  contributes  to  the  great  march  of 
national  wellbeing,  and  each  contributes  an  element  of  its  own, 
each  has  a  strong  point  of  its  own  which  it  establishes  before  it 
gives  way  to  the  next  The  church  policy  of  the  earlier  middle 
ages  was  one  long  protest  against  the  predominance  of  mere 
bratc  strength,  whether  exemplified  in  the  violence  of  Viltiam 
Bufus,  or  in  the  astute  despotism  of  Heni^-  I:  the  baronial 
policy,  which,  from  the  reign  of  John  to  the  accession  of  Henry 
IV,  filiared  or  succeeded  to  the  burden  of  the  struggle,  was 
directed  to  the  securing  of  self-government  for  the  nation  as 
represented  in  its  parliament :  and  the  country  interest, 
as  embodied  in  the  knights,  worked  out  in  the  fifteenth  cen- 
tury the  results  of  the  victory:  the  other  infiuencea  are 
only  coming  into  full  play  as  the  middle  ages  close;  but  we 
cun  detect  iu  ttiem  sonio  signs  of  the  nses  that  they  are  still  to 
(  serve.  The  country  interest  bos  still  to  continue  the  battle  of 
iielf-(,'overnment ;  the  mercantile  spirit  to  inform  and  reform  the 
foreign  policy ;  the  trade  influence  to  remodel  and  develop 
national  economy ;  the  manufacturing  influence  to  improve  and 
to  specialise  in  every  region  of  national  orgaitisation.  Such  has 
been  the  result  so  far;  it  is  vain  and  useless  to  prophesy. 
But  it  would  seem  that  the  peculiar  tendencies  wliich  are  en- 
couraged by  the  habits  and  trains  of  thought  which  these 
pursuits  severally  involve,  have  worked  and  are  working  their 
way  into  real  practical  influence  as  the  balance  of  national 
power  has  inclined  successively  to  the  several  classes  which  are 
employed   on  these  pursuits.     The   churchman  struggled  for 
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moral  agunst  physical  infloence,  as  for  tlie  caoM  of  the  spirit 
against  the  flesh ;  he  forgot  sometimes  that  the  very  law  of  the 
spirit  is  a  law  of  liherty.  The  haron  struggled  for  natioDal 
freedom  gainst  royal  encroachment;  the  habits  of  the  warrior 
and  the  hunter,  the  judge  and  the  stateBiiian,  were  all  united  in 
liisi ;  the  medieval  baron  was  a  wonderful  impersonation  of 
strength  and  versatility,  and  combined  more  great  qualities) 
for  good  or  for  evil,  than  any  of  the  rival  classea ;  but  in  the 
idea  of  coi'porate  freedom  the  idea  of  individual  and  social 
freedom  was  too  often  left  out  of  sight :  the  whole  policy  of  the 
baronage  was  insular  and  narrowed  down  to  one  issue.  The 
mercantile  influence  tended  to  widen  the  national  mind ;  it 
grew  under  the  Tudors  to  great  impciiance  and  power,  hut  it 
did  not  directly  tend  to  the  increaEe  of  liberty.  The  national 
programtDO  of  liberation  had  to  be  taken  up  under  the  Stewarts 
in  a  condition  scarcely  more  developed  than  when  it  was  laid 
down  under  the  Lancastrian  kings  :  only  the  nation  bad  learned 
in  the  meantime  more  of  the  world,  of  diplomacy,  of  the  .balance 
of  nations,  and  of  the  bearing  of  commercial  alliances  on 
domestic  welfare.  The  economical  and  administrative  reforms 
for  wbicli  trade  and  manufacture  train  men  until  the  balance  of 
national  power  falls  to  them,  are  matters  wliicb  we  ourselves 
have  lived  to  witness.  Wliat  organic  changes  the  further  ex- 
tension of  political  power  to  the  labourer  in  town  and  country 
may  bring,  our  children  may  Uve  to  see. 

To  return  however  to  the  special  point.     Ono  fact  remains  to  Thaborongh 
be  considered,  which  must  to  a  great  extent  modify  all  conclu-  Uon  ni  no 
sions  on  the  subject.     The  town  members  in  parliament  during  npnamtn- 
tbe  middle  ages  represented  only  a  very  small  proportion  of  the  oiui. 
towns,  ond  those  selected,  as  it  would  seem,  by  the  merest  clrnuce 
of  accident  or  caprice.     They  were,  as  we  liave  seen,  very  un- 
ctjually  distributed,  and  were  In  no  way,  like  the  knights  of  the 
thire,  a  general  concentration  of  local  representation.     In  fo  far 
then  as  they  represented  an  interest  at  all,  they  represented  it 
very  inadequately ;  and  if,  as  we  have  supposed,  they  represented  P'?™.i'* 
chiefly  the  governing  bodies  among  their  constituencies,  they  aarn. 
are  still  farther    removed   from   being   regarded  as  the  true 
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exponentB  of  any  element  of  the  national  will.     And  this  con- 
Eideration  will  account  in  great  measure  for  their  ioaignificanca 
in  action  and  their  obacuiity  in  histoij. 
aocUiut«of       491.  Of  the  Bocial  life  and  habits  of  the  citizen  and  burgher 
Dun.  we  have  more  distinct  ideas  than  of  his  political  action.     Social 

habits  no  doubt  tended  to  the  formation  of  political  habits  then 
as  now.  Except  for  the  purposes  of  trade,  the  townsman  seldom 
went  far  from  his  boroagh  ;  there  he  found  all  his  kinsmen,  his 
company,  and  his  customers;  his  ambition  was  gratified  by 
election  to  municipal  ofSce ;  the  local  courts  could  Bettle  moat 
of  his  legal  business;  in  the  neighbonring  villages  he  coold 
invest  the  money  which  he  csred  to  invest  in  land;  once  a  year, 
for  a  few  years,  he  might  bear  a  share  in  the  armed  contingent 
of  his  town  to  the  shire  force  or  militia;  once  in  his  life  he 
might  go  up,  if  be  lived  in  a  parliamentary  borough,  to  parlia- 
ment. There  was  not  much  in  his  life  to  widen  Iiis  sj-mpathies; 
there  were  no  newspapers,  and  few  books;  there  was  not  enough 
local  distress  for  charity  to  find  intei-est  in  relieving  it ;  there  were 
muuy  local  festivities,  and  time  and  means  for  cultivating  comfort 
lit  home.  The  burgher  had  pride  iu  his  house,  oud  still  more 
p^'rhaps  iu  Lis  furniture ;  for  altliougli,  iu  the  splendid  pauorama 
of  medieval  architecture,  the  great  houses  of  the  merchants 
contribute  a  distinct  element  of  magnificence  to  the  general 
picture,  such  houses  as  Crosby  Hall  and  the  Hall  of  Jolm  Hall 
of  Salisbury  must  always,  in  the  walled  towns,  have  been  ex- 
ceptions to  the  rule,  and  far  beyond  the  aspirations  of  t)ie 
Comfort  luiii  ordinary  tradesman ;  but  the  smallest  house  could  he  made 
imr^sr.  comfortable  and  even  elegant  by  the  appliances  which  ])is  tritda 
connexion  brought  within  the  reach  of  the  master.  Hence  the 
riches  of  the  inventories  attached  to  the  wills  of  medieval 
townsmen,  and  mauy  of  the  most  prized  relics  of  me<1ieval 
handicraft.  iSomewliat  of  the  pnins,  for  which  the  private 
hou^e  afforded  no  sco])e,  was  spent  on  the  churches  and  public 
T<nm  buihiiiics  of  the  towu.     The  nimierous  churches  of  York  and 

.huralun  _  ° 

Norwicli,  iKMjHy  endowed,  but  nobly  built  and  furnished,  speak 
very  clearly  not  only  of  the  devotion,  but  of  the  artistic  culture, 
of  the  burglieiis    of  thore    towns,     The  ci-uflH  vied   with  one 
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another  in  the  elaborate  omamentation  of  their  chnrchee,  their 
cbantriee,  and  their  halls  of  meeting ;  and  of  the  later  religious 
guilds  some  seem  to  have  been  founded  for  the  expreee  purpose 
of  combining  splendid  religious  services  and  processions  with 
the  work  of  charity.  Such  was  one  of  the  better  results  of  a 
confined  local  sympathy.  But  the  burgher  did  not  either  in  Connirr 
life  or  in  death  forget  bis  friends  outside  the  walls.  His  will 
generally  contoiaed  directious  for  small  payments  to  the  country 
churches  where  his  ancestors  lay  buried.  Strongly  as  bis 
affections  were  localised,  he  was  not  a  mere  townsman.  Nino 
tenths  of  the  cities  of  medieval  England  would  now  be  regarded 
as  mere  country  towns,  and  they  were  country  towns  even  then. 
They  drew  in  all  their  new  blood  from  the  country ;  they  were 
the  centres  for  village  trade ;  the  neighbouring  villages  were 
the  play-ground  and  sporting-ground  of  the  townsmen,  who 
had,  in  many  cases,  rights  of  common  pasture,  and  in  some 
cases  rights  of  hunting,  far  outside  the  walls.  The  great  R*iWon* 
religious  guilds,  just  referred  to,  answered,  like  race  meetings 
at  a  later  period,  the  end  of  bringing  even  the  higher  class  of 
the  country  population  into  close  acquaintance  with  the  towns- 
men, in  ways  more  likely  to  be  developed  into  social  intercourEe 
than  the  market  or  the  muster  in  arms.  Before  the  close  of  the 
middle  ages  the  rich  townsmen  had  begun  to  intermarry  with 
the  knights  and  gentry,  and  many  of  the  noble  families  of  th« 
present  day  trace  the  foundation  of  their  fortunes  to  a  lord 
mayor  of  London  or  York,  or  a  mayor  of  some  provincial  town. 
These  iiitermarriages,  it  is  true,  became  more  common  after  the  ini«mu^ 
&U  of  the  elder  baronage  and  the  great  expansion  of  trade  ihsooaniiT 
under  the  Tudora,  but  the  fashion  was  Bet  two  centuries  earlier. 
If  the  adventurous  and  tragic  history  of  the  hou^e  of  De  la 
Pole  shone  as  a  warning  light  for  rash  ambition,  it  stood  by  no 
means  alone.  It  is  probable  that  there  was  no  period  in  Nobiini«r 
English  history  at  which  the  barrier  between  the  knightly  and  inuioiad 
mercantile  class  was  regarded  aa  insuperable,  since  the  days  of 
Athelstan,  when  the  merchant  who  had  made  his  three  voyr^ea 
over  the  sea  and  made  bis  fortune,  became  worthy  of  thegn- 
right :  even  the  higher  grades  of  chivalry  were  not  beyond  his 
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reach,  for  in  1439  we  find  William  Eatfeld,  a  mercer  of  London, 
made  Knight  of  the  Batli'.  As  the  merchant  found  acceptance 
in  the  circles  of  the  gentry,  civic  office  became  an  ol^ect  of 
competition  vith  the  knights  of  the  coonty  ;  their  names  were 
'  enrolled  among  the  relif^ons  fratemitiea  of  the  towns,  the 
trade  and  craft  guilds ;  and,  as  the  value  of  a  seat  in  parlia- 
ment became  better  appreciated,  it  was  seen  that  the  readiest 
waj  to  it  lay  through  the  office  of  mayor,  recorder,  or  alderman 
of  Eome  city  corporation. 
Ahmuaof  492.  Beeide  these  influences,  which  without  much  a^cting 
■foMi'  the  local  sympathies  of  the  oitiien  class  joined  them  on  to  the 
rank  above  them,  must  be  considered  the  fact  that  two  of  the 
most  exclusive  and  '  professional '  of  modem  professions  were 
not  in  the  middle  ages  professions  at  all.  Every  man  was  to 
sonic  extent  a  soldier,  and  every  man  was  to  some  extent  a 
lawyer  ;  for  there  was  no  distinctly  military  profeBsiou,  and  of 
lawytra  only  a  very  small  and  aomewhat  dignified  number.  TIiub, 
nlthough  the  burgher  might  be  a  mere  mercer,  or  a  mere  saddler, 
and  have  very  indistinct  notions  of  commerce  beyond  his  own 
nnrcliousc  or  workshop,  he  was  trained  in  warlike  exercises, 
and  he  could  keep  his  own  accounts,  draw  up  his  own  briefs, 
and  mukc  his  own  will,  with  the  aid  of  a  scrivener  or  a  chap- 
bin  who  could  BuppJy  an  outlbe  of  form,  with  but  little  fear  of 
vsii«tjo(  tranBgresaiiig  the  rules  of  the  court  of  law  or  of  probate.  In 
°wDL  tliis  point  he  was  like  the  baron,  liable  to  be  called  at  very 

bhoii  notice  to  very  different  sorts  of  work.  Finally,  the  towns- 
man whose  borough  was  not  represented  in  parliament,  or  did 
not  enjoy  such  monicipal  organisation  as  placed  the  whole 
admbistration  in  the  hands  of  the  inhabitants,  was  a  fully 
qualified  member  of  the  county  court  of  his  shire,  and  shared, 
there  and  in  the  corresponding  institutions,  everything  that 
gave  a  jwlitical  colouring  to  the  life  of  tlie  cuuntiy  gentleman 
or  the  yeomaiL 
niffeiMiw  Many  of  the  points  here  enumerated  belong,  it  may  be  said, 

luinu  to  the  rich  merchant  or  great  burgher,    rather  than    to  the 

d]kTt.BK       ordinary  tradesman  and  craftsman.     This  is  true,  but  it  must 
>  Ordinance*  of  the  Privy  Council,  vl.  39. 
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be  remembered  always  that  there  waa  no  snoh  gulf  between  the 
rich  merchant  and  the  ordinary  craflsman  in  the  town,  as 
existed  between  the  country  knight  and  the  yeoman,  or  between 
the  yeoman  and  the  labourer.  In  the  city  it  was  merely  the 
distinction  of  wealtlk ;  and  the  poorest  apprentice  might  look 
forward  to  becoming  a  master  of  bis  craft,  a  member  of  the 
livery  of  his  company,  to  a  place  in  the  council,  tui  alderman- 
ship, a  mayoralty,  the  right  of  becoming  an  esquire  for  his  life 
and  leaving  an  honourable  coat  of  arms  for  his  children.  The 
yeoman  had  no  such  straigbt  road  before  bim ;  he  might  im- 
prove bis  chances  as  they  came;  might  lay  field  io  field,  might 
send  bis  sons  to  war  or  to  the  univereitiea;  but  for  bim  also 
the  shortest  way  to  make  one  of  them  a  gentleman  was  to  send 
him  to  trade ;  and  there  even  the  villein  might  find  liberty 
and  a  new  life  that  was  not  hopeless.     But  the  yeoman,  with  subrmt 

^  .   ,  .  pnltion  of 

fewer  chances,  bad  as  a  rule  less  ambition,  possibly  also  more  thai»imti; 
of  tliat  loyal  feeling  towards  his  nearest  superior,  which  formed 
so  marked  a  feature  of  medieval  country  life.  The  townsman 
knew  no  superior  to  whose  place  he  might  not  aspire ;  the 
yeoman  was  attached  by  ties  of  hereditary  affection  to  a 
great  neighbour,  whose  soperiority  never  occurred  to  him  as  a 
thing  to  be  coveted  or  grudged.  The  factions  of  the  town  were 
class  factions  and  political  or  dynastic  factions,  the  factions  of 
the  country  were  the  fections  of  the  lords  and  gentry.  Once ''"". 
perhaps  in  a  century  there  was  a  rising  in  the  country ;  in 
every  great  town  there  was,  every  few  years,  something  of  a 
Btruggie,  eometbing  of  a  crisis,  if  not  between  capital  and  labour 
in  the  modem  sense,  at  Jeast  between  trade  and  craft,  or  craft 
and  craft,  or  magistracy  and  commons,  between  excess  of  con- 
trol and  excess  of  licence. 

493.  In  town  and  country  alike  there  existed  another  class  AniBuu 
of  men,  who,  although  possessing  most  of  the  other  benefits  of 
freedom,  lay  altogether  outside  political  life.  In  the  towns 
there  were  the  artificers,  and  in  the  country  the  labourers,  who 
lived  from  hand  to  mouth,  and  were  to  nil  intents  and  purposes 
*  the  poor  who  never  cease  out  of  the  land.'  There  were  the 
craftsmen  who  could  or  would  never  aspire  to  become  masters, 
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or  to  take  up  their  freedom  u  oituens ;  and  the  Gottsgers  who 
had  no  chance  of  acqniring  s  rood  of  gronnd  to  till  and  leave 
to  their  children :  two  classes  alike  keenly  sensitive  to  all 
changes  in  the  seasons  and  in  the  prices  of  the  necesearies  of 
life;  very  indiiTerently  clad  and  honsed,  in  good  times  well  fed, 
but  in  bad  times  not  fed  at  all>  In  some  respects  these  classes 
differed  from  that  which  in  the  present  day  furnishes  the  balk 
of  the  mass  of  pauperism.  The  evils  which  are  commonly,  how- 
ever erroneously  it  may  be,  regarded  as  resulting  from  redun- 
dant population,  had  not  in  the  middle  ages  the  shape  which 
they  have  taken  in  modem  times.  Except  in  the  walled  towns, 
and  then  only  in  exceptional  times,  there  could  have  been  no 
necessary  overcrowding  of  houses.  The  very  roDghncBB  and 
uncleanliness  of  the  country  labourer's  life  was  to  some  extent 
a  safeguard ;  if  he  lived,  as  foreigners  reported,  like  a  hog,  he 
did  not  fare  or  lodge  worse  than  the  beasts  that  he  tended.  In 
the  towns,  the  restraiats  on  building,  which  were  absolutely 
necessary  to  keep  the  limited  area  of  the  streets  open  for  traffic, 
prevented  any  very  great  variation  in  the  number  of  inhabited 
houses ;  for,  although  in  some  great  towns,  like  Oxford,  there 
were  considerable  vacant  spaces  which  were  apt  to  become  a 
Kort  of  gypsey  camping-ground  for  the  waifs  and  strays  of  a 
mixed  population,  most  of  tbem  were  closely  packed ;  the  rich 
men  would  not  dispense  with  their  courts  and  gardens,  and  the 
very  poor  had  to  lodge  outside  the  waits.  In  the  country 
t^nvnships  again,  there  was  no  such  liberty  as  has  in  more 
modem  times  been  somewhat  imprudently  used,  of  building  or 
not  building  cottage  dwellings  without  due  consideration  of 
place  or  proportion  to  the  demand  for  useful  labour.  Every 
manor  had  its  constitution  and  its  recognised  classes  and  nnmlier 
of  boldings  on  the  demesne  and  the  freehold,  the  village  and 
the  waste  ;  the  common  arable  and  tlie  common  pasture  were  a 
village  jiroperty  that  warned  off  all  interlopers  and  all  super- 
fluous competition.  So  strict  were  the  Imrriers,  that  it  Feems 
inipoBsiblc  to  suppose  that  any  great  increase  of  popnintiou  ever 
presented  itself  as  a  fact  to  the  mnlit'val  economist ;  or,  if  he 
thought  of  it  at  oil,  lie  must  liave  regarded  the  recurrence  of 
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wars  and  pestilences  as  a  providential  arrangement  for  the  re- 
adjustment of  the  conditions  of  his  problem.  As  a  fact,  what- 
ever the  cause  may  have  been,  the  population  of  England 
during  the  middle  ages  did  not  vary  in  anything  like  the  pro- 
|)ortion  in  which  it  has  increased  since  the  beginning  of  the 
last  century;  and  there  is  no  reason  to  think  that  any  vast 
difference  existed  between  the  supply  and  demand  of  homes  for 
the  poor.  Still  there  were  many  poor ;  if  only  the  old,  the  cia«s  of 
diseased,  the  widows,  and  the  orphans,  are  to  be  counted  in 
the  number.  There  were  too,  in  England,  as  everywhere  else, 
besides  the  absolutely  helpless,  whole  classes  of  labourers  and 
artisans,  whose  earnings  never  furnished  more  than  the  mere 
requisites  of  life ;  and,  besides  these,  idle  and  worthless  beggars, 
who  preferred  the  freedom  of  vagrancy  to  the  restrictions  of  ill- 
remunerated  labour.  All  these  classes  were  to  be  found  in 
town  and  country  alike. 

494.  The  care  of  the  really  helpless  poor  was  regarded  both  ReUjiotw 
as  a  legal  and  as  a  religious  duty  from  the  very  first  ages  of  viding  for 
English  Christianity.  S.  Gregory,  in  his  instruction  to  Augus- 
tine, had  reminded  him  of  the  duty  of  a  bishop  to  set  apart  for 
the  poor  a  fourth  part  of  the  income  of  his  church ;  and  some 
vestiges  of  the  usage,  which  does  not  seem  ever  to  have  been 
generally  adopted,  are  found  in  the  ecclesiastical  legislation  of 
the  fourteenth  century  :  in  1342  archbishop  Stratford  ordered 
that  in  all  cases  of  appropriation  a  portion  of  the  tithe  should 
be  set  apart  for  the  relief  of  the  poor.     The  neglect  of  the  poor  Legiaiation 

ni  n    1  ••/»ii»i  1        mi^     for  the  care 

was  alleged  as  one  of  the  crying  sins  of  the  alien  clergy*.  The  of  the  poor, 
legislation  of  the  witenagemotes  of  Ethelred,  although  there 
reems  to  be  no  evidence  that  it  was  ever  carried  into  effect,  bore 
the  same  mark ;  a  third  portion  of  the  tithe  that  belonged  to  tlie 
church  was  to  go  to  God's  poor  and  to  the  needy  ones  in  thral- 
dom ;  it  was  enjoined  on  all  God's  servants  that  they  should 
comfort  and  feed  the  poor.  Even  in  the  reign  of  Henry  I  the 
king  was  declared  to  be  the  kinsman  and  advocate  of  the  poor. 
On  such  a  point  it  is  needless  to  multiply  proof ;  almsdeeds  were 
always  regarded  as  a  religious  duty,  whether  as  an  act  of  merit 
*  Johnson,  Canous,  ii.  364 ;  Kot.  Pari.  iv.  290. 
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or  as  an  act  of  gratitude.  Tbe  dispensation  of  alms  vaa  as  a 
rule  left  to  tbe  clergy,  joat  aa  the  dnty  of  inculcating  almsgiTing 
was  chiefly  left  to  them.  The  beneficed  clergy  in  their  pariahea, 
the  almoners  of  the  mouBSteries,  and  the  hosts  of  men^cant 
friare,  to  eome  extent  fiil&lled  the  task,  and  certainly  kept  the 
duty  of  almagiviug  prominently  before  men's  eyes.  The  guilds 
too,  in  each  of  their  aspects,  whether  they  were  organised  for 
police,  for  religious,  social,  or  trade  purposes,  made  the  per- 
formance of  this  duty  a  part  of  their  regular  work.  In  the 
frith-guild  of  Loudon  the  remains  of  the  feasts  were  dealt  to 
the  needy  for  the  love  of  Ood ;  the  maintenance  of  the  poorer 
members  of  the  craft  was,  as  in  the  friendly  societies  of  our 
own  time,  one  main  object  in  the  institution  of  the  craft  guilds ; 
and  even  those  later  religious  guilds,  in  which  the  chief  object 
seems  at  first  sight,  as  in  much  of  the  charitable  machinery  of 
the  in-eaent  day,  to  have  been  the  acting  of  mysteries  and  the 
exhibition  of  pageants,  were  organised  for  the  relief  of  distress 
I  as  well  as  for  conjoint  and  mutual  ])raycr.  It  was  with  this 
idea  that  men  gave  large  estates  in  land  to  the  guilds,  which, 
down  to  the  Eeformution,  formed  an  organised  administration  of 
relief.  The  confiscation  of  the  guild  property  together  with 
that  of  the  hospitals  was  one  of  the  great  wrongs  which  were 
perpetrated  under  Edward  VI,  and,  whatever  may  have  been 
the  results  of  the  stoppage  of  monastic  charity,  was  one  un- 
questionable cause  of  the  growth  of  town  pauperism.  The 
extant  regulations  and  accounts  of  the  guilds  show  how  this 
duty  was  carried  into  effect;  no  doubt  there  was  much  self- 
indulgence  and  display,  but  there  was  also  effective  relief;  the 
charities  of  the  great  London  companies  are  a  survival  of  a 
system  which  was  once  in  full  working  in  every  market  town. 

Side  by  side  with  the  organisations  for  tlie  relief  of  renl 
poverty  must  he  set  the  measures  for  the  restraint  of  idleuesa 
and  begging.  These  formed  a  part  of  the  legislntion  on  labour 
which  was  attempteil  from  the  middle  of  the  reign  of  Edward 
III,  and  which  has  been  regarded  by  jwlitical  ccouomiBts  as  one 
of  the  gi-eat  blemishes  of  medieval  admiubtration.  The  same 
principle  of  combination,    which   had   its    better    side  in  the 
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charity  of  the  gailds,  had,  if  not  its  worsts  at  least  its  most 
dangerous  side,  in  the  associations  of  the  artisans  for  the 
purpose  of  enforcing  a  higher  rate  of  wages.  The  great  plague  statutes  of 
of  1348  caused  such  a  tei-rihle  diminution  of  the  population 
that  the  land  was  in  danger  of  falling  out  of  cultivation ;  lahour 
was  extremely  scarce,  and  excessive  wages  were  immediately 
demanded  by  those  who  could  work ;  excessive  wages  at  once 
produced  improvidence  and  idleness.  As  early  as  1349,  in  the 
first  ordinance  on  labour,  it  was  found  necessary  not  only  to  fix 
the  amount  of  wages,  and  to  press  all  able-bodied  men  into  the 
work  of  husbandry,  but  to  forbid  the  giving  of  alms  to  sturdy 
or  valiant  beggars  ^  The  quick  succession  of  enactments  on 
this  point  shows  the  urgency  of  the  evil  and  the  inadequacy  of 
the  remedy  sought  in  the  limitation  of  wages  and  of  the  pnces  of 
victuals,  and  in  peremptory  interference  between  the  employers 
and  the  employed.  The  ordinance  of  1349  was  followed  by  the 
statute  of  1 35 1  which,  among  other  enactments,  provided  a 
regular  machinery  by  which  the  excess  of  wages  paid  to  the 
labourers  could  be  recovered  from  them  by  process  before 
justices  assigned  for  the  purpose,  the  proceeds  of  these  actions 
being  appropriated,  where  the  masters  did  not  sue  for  them,  to 
the  relief  of  the  local  contributions  towards  the  national  taxes  ^ 
In  1357  the  money  so  recovered  was  assigned  to  the  lords  of 
franchises  on  the  understanding  that  they  should  contribute  to 
the  expenses  of  the  justices  ^  An  almost  immediate  result  of  statntes  and 
this  over-repression  was  seen  m  the  formation  of  conspiracies  labour, 
among  the  carpenters  and  masons,  the  flight  of  labourers  from 
tlieir  native  counties,  and  the  crowding  of  the  corporate  towns 
with  candidates  for  enfranchisement.  All  these  practices  were 
attacked  by  the  statute  of  1362,  but  ineffectually,  as  the  results 
showed*.  The  statutes  of  1349  and  1351  were  confirmed  in 
1368  on  the  prayer  of  the  employers  of  paid  labourers,  *  la  com- 
mune que  vivent  par  geyuerie  de  lour  terres  ou  marchandie ',' 
who  have  no  lordships  or  villeins  to  serve  them.  In  almost 
every  parliament  petitions  were  presented  for  the  enforcement 

*  Statutes,  i.  307.        *  Statutes,  i.  311,  31a.  *  Statutes,  i.  350. 

*  Statutes,  i.  375.  »  Rot.  Pari,  ii,  396^ 
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of  the  statutes,  or  for  the  increase  of  their  Btringency ;  but  the 
loq^tion  chief  result  wbb  the  spread  of  disaffection  and  disorder.  From 
the  paid  artificers  the  dread  of  servitude  and  tlie  desire  of  com- 
bination spread  to  the  Tilleins,  against  whose  conspiraciee  for 
constraining  their  masters  a  statute  was  passed  in  1377,  and 
■who  were  thus  drawn  or  driven  into  participation  with  the 
rebellion  of  1381,  for  which  at  the  time  they  suffered  such 
heavy  retribution.  Although  the  events  of  that  year  tended  to 
bring  the  emjilojers  to  a  more  just  sense  of  their  relation  to  the 
employed,  petitions  every  now  and  theu  emerge,  showing  that 
the  tesf  on  had  not  been  completely  learned,  and  from  this  time 
the  cause  of  the  villein  and  the  artisan  is  one.  Besides  the 
petitions  for  the  enforcement  of  the  statutes,  which  are  pre- 
sented as  late  as  the  year  1483,  statutes  were  passed  in  1388, 
1427,  and  1 430  confirming  or  amending  the  acts  of  Edward  III'. 
As  early  as  1378  the  commons  had  petitioned  that  agricultural 
khourers  might  not  be  allowed  to  be  received  into  towas,  there 
to  become  artisans,  mariners,  or  clerics;  in  1 39 1  occurs  the 
famous  petition  that  villeins  may  not  be  allowed  to  send  their 
children  to  the  schools;  in  the  first  parliament  of  Henry  IV the 
Hnme  feeliog  is  displayed  in  a  I'equest  that  they  may  no  longer 
DeSciencj  be  enfranchised  by  being  received  into  a  market  town '.  All  at- 
tempts however  either  to  compel  the  artisans  to  work  at  hus- 
bandry, or  to  prevent  the  Yillains  from  becoming  artisans,  failed  ; 
the  land  went  rapidly  out  of  cultivation  ;  pasturage  succeeded  to 
tillage  ;  povertyiu  the  labouring  class  became  a  growing  evil,  and 
the  laws  against  the  beggars  grew  more  and  more  siringent. 
Fintiip-  It  is  to  the  legislation  of  1388  that  England  owes  her  first 

Ai:<.v<if  glimpse  apparently  of  a  law  of  settlement  and  oi^anised  relief. 
The  act  by  which  the  statute  of  labourers  was  confirmed  and 
amended  coutuined  a  clause  which  forbad  tlie  labourer  to  leave 
liis  place  of  service  or  to  move  about  the  country  without  a 
passport.  Another  clause  directed  that  impotent  beggars 
should  remain  in  the  places  where  they  were  at  the  passing  of 
the  statute,  and  that,  if  the  people  of  those  places  would  not 
provi<le  for  them,  they  were  to  seek  a  maintenance  in  other 
'  SlBtutos,  ii.  6j,  333,  344.  '  Hot.  Pwl.  iii.  46,  394,  396,  448. 
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townships  within  the  hundred  or  wapentake,  or  in  the  places 
where  they  were  bom,  within  forty  days  after  the  proclamation 
of  the  Btatute,  there  to  remain  during  their  lives '.  The  same 
intention  appears  in  the  acts  of  1495  and  1504,  which  were  no 
doubt  an  exjmnsion  of  the  statute  of  1388,  and  which  direct 
ihat  beggars  not  able  to  work  are  to  be  sent  to  the  place  where 
ihey  were  born  or  have  dwelt  or  arc  best  known,  to  support  them- 
selves by  begging  within  the  limits  of  the  hundred  *.  All  these  Lcgirfatir.n 
acts  refer  to  mendicancy  as  if  it  were  a  recognised  profession,  in  iioor. 
which  both  pilgiims  and  poor  scholars  of  the  Universities  w^ero 
included,  and  such  as  was  practised  in  Germany  by  both  appren- 
tices and  students  in  much  later  times.  It  is  probable,  and  indeed 
cei-tain,  that  for  the  poor  who  remained  at  home  no  such  legisla- 
tion was  needed:  in  the  towns  the  guilds,  and  in  the  country  the 
lords  of  the  land,  the  clergy,  and  the  monasteries,  discharged 
the  duty,  whether  on  legal  or  religious  grounds,  of  providing  for 
the  settled  poor  without  putting  them  to  unneceasaiy  shame. 

495.  One  class  of  the  poor,  the  villein  class,  has  engrossed  Tiie  riiieiiM. 
almost    the  whole  of   the    interest  which   the    sympatliy   of 
historical  students  can  furnish  for  the  medieval  poor;    and 
in  our  former  chapters  we  have   attempted  to  gather  from 
the   extremely  obscure  statements   of  legal  writers,  and   in  Early 
Spite  of  the  diversities  of  local   customs,  some  slight  notion 
of  their  condition  at  different  periods  of  our  history.     We 
have    seen  how  in  Anglo-Saxon  times  the  relation  of   the 
landless    man   to    his    lord    placed  him  nnder  a  protection 
which  was  liable   to  be  merged  in  total  dependence,  whilst 
between  him  and    the  bondslave  there  still  existed  a   dif- 
ference so  wide  as  to  be  really  a  difference  in  kind;   and 
how  under  the  Norman  goyemment  the  differences  of  rank 
in  tlie  lower  classes  of  the  natiye  population  were  probaUy 
confused ;  the  bondman  possibly  gained,  whilst  the  Tillein  finr 
the  time  as  certainly  lost     Both  were  'nutioi'  or  'natiT 
both  had  land   on  customary  oonditionSi  both  wen  m 
'  adscriptitii    glebae,'  that  they  oonld    not  lesre  tib 
without  losing  their  all,  or  escape  from  the  daiv^ 

'  Statntes,  ii.  58.  "  Stetatas,  IL  ^ 
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lord  trithont  the  risk  of  being  bronght  again  into  bondage. 
There  was  no  doubt  a  Etroug  tendency  to  make  the  eerrile 
relation  altogether  dependent  on  the  tenure  of  land,  and  to 
put  an  end  even  to  the  forms  of  personal  serritude,  the  dis- 
abilities  which  were  attached  to  the  blood  as  well  as  to  the 
territorial  status  of  the  villein.  "By  acta  of  emancipatioa  or 
mBnmniBdon  the  '  native '  was  made  a  freeman,  even  tboDgh 
with  the  disabilities  he  lost  the  privileges  of  nuuntenance  which 
he  could  claim  on  the  land  of  his  lord.  And  acts  of  emanci- 
pation were  regarded  by  the  church  as  meritorious.  The  old 
law  books  drew  a  distinction  between  the  villein  regardant  and 
the  villein  in  gross :  the  villein  regardant  waa  a  villein  who 
laboured  under  disabilities  in  relation  to  his  lord  only ;  the  villein 
in  gross  possessed  none  of  the  qualities  of  a  freeman.  This  dis- 
tinction is  now  regarded  as  fallacious,  and  English  sentiment 
has  always  been  adverse  to  considering  any  man  of  native  blood 
as  less  than  free*.  Until  wc  have  a  mnch  more  thorough  in- 
vestigation of  the  manorial  records  than  has  been  yet  at- 
tempted, no  absolntely  convincing  decision  can  be  arrived  at 
on  this  point ;  but  it  appears  certain  from  known  instances 
that  there  were,  down  to  the  close  of  the  middle  ages,  and 
perhaps  longer,  bondmen  on  many  manors,  for  whom  the 
definition  of  villein  regardant  would  not  be  adequate.  Possibly 
,  these  were  the  sarvivors  of  the  peasant  population  which 
had  been  servile  before  the  Conquest;  or,  possibly  they  had 
been*  depressed  by  the  very  definitions  of  the  law  which  they 
are  found  to  illustrate.  All  that  Is  certain  is  that  they  were 
disqualified  from  all  the  functions  of  political  life,  and  were, 
owing  to  their  depressed  sodal  state,  the  obgects  of  much 
pity.  It  is  &om  the  acts  of  mamunission  that  we  learn 
what  little  we  know  of  their  legal  status ;  and  some  of  those 
acts  of  manumission  are,  in  language  at  least,  creditable  to  the 
age  that  encouraged  them.  'Whereas,'  writes  bishop  Sherborne 
of  Chichester  in  1536,  quoting  the  Institutes  of  Justinian,  'at 
the  beginning  nature  brought  forth  all  men  free,  and  afterwards 
'  Seo  on  the  whole  subject,  Vinonadoff  on  YilUbuge,  Olfiird,  1893  ; 
Pollock  and  Maitlaiul,  HUt.  of  Eng.  Iaw,  i.  395  m^. 
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the  law  of  oationa  placed  certain  of  them  under  the  yoke  of  Atnum- 
Bervitnde;  we  believe  that  it  is  pioas  and  meritorioua  towards  a  bondnuuL 
God  to  maDUmit  them  and  to  restore  them  to  the  benefit  of 
prUtine  liberty;'  and  on  this  consideration  be  proceeds  to 
liberate  Nicolas  Holden,  a  '  iiative  and  serf,'  who  for  many 
years  has  served  him  on  his  manor  of  Woodmancote  and  else- 
where, from  every  chain,  servitude,  and  servile  condition,  by 
which  he  was  bound  to  the  bishop  and  his  cathedral  church ; 
'and,  so  far  as  we  can,'  he  adds,  'we  make  him  a  freeman; 
BO  that  the  said  Nicolas,  with  the  whole  of  the  issue  to  be 
begotten  by  him,  may  remain  free,  and  have  power  freely  to 
do  and  exercise  all  and  singular  the  acts  which  are  competent 
to  free  men,  just  as  if  he  had  been  begotten  by  free  parents'.' 
All  acta  of  manuroissiou,  it  is  true,  are  not  worded  like  this ; 
but  it  is  obvious  that,  in  such  an  act,  something  more  was  done 
than  the  mere  release  of  the  villein  from  the  Bervicea  that  were 
due  by  reason  of  his  lord's  right  over  the  land  which  he  oc- 
cupied, and  that  the  native  so  emancipated  laboured  under 
other  disqualifications  than  those  from  which  he  could  have 
delivered  himself  by  obtaining  hia  lord's  leave  to  quit  his 
holding.  On  whatever  the  hold  of  the  lord  over  hia  '  native '  imporiMim 
was  originally  based,  there  were  at  the  date  of  the  Reformation,  laiMion. 
and  sfter  it,  whole  famUies  who  were  liable  to  be  Eold  as  well 
as  to  be  emaucipated.  Against  this  is  to  be  set  the  fact  that 
the  Bums  for  which  the  villein  and  his  whole  family  and  chattels 
wero  transferred  from  one  owner  to  another  were  so  small  as  to 
prove  that  the  rights  thus  acquired,  however  heavy  the  disabi- 
liliea  of  the  villein  may  have  been,  were  worth  little  to  tho 
master ;  and  from  this  it  may  be  inferred  that  the  act  of  manu- 
mission iti^elf  was  intended  rather  to  prove  that  the  emauct* 
pated  person  van  not  disqualified  for  holy  orders  or  for 
knighthood,  than  to  giva  bim  the  ordinary  powers  of  a  free- 
man. We  may  conjecture  that  the  one  class  of  villeins  had  Potribh. 
fallen  into  villenage  by  occupying  some  of  the  demesne  of  the  TUianaso. 
lord  on  Eervile  conditions,  and  that  another  was  a  chattel  of 

'  From  Biihop  Sherbome'i  Rt^iter  tX  Cbioheeter ;  fulio  150.    Otber 
forma  will  be  foond  ia  Madoi,  Formatwe  Auglicumm,  pp.  416-^30, 
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the  lord  whom  he  paid  or  maintained  by  a  umilar  allotment  of 
land ;  that  the  former  class  coold  not  be  alienated  withont  the 
land  which  they  occupied,  bat  wore  in  most  other  respects  &ee, 
whilst  the  latter  might  be  sold  from  one  manor  to  another,  and 
were  by  reason  of  villein  blood  incapable  of  moat  legal  acts; 
that  the  condition  of  the  former  was  ameliorated  and  perhaps 
altogether  made  free  by  the  substitntion  of  rents  for  serricea 
from  the  tenant,  and  by  the  inetitntion  of  copyhold  titles,  in 
which  the  custom  of  the  mauor  fettered  the  will  of  the  lord ; 
whilst  the  lot  of  the  latter  remained  unimproved,  except  by 
separate  manumissions,  until  the  country  was  ashamed  of  snch 
servitude,  and  thought  it  best  to  forget  that  it  had  ever  existed. 
But,  aa  has  been  already  said,  the  obscurity  of  the  question, 
and  the  certain  diversities  of  usage, — the  conflict  between  legal 
dicta  and  extant  record — prevent  us  from  offering  any  mere 
conjecture  like  this  as  a  posaible  solution  of  the  difficulty. 
Nu  barrion  496.  "Whatever  theoretical  conclusion  may  be  drawn  touching 
uiiB^"  the  condition  of  the  poor,  and  there  is  no  occasion  that  either 
way  it  should  be  exaggerated  by  false  Eentiment,  there  is  very 
little  evidence  to  show  that  our  forefathers,  in  the  middle  ranks 
of  life,  desired  to  set  any  impassable  boundary  between  class 
and  class.  The  great  barons  would  probably,  at  any  period, 
have  shown  a  disinclination  to  admit  new  men  on  terms  of 
equality  to  their  own  order,  but  this  disinclination  was  over- 
borne by  the  royal  policy  of  promoting  useful  servants,  and  the 
baronage  was  recruited  by  lawyers,  ministers,  and  warriors,  who 
in  the  next  generation  stood  as  stiffly  on  their  privilege  as  their 
Dinidini  coiupanions  had  ever  done.  The  country  knight  was  always  re- 
bjintm-  gai'ded  as  a  member  of  the  noble  class,  and  liia  position  was 
ciuHL  continually  strengthened  by  intermarriage  with  the  baron^^. 

The  city  magnate  again  formed  a  link  between  the  country 
squire  and  the  tradesman ;  and  the  iradesman  and  the  yeoman 
were  in  position  and  in  blood  close  akin.  Even  the  villein 
might,  by  learning  a  craft,  set  his  foot  on  the  ladder  of  pro- 
EJnmii.in  motion.  But  the  most  certain  way  to  rise  was  furnished  by 
mam  III  education.  Over  against  the  many  grievances  which  modern 
thought  has  alleged  against  the  unlearned  ages  which  patsed 
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before  the  invention  of  prmting,  it  ought  to  be  set  to  the  credit 
of  medieval  society  tiiat  clerkship  was  never  deapiBed  or  made 
unnecessarilj  difficult  of  acquisitioa.  The  eneer  of  Walter  Map, 
who  declared  that  ia  his  days  the  villeina  were  attempting  to 
educate  their  ignoble  and  degenerate  offspring  in  the  liberal 
arts,  proves  that  even  in  the  twelfth  century  the  way  was  open. 
Richard  II  rejected  the  proposition  that  the  villeins  should  be  Edoatioa 
forbidden  to  send  their  children  to  the  schools  to  learn '  cleririe ' :  >triDt>d  bj 
and,  even  at  a  time  when  the  supply  of  labour  ran  so  low  that 
no  man  who  was  not  worth  twenty  shillings  a  year  in  land  or 
rent  was  allowed  to  apprentice  his  child  to  a  craft,  o  full  and 
liberal  exception  was  made  in  favour  of  learning;  '  every  man 
or  woman' — the  words  occur  in  the  petition  and  statute  of 
artificers  passed  in  1406, — 'of  what  state  or  condition  that  he 
be,  shall  be  free  to  set  their  sou  or  daughter  to  take  learning  at 
any  school  that  pleaseth  them  within  the  realm'.'  What,  it 
may  bo  asked,  was  the  supply  that  answered  to  a  demand  so 
large  as  this  1  It  would  be  very  unfair  to  uaderrate  the  debt 
which  England  owes  to  the  statesmen  who,  after  the  dissolution 
of  monasteries,  obtained  in  the  foundation  of  grammar  schools 
a  permanent,  free,  and  to  some  extent  independent,  source  of 
liberal  education  for  the  people,  or  to  object  to  the  claim  made 
by  that  liberal  education  to  have  been  higher  in  character  and 
value  than  anything  that  had  preceded  it.  Yet  it  must  be  Edoatioo 
remembered  that  the  want  which  it  supplied  was  one  which  brtbs 
had  been  to  a  great  extent  created  by  the  destruction  of  the  udou»r 
religious  houses  and  other  foundations  in  which  the  middle 
ages  had  cultivated  a  modicum  of  useful  learning.  In  a  former 
chapter  attention  has  been  called  to  the  fact  that  absolutely 
unlettered  ignorance  ought  not  to  he  alleged  against  the  middle 
and  lower  classes  of  these  ages ;  that  in  every  village  reading 
and  writing  must  have  been  not  unknown  accomplishments, 
even  if  books  and  papers  were  so  scarce  as  to  confine  these 
accomplishments  practically  to  the  mere  uses  of  business. 
Schools  were  by  no  means  uncommon  things;  there  were 
schools  in  all  cathedrals ;  monasteries  and  colleges  were  every- 
'  Bot.  Pu-l.  ill.  601;  St>tatea,i].  158. 
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where,  and  wherever  there  wu  a  monastery  or  a  college  tbers 
■waB  a.  school.  Towarde  the  close  of  the  middle  sges,  notwith- 
fttoading  many  causes  for  depresuon,  there  was  much  vitally 
Attempt*  in  the  Bcboob.  William  of  Wykeham  at  Winchester  and  Henry 
tha  daatm-  VI  at  Eton  Bct  conspicuoos  examples  of  reform  and  improve- 
meiit ;  the  X/oliards  taught  their  doctrines  in  schools ;  the 
echools  of  the  cathedrals  contmned  to  flourish.  The  depreaion 
of  education  was  recognised  but  not  acquiesced  in.  In  1447 
four  perish  priests  of  London,  in  a  petition  to  parliament, 
hegged  the  commons  to  consider  the  great  number  of  grammar 
schools  '  that  sometime  were  in  diverse  parts  of  the  realm  be- 
side those  that  were  in  London,  and  how  few  there  be  in  these 
days  ; '  there  were  many  learners,  they  continued,  but  few 
teachers;  masters  rich  in  money,  scholars  poor  in  learning; 
they  uekei  leave  to  appoint  schoolmasters  in  their  parisheH,  to 
be  removed  at  their  discretion ;  and  Henry  VI  granted  the 
petition,  subjecting  that  discretion  to  the  advice  of  the  or- 
dinary', lieaming  had  languished,  as  may  be  inferred  from 
the  fact  that  the  decline  of  the  Universities  bad  only  been 
arrested  by  the  rapid  endowment  of  the  new  colleges,  and 
that  the  restriction  of  the  church  patronage  of  the  crown  to 
University  men  bad  been  offered  as  an  inducement  to  draw 
men  t«  Oxford  and  Cambridge.  But  the  great  men  of  the 
land,  ministers  and  prelates,  were  devoting  themselves  and 
their  goods  liberally  to  prevent  further  decline,  and  their 
efforts  were  not  unappreciated  in  the  class  they  strove  to 
1  benefit.  In  this,  as  in  some  other  matters,  it  is  probable  that 
the  invention  of  printing  acted  at  first  somewhat  abruptly,  and 
by  the  very  suddenness  of  change  stayed  rather  than  stimulated 
exertion.  Just  as  men  ceased  for  the  moment  to  write  books 
because  the  press  could  multiply  the  old  ones  to  a  bewildering 
extent,  the  flood  of  printing  threatened  to  cany  away  all  the 
profits  of  teaching  and  most  of  the  advantages  which  superior 
clerkship  had  included.  It  is  true  the  paralysis  of  literary 
energy  in  both  cases  was  short,  but  it  had  in  both  cases  the 
result  of  giving  to  the  revival  that  followed  it  the  look  of  a 
'  Bot.  Fnrl.  V.  137. 
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new  beginning.  The  new  learning  differed  irom  the  old  in 
many  important  pointe,  but  its  novelty  was  mainly  apparent 
in  the  fact  that  it  Bpnuig  to  life  after  the  blow  under  which 
the  old  learning  had  snccnmbed.  So  it  was  with  education  Chuuin 
generally :  the  new  Echoole  for  which  Colet  and  AEcham  and  edoatioDni 
their  BUccesBors  laboured,  and  the  new  schools  that  Edward  VI,  ""  ' 
Mary  and  Elizabeth,  founded  out  of  the  eatateB  of  the  chantriea, 
were  chiefly  new  in  the  fact  that  they  replaced  a  machinery 
which  for  the  time  had  lost  all  energy  and  power.  It  ia  not 
improbable  that  the  fifteenth  century,  although  ite  records 
contain  more  distinct  references  to  educational  activity  than 
those  of  the  fourteenth,  had  experienced  some  decline  in  this 
point,  a  decline  sufficiently  marked  to  call  for  an  effort  to 
remedy  it.  But  however  this  may  have  been,  whether  the  EiWmce 
foundation  of  Winchester  and  Eton,  and  the  country  schools  ichouii. 
that  followed  in  their  wake,  was  the  last  spark  of  an  expiring 
flame,  or  the  first  flicker  of  the  newly  lighted  lamp,  the  middle 
Hgea  did  not  pass  away  in  total  darkness  in  the  matter  of  edu- 
cation ;  and  it  was  not  in  mockery  that  the  parliament  of 
Henry  IV  allowed  every  man,  free  or  villein,  to  send  his  sons 
and  daughters  to  school  wherever  he  could  find  one.  For  any- 
thing like  higher  education  the  Universities  offered  abundant 
facilities  and  fairly  libeml  inducements  to  scholars ;  every 
parish  priest  was  bound  to  instruct  his  parishioners  in  a  way 
that  would  stimulate  the  desire  to  Icam  wherever  such  a  desire 
existed.  Lollardism  would  have  been,  if  not  ionocuous,  still 
incapable  of  anything  like  secret  propagandism,  if  the  faculty 
of  reading  had  not  been  widely  diffused.  But  it  is  impossible 
now  to  discuss  at  any  length  a  subject,  the  importance  of  which 
is  at  least  equalled  by  its  difficulty. 

497.  Oreat  facilities  for  rising  from  class  to  class  in  the  StHncUi 
social  order  are  not  at  all  inconsistent  with  very  strong  class  Je 
jealousies  and  nnUpathies  and  broad  lines  of  demarcation.  So, 
although  we  may  readily  grant  that  it  was  not  impossible  or 
even  rare  for  the  son  of  a  yeoman  to  reach  the  highest  honours 
in  the  chnreh,  or  for  the  son  of  a  merchant  to  reach  the  highest 
grade  of  nobility,  it  would  be  wrong  to  shut  our  eyes  to  the 
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eBtranging  and  dividiDg  inflnences  by  vhich  interest  mt  act 
ciminruid  ngainet  interest,  estate  i^ainat  estate.  The  rektion  of  tlie 
clergy  to  the  laity  was,  aa  to  some  d<^ree  it  always  mnst  lie,  ah 
obstacle  to  any  perfect  identity  of  class  intereEtf.  The  legal 
and  social  immunities  which  belonged  to  the  former  were 
Lundownm  Legmdged  Bud  watched  jeaionsly  by  the  latter.  Between  the 
liir.downing  and  landless  classes  there  were  similar  groands  of 
division;  for,  although  the  actual  value  of  land,  as  property, 
was  neither  so  great  nor  so  highly  appreciated  as  in  later  times, 
the  privileges  which  the  possession  of  it  included  were  even 
greater,  politically  and  socially,  than  they  are  at  the  present 
day.  A  lower  rate  of  taxation,  the  poGseEsion  of  the  county 
franchise  and  of  a  condderahle  share  of  the  borough  franchise 
also,  the  legal  protection  with  which  the  ownership  of  land  had 
liecn  guarded  from  the  earliest  timep,  and  the  strictness  of  the 
land-law  framed  npon  feudal  ideas,  were  beneHts  which  were 
not  )<hared  by  even  the  wealtbiest  of  the  mercantile  classes. 
The  landowner  liad  a  stake  in  the  country,  a  material  security 
for  his  good  behaviour  ;  if  he  offended  against  the  law  or  the 
government,  he  might  forfeit  hia  land ;  but  the  land  was  not 
lost  figlit  of,  and  the  moral  and  social  claims  of  tlie  family 
which  had  posseEsed  it  were  not  barred  by  forfeiture.  The 
restoration  of  the  heirs  of  the  diBposEesscd  was  an  invariable 
result  or  condition  of  every  political  pacification  ;  and  very  few 
estates  were  alienated  from  the  direct  line  of  inheritance  by  one 
forfeiture  only.  With  the  merchant,  it  was  not  so;  if  he 
offended,  all  his  material  security  was  at  once  swallowed  up  by 
the  forfeiture  ;  a  record  might  be  kept  of  the  profits,  but  they 
were  not  to  be  recovered ;  ns  he  had  risen,  bo  he  fell,  unless  he 
In  tha  io«er  ]iaJ  iu  good  time  invested  some  part  of  hia  fortune  in  land.  In 
llie  lower  classes,  again,  the  distinctions  of  interest  in  land,  and 
varying  views  as  to  the  emplovmeiit  of  it,  caused  great  heart- 
liumingB  and  Eocial  discontents.  As  the  freeholder  engrossed 
the  county  franchise,  the  political  divisions  in  the  agricultural 
class  scorcply  rose  to  the  li'vel  of  parliament ;  but  out  of  psir- 
liament  they  were  the  causes  of  much  discontent,  which  fouii'l 
vent  in  the  popular  risings,  and  a  welcome  sympathy  in  the 
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social  doctrines  of  Lollardy.  The  burdens  of  the  copyhold  and 
customary  tenures,  the  heavy  heriots  and  fines,  the  unpaid 
services  of  villenage,  the  difficulty  of  obtaining  small  holdings 
on  fair  terms,  combined  with  the  equally  important  questions 
between  tillage  and  pasturage  to  divide  the  agricultural  class 
against  itself.     The  price  of  wool  enhanced  the  value  of  pas-  Tiiiago  and 

.  pasturago. 

turage,  the  increased  value  -of  pasturage  withdrew  field  after 
field  from  tillage ;  the  decline  of  tillage,  the  depression  of  the 
markets,  and  the  monopoly  of  the  wool  trade  by  the  staple 
towns,  reduced  those  country  towns  which  had  not  encouraged 
manufacture  to  such  poverty  that  they  were  unable  to  pay  their 
contingent  to  the  revenue,  and  the  regular  sum  of  tenths  and 
fifteenths  was  reduced  by  more  than  a  fifth  in  consequence. 
The  same  causes  which  in  the  sixteenth  century  made  the 
inclosure  of  the  commons  a  most  important  popular  grievance, 
had  begun  to  set  class  against  class  as  early  as  the  fourteenth 
century,  although  the  thinning  of  the  population  by  the  Plague 
acted  to  some  extent  as  a  corrective.  Besides  these  deeply- 
seated  sources  of  division,  the  invidious  laws  on  apparel  and 
sumptuary  regulations  were  small  matters  of  aggravation,  which 
served  to  bring  more  prominently  before  men's  eyes  the  outward 
marks  of  inequality. 

That  these  causes  were  at  work  during  the  fifteenth  century, 
as  well  as  those  which  preceded  and  followed  it,  there  is  no 
doubt.     The  great  dynastic  quarrel  gave  more  prominence  to  Connexion 

o^  clafl0 

local  and  personal  faction  than  to  class  distinctions  and  separa-  grieyancw 
tions ;  the  great  crisis  of  the  constitutional  history  turned,  or  dynastic 
seemed  to  turn,  on  points  rather  of  dynastic  than  of  social 
importance.  But  whilst  town  and  country,  clergy,  nobles,  and 
commons,  were  alike  divided,  house  against  house,  family  against 
family,  bishop  against  bishop,  man  against  wife,  we  can  see  in 
the  attempts  made  by  the  two  rival  factions  to  turn  the  social 
divisions  to  account,  that  the  social  divisions  were  scarcely  less 
deep  and  wide  than  they  had  been  in  the  days  of  Wat  Tyler 
and  Jack  Straw.  The  anti-Lancastrian  party  in  the  reign  of 
Henry  IV  courted  the  Lollards  in  and  cut  of  parliament ;  the 
Lancastrian  House  fortified  itself  in  the  support  of  the  clergy. 
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until  the  dnke  <£  York,  b;  appointiiig  Bonrcluer  to  tlie  primacy, 
divided  the  comji  of  the  Insbops.  The  Mortimer  intereflt  wai 
put  forward  aa  an  excuse  for  popnkr  diatarhanceo  as  well  u 
for  court  intrigues  and  political  conspiracies,  in  bo  much  that, 
even  when  the  duke  of  York  had  onited  in  his  own  pereoa  the 
claims  of  indefeaaible  hereditary  right  and  popular  champion- 
ship, the  name  c^  Mortimer  continued  to  be  the  watchword  of 
disaffection.  It  is  true  that,  like  almost  everything  else  but 
dynastic  hatred,  the  social  causes  worked  with  diminished 
strength  in  the  general  attenuation  and  exhaustion  of  national 
vitality.  But  they  certainly  subsiEted,  and  exercised  a  second- 
ary influence,  widening,  perhaps,  and  deepening  unseen,  in 
preparation  for  the  ages  in  which  they  would  work  with  greater 
intensity  and  with  fewer  extrinsic  incumbrances.  A  nation 
tlukt  seems  to  be  perishing  takes  less  heed  of  the  minor  canses 
of  ruin,  although  they  may  be  still  acutely  felt  by  individuals 
and  classes  of  suSerers. 

498.  And  here  our  survey,  too  geueral  and  too  discursive 
perhaps  to  have  been  wisely  attempted,  must  draw  to  its  close. 
The  historian  turns  his  back  on  the  middle  ages  with  a  brigliter 
liope  for  the  future,  but  not  without  regrets  for  what  he  is 
leaving.  He  recognises  the  law  of  the  progress  of  this  world, 
in  which  the  evil  and  debased  elements  are  so  closely  iuter- 
raingied  with  the  noble  and  the  beautiful,  that,  in  the  assured 
march  of  good,  much  that  is  noble  and  beautiful  must  needs 
sliare  the  fate  of  the  evil  and  debased.  If  it  were  not  for  the 
conviction  that,  liowever  prolific  and  progressive  the  evil  may 
have  been,  tlie  power  of  good  is  more  progressive  and  more 
prolific,  the  chronicler  of  a  system  that  seems  to  be  vanishing 
mipht  lay  down  his  pen  with  a  heavj-  heart.  The  most  enthu- 
siaetic  admirer  of  medieval  life  must  grant  that  all  that  was 
good  and  great  in  it  wns  languishing  even  to  death  ;  and  the 
firmest  believer  in  progress  must  admit  that  as  yet  there  were 
few  signs  of  returning  health.  Tlie  sun  of  the  Plnntagenets 
went  down  in  clouds  and  thick  darkness ;  the  coming  of  the 
Tiidors  gave  as  yet  no  promise  of  light ;  it  was  '  ns  the  morning 
spread  upon  the  mountain^,'  darkest  before  the  dawn. 
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The  natural  inquiry,  how  the  fifteenth  century  affected  the  Little  Ught 

on  nAtional 

development  of  national  character,  deserves  an  attempt  at  an  charact«r. 
answer ;  but  it  can  be  little  more  than  an  attempt ;  for  very 
little  light  is  thrown  upon  it  by  the  life  and  genius  of  great 
men.  With  the  exception  of  Henry  V,  English  history  can 
show  throughout  the  age  no  man  who  even  aspires  to  greatness ; 
and  the  greatness  of  Henry  V  is  not  of  a  sort  that  is  peculiar 
to  the  age  or  distinctive  of  a  stage  of  national  life.  His  personal 
idiosyncrasy  was  that  of  a  hero  in  no  heroic  age.  Of  the  best  No  neat 
of  the  minor  workers  none  rises  beyond  mediocrity  of  character 
or  achievement.  Bedford  was  a  wise  and  noble  statesman,  but 
his  whole  career  was  a  hopeless  failure.  Gloucester's  character 
had  no  element  of  greatness  at  all.  Beaufort,  by  his  long  life, 
high  rank,  wealth,  experience  and  ability,  held  a  position 
almost  unrivalled  in  Europe,  but  he  was  neither  successful  nor 
disinterested;  fair  and  honest  and  enlightened  as  his  policy 
may  have  been,  neither  at  the  time  nor  ever  since  has  the 
world  looked  upon  him  as  a  benefactor ;  he  appears  in  history 
as  a  lesser  Wolsey, — a  hard  sentence  perhaps,  but  one  which  is 
justified  by  the  general  condition  of  the  world  in  which  the 
two  cardinals  had  to  play  their  part ;  Beaufort  was  the  great 
minister  of  an  expiring  system,  Wolsey  of  an  age  of  grand 
transitions.  Among  the  other  clerical  administrators  of  the 
age,  Kemp  and  Waynflete  were  faithful,  honest,  enlightened, 
but  quite  unequal  to  the  difficulties  of  their  position;  and 
besides  them  there  are  absolutely  none  that  come  within  even 

the  second  class  of  greatness  as  useful  men.     It  is  the  same  Warwick 

.111  ,  1         .  .  -I  th®  typ*  o' 

with  the  barons ;  such  greatness  as  there  is  amongst  them, —  baronial 

and  the  greatness  of  Warwick  is  the  climax  and  type  of  it, — is 

more  conspicuous  in  evil  than  in  good.     In  the  classes  beneath 

the  baronage,   as   we   have   them   pourtrayed   in   the   Paston 

Letters,  we  see  more  of  violence,  chicanery  and  greed,  than  of 

anything  else.     Faithful  attachment  to  the  faction  which,  from 

hereditary  or  personal  liking,  they  have  determined  to  maintain, 

in  the  one  redeeming  feature,  and  it  is  one  which  by  itself  may 

jiroduce  as  much  evil  as  good ;  that  nation  is  in  an  evil  plight 

in  which  the  sole  redeeming  quality  is  one  that  owes  its  exist- 
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ence  to  a  deadly  ^sease.  All  else  is  langniBlung :  litentnn 
has  reached  the  lowest  depths  of  dnlnesa ;  religion,  so  &r  as  its 
chief  results  sre  traceable,  baa  sunk,  on  the  one  hand  into  a 
dogma  fenced  about  with  walls  wbich  its  defenders  cannot  past 
either  inward  or  outwsrd,  on  the  other  band  into  a  mere  war- 
cry  of  the  cause  of  destruction.  Between  the  two  lies  a  narrow 
borderland  of  pious  and  cultivated  mysticism,  &r  too  fastidious 
to  do  much  for  the  world  around.  Tet  here,  as  everywhere 
eke,  the  dawn  is  approaching.  Here,  as  everywhere  else,  the 
evil  is  destroying  itself,  and  the  remaining  good,  lying  deep 
down  and  having  yet  to  mit  long  before  it  reaches  the  surface, 
is  already  striving  toward  the  sunlight  tbat  is  to  come.  The 
good  is  to  come  out  of  the  evil ;  the  evil  is  to  compel  its  own 
remedy;  tbe  good  does  not  spring  from  it,  but  is  drawn  np 
through  it.  In  the  history  of  natiouB,  as  of  men,  every  good 
and  perfect  gill  is  from  atiove;  the  new  life  strikes  down  in  the 
old  root ;  there  is  no  generation  from  corruption. 

499,  So  we  turn  our  back  on  the  age  of  chivalry,  of  ideal 
heroism,  of  picturesque  castlee  and  glorious  churches  and 
pngeants,  camps,  and  tournaments,  lovely  charity  and  gallant 
self-sacrifice,  with  their  dark  shadows  of  dynastic  faction,  bloody 
conquest,  grievous  miagovemance,  local  tyrannies,  plagues  and 
famines  unhclped  and  unaverted,  hollownesa  of  pomp,  disease 
and  dissolution.  The  charm  which  tbc  relics  of  medieval  art 
have  woven  around  the  later  middle  ages  mnst  be  reeolutely, 
ruthlessly,  broken.  The  attenuated  life  of  the  later  middle 
ages  is  in  thorough  discrepancy  with  the  grand  conceptions  of 
the  earlier  times.  The  thread  of  national  life  ia  not  to  bo 
broken,  but  the  earlier  strands  are  to  be  sought  out  and  bound 
together  and  strengthened  with  threefold  union  for  the  new 
work.  But  it  will  be  a  work  of  time;  the  forces  newly 
liberated  by  the  shock  of  the  Reformation  will  not  at  once 
cast  off  the  fouloesa  of  the  strata  through  which  they  have 
passed  before  they  reached  the  higher  air ;  much  will  bo 
destroyed  tliat  might  well  have  been  conserved,  aud  some  new 
growtha  will  be  encoiiroged  that  ought  to  liave  been  checked. 
In  the  new  world,  ns  in  the  old,  tbe  tares  are  miufrled  with  the 
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wheat.  In  the  destruction  and  in  the  growth  alike  will  be  seen 
the  great  features  of  difference  between  the  old  and  the  new. 

The  printing  press  is  an  apt  emblem  or  embodiment  of  ihe  iiiuatration 
change.  Hitherto  men  have  spent  their  labour  on  a  few  books,  printing 
written  by  the  few  for  the  few,  with  elaborately  chosen 
material,  in  consummately  beautiful  penmanship,  painted  and 
emblazoned  as  if  each  one  were  a  distinct  labour  of  love,  each 
manuscript  unique,  precious,  the  result  of  most  careful  indi- 
vidual training,  and  destined  for  the  complete  enjoyment  of 
a  reader  educated  up  to  the  point  at  which  he  can  appreciate 
its  beauty.  Henceforth  books  are  to  be  common  things.  For 
a  time  the  sanctity  of  the  older  forms  will  hang  about  the 
printing  press;  the  magnificent  volumes  of  Fust  and  Colard 
Mansion  will  still  recall  the  beauty  of  the  manuscript,  and  art 
will  lavish  its  treasures  on  the  embellishment  of  the  libraries  of 
the  great.  Before  long  printing  will  be  cheap,  and  the  unique 
or  special  beauty  of  the  early  presses  will  have  departed ;  but 
light  will  have  come  into  every  house,  and  that  which  was  the 
luxury  of  the  few  will  have  become  the  indispensable  requisite 
of  every  family. 

With  the  multiplication  of  books  comes  the  rapid  extension  niuBtration 
and  awakening  of  mental  activity.  As  it  is  with  the  form  so  t^^re. 
with  the  matter.  The  men  of  the  decadence,  not  less  than  the 
men  of  tlie  renaissance,  were  giants  of  learning :  they  read  and 
assimilated  the  contents  of  every  known  book ;  down  to  the 
very  close  of  the  era  the  able  theologian  would  press  into  the 
service  of  his  commentary  or  his  summa  every  preceding  com-  Transiuon 

.  ,        .  .  .  ,  in  learning. 

mentary  or  summa  with  gigantic  labour,  and  with  an  acuteness 
which,  notwithstanding  that  it  was  ill-trained  and  misdirected, 
is  in  the  eyes  of  the  desultory  reader  of  modem  times  little  less 
than  miraculous :  the  books  were  rare,  but  tlie  accomplished 
scholar  had  worked  through  them  all.  Outside  his  little  world 
all  was  comparatively  dark.  Here  too  the  change  was  coming. 
Scholarship  was  to  take  a  new  form ;  intensity  of  critical 
power,  devoted  to  that  whicU  was  worth  criticising,  was  to 
be  substituted  as  the  characteristic  of  a  learned  man  for  the 
indiscriminating  voracity  of  the  earlier  learning.     The  multi- 
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plication  of  books  would  make  anch  Echolaraliip  u  that  of 
Vincent  of  Beauvais,  or  Thomas  Aqoinas,  or  Qerson,  or  Tor- 
qnemada,  an  imposaibititf.  Still  there  would  be  giants  like 
Scaliger  and  Caaanbon,  men  who  called  the  fair  flower  of  alt 
learning,  critical  as  the  new  scholars,  comprehensive  as  Uie  old ; 
reserved  for  the  patronage  of  sorereigne  and  nations,  and 
perishing  when  they  were  n^lected  like  the  beautifnl  books  of 
the  early  printers.  Bat  they  are  a  minor  feature  in  the  new 
sunuton  picture.  The  real  change  is  that  by  which  every  man  comes  to 
be  a  reader  and  a  thinker;  the  Bible  comes  to  every  family,  and 
each  man  is  priest  in  his  own  household.  The  light  is  not  bo 
brilliant,  but  it  is  everywhere,  and  it  shines  more  and  more 
onto  the  perfect  day.  It  is  a  false  sentiment  that  leads  men  in 
their  admiration  of  the  unquestionable  glory  of  the  old  culture 
to  undervalue  the  abundant  wealth  and  growing  glory  of  the  new. 
nimtntion  The  parallel  holds  good  in  other  matters  besides  books.  He 
t«tunuid  in  a  raslk  mau  who  would  with  one  word  of  apology  compare  the 
inrmUoH.  noblo  architecture  of  the  middle  ages  with  the  mean  and 
commonplace  type  of  building  into  which  by  a  steady  decline 
our  cburcheB,  palaces,  and  streets  had  sunk  at  the  beginning  of 
the  preEcnt  century.  Here  too  the  splendour  of  the  few  has 
been  exclianged  for  the  comfort  of  the  many;  and,  although 
perhaps  in  no  description  of  culture  has  the  break  between  the 
old  and  the  new  been  more  conspicuous  than  in  this,  it  may  be 
eaid  that  the  many  are  now  far  more  capable  of  appreciating 
the  beauty  which  they  will  try  to  rival,  than  ever  the  few  were 
of  com preli ending  the  value  of  that  which  they  were  losing. 
EuiUemaof  But  It  is  needless  to  multiply  illustrations  of  a  trath  which  is 
exemplified  by  every  new  Invention :  the  steam  plough  and  the 
sewing  machine  are  less  picturesque,  and  call  for  a  less  educated 
eye  than  that  of  the  ploughman  and  the  senipstress,  but  they 
produce  more  work  with  less  waste  of  energj' ;  they  give  more 
leisure  and  greater  comfort;  they  call  out,  in  the  production 
and  improvement  of  their  mechanism,  a  higher  and  more 
widely- spread  culture.  .Viid  all  these  things  are  growing 
instead  of  decaying. 

500.  To  conclude  with  a  few  of  the  commonplaces  which 
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must  be  familiar  to  all  who  have  approached  the  study  of  Concinding 
history  with  a  real  desire  to  understand  it,  but  which  are  apt  the  study 
to  strike  the  writer  xnore  forcibly  at  the  end  than  at  the  begin-  — " 
ning  of  his  work.  However  much  we  may  be  inclined  to  set 
aside  the  utilitarian  plan  of  studying  our  subject,  it  cannot  be 
denied  that  we  must  read  the  origin  and  development  of  our 
Constitutional  History  chiefly  with  the  hope  of  educating  our- 
selves into  the  true  reading  of  its  later  fortunes,  and  so  train 
ourselves  for  a  judicial  examination  of  its  evidences,  a  fair  and 
equitable,  estimate  of  the  rights  and  wrongs  of  policy,  dynasty, 
and  party.  Whether  we  intend  to  take  the  position  of  a  judge  A  tnuning 
or  the  position  of  an  advocate,  it  is  most  necessary  that  both  of  controTw 
the  critical  insight  should  be  cultivated,  and  the  true  circum- 
stances of  the  questions  that  arise  at  later  stages  should  be 
adequately  explored.  The  man  who  would  rightly  leaiii  the 
lesson  that  the  seventeenth  century  has  to  teach,  must  not  only 
know  what  Charles  thought  of  Cromwell  and  what  Cromwell 
thought  of  Charles,  but  must  try  to  understand  the  real  ques- 
tions at  issue,  not  by  reference  to  an  ideal  standard  only,  but 
by  tracing  the  historical  growth  of  the  circumstances  in  which 
those  questions  arose  :  he  must  try  to  look  at  them  as  it  might 
be  supposed  that  the  great  actors  would  have  looked  at  them, 
if  Cromwell  had  succeeded  to  the  burden  which  Chai'les  in- 
herited, or  if  Charles  had  taken  up  the  part  of  the  hero  of 
reform.  In  such  an  attitude  it  is  quite  unnecessary  to  exclude 
party  feeling  or  personal  sympathy.  Whichever  way  the  senti-  BMpectfor 
ment  may  incline,  the  truth,  the  whole  truth  and  nothing  but  both  lide^ 
the  truth,  is  what  history  would  extract  from  her  witnesses : 
the  truth  which  leaves  no  pitfalls  for  unwary  advocates,  and 
which  is  in  the  end  the  fairest  measure  of  equity  to  all.  In 
the  reading  of  that  history  we  have  to  deal  with  high-minded 
men,  with  zealous  enthusiaiBtic  parties,  of  whom  it  cannot  be 
fairly  said  that  one  was  less  sincere  in  his  belief  in  his  own 
cause  than  was  the  other.  They  called  each  other  hypocrites 
and  deceivers,  for  each  held  his  own  views  so  strongly  that  he 
could  not  conceive  of  the  other  as  sincere.  But  to  us  they  are 
both  of  them  true  and  sincere,  whichever  way  our  sympathies 
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Tnloine  or  our  Bentimenlx  incline.  We  bring  to  the  readiog  of  their 
•tody  of  acts  a  judgment  which  has  been  trained  throagh  the  Befor- 
bMoiT.  mation  history  to  see  rightB  and  wrongs  on  both  eidee,  wme- 
timoB  to  Gee  the  balance  of  wrong  on  that  side  which  we  believe, 
which  we  know,  to  be  the  right.  "We  come  to  the  Beformation 
history  from  the  reading  of  the  gloomy  period  to  which  the 
present  volume  bos  been  devoted;  a  worn-out  helplesa  age, 
that  calls  for  pity  without  qrmpathy,  and  yet  balancea  weari- 
ness with  something  like  regrete.  Hodem  thought  is  a  little 
prone  to  eclecticism  in  history :  it  can  sympathise  with  puri- 
tanism  as  an  effort  after  freedom,  and  put  out  of  sight  the  fact 
that  pnritanism  was  itself  a  grinding  social  tyranny,  that 
wrought  out  its  ends  by  unscrupulous  detraction  and  by  the 
profane  handling  of  things  which  should  have  been  sacred  eveu 
to  the  faoBtic  if  he  really  believed  in  the  cause  for  which  he 
raged.  There  is  little  real  sj-mpathy  with  the  great  object,  the 
peculiar  creed  that  was  oppressed  ;  as  a  straggle  for  liberty  the 
Quarrel  of  Puritanism  takes  its  stand  besides  the  Quarrel  on 
the  Investitures ;  yet  like  every  other  struggle  for  liberty,  it 
eudcd  in  being  a  struggle  for  supremacy.  On  the  other  hand, 
the  sj-atem  of  Laud  and  of  Charles  seems  to  many  minds  to  con- 
tain so  much  that  Is  good  and  sacred,  that  the  means  by  which 
it  was  maintained  fall  into  the  background.  We  would  not  judge 
between  the  two  theories  which  have  been  nursed  by  the  preju- 
dices of  ten  generations.  To  one  side  liberty,  to  the  other  law, 
will  continue  to  outweigh  all  other  considerations  of  disputed  and 
detailed  right  or  wrong  :  it  is  enough  for  each  to  look  at  them  as 
the  actors  themselves  looked  at  them,  or  as  men  look  at  party 
questions  of  their  own  day,  when  much  of  private  conviction 
and  {>ersonal  feeling  must  be  sacrificed  to  save  those  broader 
principles  for  which  only  great  parties  can  be  made  to  strive. 

The  historian  looks  with  actual  pain  upon  many  of  theso 
things.  Especially  in  quarrels  where  religion  is  concerned,  the 
hollowness  of  the  pretension  te  political  honesty  becomes  a 
stumblingblock  in  the  way  of  fair  judgment.  We  know  that 
no  other  causes  have  ever  created  so  great  and  bitter  struggles, 
have  brought  into  the  field,  whether  of  war  or  controversy. 


Jug  ol  lalflr 
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greater  and  more  united  armies.  Yet  no  truth  is  more  certain 
than  this,  that  the  real  motives  of  religious  action  do  not  work 
on  men  in  masses ;  and  that  the  enthusiasm  which  creates 
Crusaders,  Inquisitors,  Hussites,  Puritans,  is  not  the  result  of 
conviction,  but  of  passion  provoked  by  oppression  or  resistance, 
maintained  by  selfwill,  or  stimulated  by  the  mere  desire  of 
victory.  And  this  is  a  lesson  for  all  time,  and  for  practical 
life  as  well  as  historical  judgment.  And  on  the  other  hand  it 
is  impossible  to  regard  this  as  an  adequate  solution  of  the 
problem :  there  must  be  something,  even  if  it  be  not  religion  or 
liberty,  for  which  men  will  make  so  great  sacrifices. 

The  best  aspect  of  an  age  of  controversy  must  be  sought  in  The  lives  of 
the  lives  of  the  best  men,  whose    honesty   carries  conviction  iUuatmte  tho 

great  lecaon 

to  the  understanding,  whilst  their  zeal  kindles  the  zeal  of  the  of  MBtoiy. 
many.  A  study  of  the  lives  of  such  men  will  lead  to  the  con- 
clusion that,  in  spite  of  internecine  hostility  in  act,  the  real  and 
true  leaders  had  far  more  in  common  than  they  knew  of;  they 
struggled,  in  the  dark  or  in  the  twilight,  against  the  evil  which 
was  there,  and  which  they  hated  with  equal  sincerity;  they 
fought  for  the  good  which  was  there,  and  which  really  was 
strengthened  by  the  issue  of  the  strife.  Their  blows  fell  at 
random  :  men  perished  in  arms  against  one  another  whose  hearts 
were  set  on  the  same  end  and  aim ;  and  that  good  end  and  aim 
which  neither  of  them  had  seen  clearly  was  the  inheritance  they 
left  to  their  children,  made  possible  and  realised  not  so  much  by 
the  victory  of  one  as  by  the  truth  and  self-sacrifice  of  both. 

At  the  close  of  so  long  a  book,  the  author  may  be  suffered  to 
moralise.  His  end  will  have  been  gained  if  he  has  succeeded 
in  helping  to  train  the  judgment  of  his  readers  to  discern  the 
balance  of  truth  and  reality,  and,  whether  they  go  on  to  further 
reading  with  the  aspirations  of  the  advocate  or  the  calmness  of 
the  critic,  to  rest  content  with  nothing  less  than  the  attainable 
maximum  of  truth,  to  base  their  arguments  on  nothing  less 
sacred  than  that  highest  justice  which  is  found  in  the  deepest 
sympathy  with  erring  and  straying  men. 
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Beauforta.  legitimiseil,   59;    with    1 


of  Holt,  created  a 


adher. 

prince  of  Walea,  61,  63,  69;  to 
Beilfoi-d  agninat  Gloaceater,  97. 
Beaufort.  Ji'bn,  marquess  of  Dorset, 
degraded,  at ;  declared  loyal,  32  ; 
refuses  to  be  nstored  aa  nian|iieiis, 
39;  at  the  head  of  the  fieeC,  47  ; 

—  Henry,  biabop  of  Ijncoln.  chan- 
cellor, 39  ;  made  bUhap  of  Win- 
chester. 49,  £9 ;  oppoees  the  laitx- 
riage  of  Clarence,  68 ;  cliancelli.r. 
78,  86  ;  his  loans.  90,  93  ;  reaiKnu 
the  great  seal,  91;  is  chancellor 
tgain  in  1433,  103  ;  hii  speech  on 
the  elephant,  103  \  bis  first  quarrel 
with  Glouooster,  104  ;  garrisons  the 
Tower.  Oi.;  sends  for  Bedford,  ib.; 
defends  hi  mselfagainstGloucester'a 
chaises,  196  ;  resigns  the  seal,  107; 
goes  abroad,  109;  made  a  Cardi- 
nal, til;  heads  the  Hunite  crti- 
Fade,  109,  111 ;  attempt  to  exclude 
him  ^m  council,  1 14 ;  goes  to 
France,  116:  attempt  to  remove 
him.  lb. ;  bis  jewel*  seized.  II7  ; 
ileclared  loyal,  118;  lewis  thocouii- 
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oil  kfl«r  Bedlbnl'i  doth,  1 15 ;  ftC- 
taolced  by  Qionoxter  bi  14^,  119 ; 
ii  tbe  king's  oliief  kdvlier,  Ijj ; 
death,  143  ;  hu  politioBl  chuxittr, 
143  »q. ;  the  lung  nfoMt  hii  trg»- 
nue,l43;  huoonslItDtional  qieaolun, 
146. 
Beaufort,  llioiiu*,  59  ;  oondenms 
ScTope  and  MowtmT,  51  i  chau- 
ccUor,  64-69 ;  swl  of  Donet,  84; 
doke  of  Exeter,  91 ;  ah>rged  with 
the  care  of  Kearj  VI,  95. 100 ;  diei, 
107. 

—  John,  earl  of  Somsnet,  117;  com- 
nuuids  in  France,  i  iS ;  bi>  expedi- 
tion, 136;  duke  of  Somsnet,  ib.; 
diea,  ib. 

—  Margaret,  heiresi  of  Somerut,  136; 

C'an  for  marrjing  her  to  John  de 
Pole,  139,  151 ;  attainted,  136. 

—  Edmund,  count  of  Mortuu,  his 
early  rivntry  with  the  duke  of  York, 
116;  marquess  of  Dorset,  136;  at 
duke  Hum&ey's  arrest,  140;  lieu- 
tenant in  France,  144  1  mode  duke 
of  Somerset,  146;  losra  Normandy, 
145,  146;  Lib  aatagoniam  to  the 
duke  of  York,  IjiS;  returns  from 
Normandy,  nod  ia  made  coniUible, 
t6i  ;  petition  for  hia  dinnisaal  ^m 
court,  163  ;  attacked  by  the  duke 
of  York  in  1451,  165;  charges 
a^inat,  169;  repeatad  by  the  duke 
of  Norfolk,  170;  arrested,  16.;  re- 
leased, 175  ;  killed  at  S.  Albon's, 
176. 

—  Henry,  dnke  of  Somerset,  1 76  ;  at 
war  with  Warwick,  iSl  ;  foils  to 
Uko  Calais,  1871  JB  absent  irom 
parliament,  193;  wins  battles  at 
Worksop  and  Wakefield,  193  ;  es- 
capes after  Towton,  196  ;  attainted, 
3oa  ;  pardoned  by  E<lvaFd  IV,  104  ; 
rejoins  Ma^^aret,  305  ;    beheaded, 

—  Edmund,  duke  of  Somerset,  bro- 
ther, J15  ;  put  to  death  at  Tewkes- 
bury. 11  J. 

Beaumont,  John,  viscount  of,  arrests 
dukeUumlrey,  I40;  killed,  189. 

—  William,    viscount    of,    attwnted, 

Sedford,  Ji)hn  of  Lancaster,  duke  of, 
£9.  defeats  the  rebellion  of  1401;, 
51  ;  cuuatable,  41,  6a ;  made  duke. 


S4;  lioalmant  of  the  Malm,  87, 


deMh,  94  ;  hii  tikanuTter,  97 ; 
aeiion  with  the  Baanfbrts,  ii.;  Us 
position  M  regent,  100 ;  thwarted 
by  Glouoeater,  loi  sg.;  inoalled 
by  Beaufort,  104  ;  his  altiaiioe  witli 
QloQoester,  loj;  mediatos,  106; 
undertakes  to  reaped  the  anthori^ 
of  the  council,  loS ;  TetDms  to 
Fnnoe,  log ;   quairels  with  Bnr- 


enody,  I 
fsnd  himi 


imsdf,  3i. ;  proposes  to  eoon- 
csnue.  111 ;  ondartakei  to  be  chief 
oounseUor,  113;  dispute  with 
Gloucester,  ib. ;  tUes,  114  ;  marriage 
of  his  widow,  llj ;  his  treatment 
of  the  Maid  of  Orleans,  iif. 

Benevolences,  119  ij.,  ]>4,  158,  181, 
183  ;  abolished,  137  tqq. 

Beverley,  constitution  of,  631. 

Bishoja,  in  parliament,  458. 

—  noble,  3S0,  381. 

—  prisons  of,  359, 

—  right  of  appointment  of,  303^319. 

—  fealty  and  homage  of,  30],  304 ; 
deposition  of,  317;  translation  of, 
3:6. 

Bonihce  Vfll,  pope,  his  e|HSOopal 
nominations,  316,  JI7. 

Boniface  IX,  pope,  15,  326. 

Bouichier,  Thomas,  biijiap  of  Ely, 
made  archbishop  of  Canterbmy, 
171 ;  proceediuga  against  Fecod, 
183  1  mediates  lor  peace,  ib.;  wd- 
oomes  the  Yorkist  invasion,  1S7  : 
his  conduct  with  respect  to  tlie 
duke's  claim,  190  ;  recognises  Ed- 
ward JV,  19J  ;  welcomes  him  on 
his  return.  116;  accepts  Bichard 
III  as  king,  131. 

—  Henry,  viscount,    treasurer,    177; 


BracUm,  quoted,  403,  5 


:,  Nia 


^593- 


Buckingham,  HumEr^  Stafford,  duke 
of,  earl  of  i^CaffioO,  105  1  duke,  140; 
at  duke Humfrey's arrest,  A.;  half- 
brother  of  archbishop  Bourchier. 
171 ;  Is  surety  f<«  Scunenet,  175  ; 
his  son  kiUed  at  3.  Albnn's,  1761 


•543 


■upports  Henrf  VI,  iSl ;  killed  at 
Nortluunpton,  tSp. 
Buckingh&ni,  Henrj  StKfTcird,  dulce 
of,  grandson,  308:  gtewsrd  at 
Clareoce'BtrUI,  13];  in  the  council 
3J7:  ooospires  with  Glouceeter, 
3>g ;  declares  hia  claim  to  the 
throne,  130  ;  rebels,  133;  beheaded. 


oEngliu. 


3S4- 

Culls,  papal,  reitraint  01 
^334- 


>,  piu-lianHtnlii  nt, 

SntJer,  Jamee,  ear!  of  Wiltsliire,  1 73 ; 
treasurer,!  7s ;  again,  1 83 ;  eieouted, 
igti;  attainted,  201. 


Cade,    Jack,  nbellioi 
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Cambridge,  parliament  at,  401. 

—  Richard,  earl  of,  84;  hia  plot  and 
fate,  87,  88,  159. 

Canon  law,  ita  aulhority  in  Englxnd, 

333- 
"Tanterbi 
—  arc^bisfaopH  1 

Anselm,  303. 

Ralph,  311. 

WilUam  of  Corbeuil,  307. 

Theobaltl.  311. 

Thomas  Becket,  30J,  31a. 

Stephen  Langton,  313. 

lUohard,  313. 

Edtnnnd,  314. 

Boniface,  314,  354. 

Robert  Kilwardb;,  314. 

John  Peckham,  314,  515. 

Robert  Winchelsey,  315. 

Walter  Reynolds,  323. 

Simon  Mepeham,  323  1^. 

John  Stratford,  324. 

Thomas   Arundel,    315.       See 
Arundel. 

Roger  Walden,  23,  iH,  32C. 

Henrj'  Chiohele,  Sj.      Sa  Chi- 

John  Stafford,  it;,  136,  148. 
John     Kemp,      167-171.        Set 

Thomaa  Boiuchier,  172-332.   See 
BouTchier. 
Ca.iUliipe,  Walter,   biahoi.   if  Wor- 
center,  3S1. 

—  ThomaSi  hiahop  of  Hererord,  jSj. 


Chancellor,  r^fflce  of,  in  the  li 

Lords,  473. 
Cliancellori— 

Thomaa   Arundel,   fonrtii   time, 

61;  fifth  time,  71. 
Eiliiiuiid  Stafford,  34,  3S,  39, 
John  Senile,  15,  34. 
Heniy  Beaufort,  39-49 ;  again, 

78 ;  again,  103, 
Tboniai  Longl^y,  49;  agiun,  91, 

99- 
Thr.maa  Benufnrt,  64. 
John  Kemp,  1 07.     Ha  Kemp. 
John  Stafford,  117,  136, 148. 
Richnrd   Neville,  sail   of  Salis- 

buiy,  172. 
Thomas  Bourclii^r,  171^-181. 
William  Wajnflute,  181,  184. 
Gentga  Neville,  bishop  uf  Exeter, 

l8g,  300,  309. 
Robert   StilUngton,    bishop   «f 

Bath,  209. 
Thomas  Rotherham,  archbishop 

of  York.  310. 
John  Ruuiil,  bishop  of  Lincoln, 
119. 
Chester,  palatine  earldom  0^  held  hy 

the  heir  apparent,  447,  £29. 
Chichela,  Henry,  archbiBhop  of  Can- 
terburj,    not    responsiblo    foe    the 
IVeach  wjir,  85  -,  opens  the  parlia- 
ment  of   1411,  99;    mediate*   he- 
tveen    Beaufort    and   Gloucester, 
104;  agun.  loj ;   tlireatened  with 
the  losn  of  h's  Irgiidou,  309. 
<'in<]ue  Porta,  repreaentativea  of,  sum- 
moned   to    pnrliament,    416,   435, 
4613,  4G8. 
Clarence,  Lionel,  doke  of,  448. 

—  Tllolnas  of  Lanca^iter,  duke  of,  34 ; 
lieutenant  of  Ireland,  39,  60;  luar- 
Ties  his  uncle's  widow,  68 ;  com- 
mands an  army  in  alliaoca  with 
Orleans,  71;  made  duke,  id.; 
killeil,  93. 

—  Georj-e,  duke  of,  lOo  •  intrigues 
with  Warnick,  209,  210;  married 
to  Iwbella  Neville,  211;  join*  in 


Warwick's 


doned,  2  _ , 

Buccossion    settled    on    him,    Jij; 

jjocs  over  to  Edward,  216  ;  accuiid 


($44  ^'"' 

■ad   atl^nbx],    ill;    Ma   demth, 
ib. 

Clarendon,  eomtituUoiis  of,  304,  3;^. 

-SlrRoger,  37,  5.. 

Clement  Y,  pope,  hu  uiiarpation  uf 

patron*^,  331. 
Clement  VI,  pope,  314. 
I'lergy,  relation  of,  to  tlie  Ktate,ig8  iqq. 

—  Bocial  importuiDe  of,  378  tqq. ; 
great  nuniberi  of,  379  ;  Wftnt  of 
□nit;  in,  jBj  ;  politic*!  importance 
"'.  S39  'SJ' 

—  parliuDentury  repreaentatinn  of, 
3,to  igq. 

—  benefit  of,  3.-5. 

—  convict,  359. 
Collector,  papiil,  340. 

Comnioni,  wnges  of  memben,  440 ; 
Bamben  of,  463  iq. 

—  shore  the  l^iidatire  power  of  piit- 
liament,  168-370;  and  the  t*x>>- 
tive.  370  rj. 

—  pricilt^iet  of,  50S  'qq. 

—  debate  on  all  public  niattora,  367. 
Oommnna,  579. 
(.'onstable,    atrsined    jurimlict 


"f. 


I'onatable* — 

Henry  Percy,  IJ. 

John  of  Lancasti-r,  43. 

Richard  Wydrille,  308,  jyo. 

JohnTiptoft,  114,  188   390. 

Kdmunil,  duke  of  Somsreet.  161. 

Henry,  dake  of  Buck!  ncham,  3;ti. 
<  'onvocatioD  oF  tlie  clergy,  its  relation 
to  parliament,  331  tg.  ;  proceedings 
in,  479. 

—  its  conetitution,  330;  royal  inl*r- 
ferencc  with.  334  tgq. ;  349  tq. 

Cornwall,  duke  of,  448. 

—  Sir  John,  105  ;  mode  a  Inron  in 
parliament,  119,  131,  453. 

Coronation  of  Henry  IV,  i  j. 
C-ouncU,  priry,  vote  "{  conliilence  in, 

56,  155  i  Fortelcue'a  plan  of,  IJ  [  ; 

proident  of,  351. 

—  naniea  of,  declareil  in  parliament, 
45.  3F'i ;  wa^ea  and  oatlm,  137, 
15S;  rule*  for,  15S,  159  1  powt'nof, 
defined.  359, 160 ;  petitiuni  in,  lOi . 

—  ordainini;  power  of,  160. 

(.'uonciln,  provincial,  331  fj.    See  Coii- 

—  limitalionii  of  action  of,  33^. 


Connty  eonrti,  dection  of  knifclita  tn, 
etc.,  58, 67,  80,  114,  119,  »63-»6s. 
4'5.  4'7»?a- 

Conrta,  eocleauutical,  jarisdiotioii  of, 
351-360;  abnaeaof,  386. 

Ca^aatey,  parliament  at,  t84,  400. 

Creation  money,  450,  451, 

Crumwell,  Bt^pb,  lord,  a  oonncillur 
in  1433,  loi  ;  mediatea  between 
Beaufort  and  Glouceatar,  lO^;  re- 
moved from  the   chamberlauuhip 

.  475!  «■ 
■igna  in  1443,  130 ;  laada  the  at- 
tack on  SuRidk,  149  igq, ;  quarreli 
with  the  duke  of  Hieter,  1 74 ; 
with  Warwick,  178. 


war,  35. 

—  Williani,  earl  of  Suffollt,  ambaasa- 
dor  to  France,  1 36  ;  concludea  the 
nuuriage  treaty  of  Henry  VI,  137: 
thanked  in  parliament,  t'li.;  bia 
rapid  rise,  138 ;  inlendi  to  inarry 
bis  aoD  to  Mai^ret  Beaufort,  139; 
question  of  hja  complidCy  in  the 
arrest  of  Glouceater,  141  iq.;  dnke 
of  Suffolk,  147 ;  bia  impeachment, 
trial,  and  fate,  149  iqq, 

—  John,  duke  of,  a  Yorkiat,  1?6 : 
married  to  a  abater  of  Edward  IV, 

—  Jobn,  earl  of  Lincoln,  >on,  de- 
clared heu^  to  Richard  III,  138. 

Demesne,  of  tbe  crown,  propoaed 
under  Henry  IV,  15,  48.  See  Be- 
aumption,  aota  oC 

]>e*peiver,  Henry  lo,  liinhop  nf  Nor- 
wich, reconciled,  33. 

—  Tliomaa  le,  made  earl  of  Gloucea- 
ter,  16;  deprived  of  the  earldom. 
33  ;  killed  at  Briitol,  16  ;  sentence 
of  forfeiture,  3)  ;  bin  widow  Cou- 
alance.  49. 

I>evonBhire,  Thomas  Courtenay,  eari 
of,  1C5,  170;  ia  on  the  king's  aide 
at  a  Alban'a,  17G. 

—  Thomas  Courtenay,  earl  of,  son, 
1S5,  193  ;  eTBcated  after  Towlon, 
1^6;  attunteil,  301. 

—  Huriifrey  Stafford  made  earl  of,  by 
E<iward  IV,  191 ;  puttodeatb,  313. 
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Devonuhire,  Thomas  Conrtenay,  law- 
ful earl,  killed  at  Tewkesbury,  217. 
Dukes,  dignity  of,  448.  449,  545. 

£arl8,  creation  of,  in  parliament,  450 
sq. 

Edward  the  Confessor,  palace  of,  397. 

Edward,  Prince  of  Wales,  son  of 
Henry  VI,  169,  174;  his  nght  to 
regency  recognised,  173,  179;  said 
to  be  a  changeling,  183  ;  goes  to 
Scotland,  196;  killed  at  Tewkes- 
bury, 217. 

Edward  IV,  as  earl  of  March,  185, 
187  ;  wins  the  battle  of  Mortimer  s 
Cross,  194;  becomes  king,  195; 
history  of  his  reign,  199-225;  his 
death,  225  ;  character,  225  sq. ;  his 
reputed  marriage  with  Eleanor 
Butler,  230. 

—  V,  bom,  218;  succeeds,  227;  his 
reign,  227-231. 

—  son  of  Richard  III,  prince  of 
Wales,  233 ;  dies,  238. 

Elections  of  knights  of  the  shire,  410, 
417  sq. ;  legi^ation  on,  58,  67,  80, 
1 14, 119,  263  tqq. ;  contested,  435- 

438. 

—  of  bishops,  215  tqq. 

—  of  borough  representatives,  427 
rqq, 

Electurd  of  knights  of  the  shire,  58, 

67,  80,  114,  119,  261  iqq. 
Emperor,  Sigismund,  89,  26S. 

Fealty,  form  of,  532  $qq. 

Fleta,  536. 

Forest  law,  clerical  offenders  against, 

355-  .       , 

FurteHcue,  Sir  John,  199  ;  attainted, 

202 ;   taken  at  Tewkesbury,   217; 

])ardoned,  220 ;   his  theory  of  the 

English  constitution,  247-253  ;  on 

torture,  288. 
France,  Henry  V's  war  with,  84  sqq.^ 

275,  276. 
Freeholders,  political  position  of,  571 

sqq.     See  Elections  and  Electors. 
Fulford,  Baldwin,  187. 
Fulthorpe,  Sir  William,  52. 

Gascoigne,  Sir  William,  52,  78,  79. 
Gentry,  origin  and  growth  of,  563  »qq. 

T 


Gloucester,  parliament  at,  267,  401. 

—  Thomas  of  Woodstock,  duke  of, 
his  enemies  accused,  19-22;  his 
descendants,  173. 

—  Humfrey  of  Lancaster,  duke  of, 
59 ;  made  duke,  84 ;  lieutenant  of 
the  realm  in  1420,  92 ;  charge  of 
Henry  V  to,  95  ;  his  character,  97  ; 
opposition  to  the  Beauforts,  ib. ; 
vicegerent  in  England,  98  ;  his  po- 
sition settled  by  parliament,  99, 
100 ;  his  foreign  intrigues  and  ex- 
pedition, loi ;  his  first  quarrel  with 
Beaufort,  104;  his  league  with 
Bedford,  105;  reconciled  with  Beau- 
fort, 106,  107  ;  agrees  to  act  by  the 
advice  of  the  council,  108 ;  his 
power  as  protector  defined,  no; 
attacks  Beaufort  again,  112;  his 
protectoi-ate  ends,  113;  lieutenant 
during  the  king^s  absence,  115; 
makes  a  third  attack  on  Beaufort, 
116;  compromises,  118;  defence 
of  lord  Cromwell  against,  121;  dis- 
pute with  Bedford.  123;  his  cam- 
paign in  1436,126;  bitterly  attacks 
Beaufort  in  1440,  129;  his  wife 
tried  as  a  witch,  131 ;  his  opposi- 
tion to  the  peace  and  to  Henty's 
marriage,  138 ;  his  arrest  and 
death,  139,  1 40-142 ;  trial  of  his 
servants,  142. 

—  Reginald  Bowlers,  abbot  of,  163. 
Gregory  VII,  pope,  299 ;  his  dealings 

with  William  I,  300. 

—  XI,  pope,  325. 

Grey,  of  Kuthyn,  Reginald  lord,  28, 

35»  36,  39;   "^J^  of»  agaJ»"*i  Has- 
tings,  552. 

—  Thomas,  marquess  of  Dorset,  237, 
228. 

Grosseteste,  Robert,  bishop  of  Lincoln, 
maintains  clerical  immunities,  354. 
Guilds,  merchant,  581-585. 

—  craft,  585  8qq. 

—  illegal  or  adulterine,  585. 

Hastings,  William  lord,  captain  of 
Calais,  227,  228  ;  beheaded,  228  «g. 

Haxey,  Thomas,  23. 

Henry  IV,  claims  the  crown,  12; 
sketch  of  his  reign,  12-74;  his 
character,  7-9;  summary  of  results, 
72-74;  relation  of  his  reign  to  the 
next,  74. 
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Henry  V,  ■*  priuoe  of  Wiles,  19; 
duke  of  Aquitmine  BOd  Lui^«ter, 
13;  lUnteiunt in  Wklra,  39;  orown 
•ettled  on  46,  58;  hit  Mendihip 
with  the  Beaofbrta,  60;  Ukea  the 


remgn,  70;  lacceedi,  78;  hii  cha- 
racter, 74-78  i  aketch  of  hit  reign, 
78-99. 

Henry  VI,  birth  of,  94 ;  bii  aooee^ 
fvm,  ib. ;  ikelch  of  hit  reign,  94- 
195 ;  orreated  and  imprisoned,  307  ; 
reatored  and  holdi  pttrliunent,  3 14 ; 
taken  b^  Edvard  IV,  116  ;  deaCli 
nnd  bonnl,  117. 

Herbert,  Sir  William,  195;  lord 
Herbert,  100,  109,  ito;  made  earl 
oFPemlvoke,iii;  pnl  to  death,  113. 

Heresy,  l^alation  ngainit,  35,  31, 
3,1.  345.  3641  378  ;  peUUon  on,  65. 

Holland,  John,  duke  of  Eieter,  de- 
gmded,  la  ;  joins  in  the  conipiraey 
of  1400  and  ia  killed,  26;  forfeited. 

- —  John,  son  of  John,  restored  to  the 
earldom,  89  ;  victorioas  at  aea,  91  ; 
duke  of  Eieter,  1S9. 

—  Heiiry,ionof  John, duke  of  Exeter, 
174;  euapes after  Towton,  196;  at- 
tainted, 103 ;  returns  to  England, 
"&■ 

—  Thomas,  son  of  Thomas,  duke  of 
Surrey,  degraded,  11 ;  con»pirei 
and  is  killed,  16  J  fnrfeited,  33. 

—  Edmund,  earl  of  Kent,  brother  of 
Thomae,  49. 

Homnge,  importance  of,  531  tqq. 

—  of  ^^opa,  196,  301,  304. 
Household,  rojal,  attack  on  expenses 

of,  44. 

—  charges  of,  separated  from  the 
national  accoimU,  371. 

Howard,  John,  lord.  117  ;  made  duke 

of  Norfolk,  333. 
Hungary,    apostolic   legation   of    the 

kings  of,  301. 
Hangerford,  Walter,  lord,  101 ;  trea- 

Borer,  107,  117. 

—  Hubert,  lord,  185. 

—  Robert,  lord  Moleyns,  1R5 ;  nl- 
t^nted,  103  ;  beheaded.  loG. 

Hnutingdon,  earls  of,  ite  Holland ; 
election  at,  in  1450,  433,  436. 


.    lotioe  of;  173. 
Izmooent  III,  pope,  313. 

—  IV,  pope,  310. 

John  XXn,  pope,  301,  331. 
Judges  summoned  to  parliament,  404. 

4«S,  4S1. 
Jurymen,  qualiGoalioti  of,  165. 

Keighley,  Htmry  of,  470. 

Kemp,  John,  bldiop  of  Londoo,  oban- 
cdJor,  107  ;  archbiihc^  of  ToA, 
it.;  oppows  Olonoester.  I  If;  1^ 
dgns  hu  leal,  117;  attacked  by 
Glouceater  in  1440,  119;  beooma 
chancellor  again,  14B  ;  declnrea  the 
king's  sentence  on  Suffolk,  153; 
oOferaapardon  toCade,i57;  opens 
the  parliament  of  1450,  161 ;  arch- 
bishop of  Canterbnry,   167  ;   dies. 

KEnt,'wiUiam  Neville,  earl  of,  joo. 
King,  the,  his  personal  influence  and 

prerogatire,  535-539:  bis  presence 

in  parliament,  495,  igq. 

Knaresboniugh,  cosUe  of,  18;  forest 

of,  179. 
Knights,  wages  of,  501 ;  form  of  writs 

—  and  -squires,  as  an  element  in 
political  life,  563  fqq. 

Kyme,  Gilbert  Um&avile,  titular  earl 
of,  68. 

—  William  Taillebois,  titular  earl  of, 
150,  J06. 


Ladies,  not  summoned  to  parliament, 

4S3,  454- 
Laacsster  sword,  II. 
I.Ancaster,  Edmund,  earl  of,  1 1. 

—  Thomas,  earl  of,  1  [  i . 

—  Heniy,  duke  of,  II. 
IjancMter,  duchy  of,   105,   138,  416. 

519  «}. 
Latimer,  Thomas,  a  Lollard,  31. 
Lawyers,  not  to  be  knighU  of   the 

shire,  47,  3^3,  413. 
I>^teB  from  Itome,  list  of,  307  iq. 
Giialo,  308- 
Pandulf,  30S. 
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Otho,  308,  320, 
Otbobon,  308. 
Guy,  bishop  of  SHbina,  308. 
Peter  of  Spain,  339. 
Legatine  Councils,  332. 
L^ation,  importance  of,  306 ;  acquired 
by  the  archbishops  of  Canterbury, 
307,  and  York,  310. 

—  ofWolaey,  309,332. 

—  offered  to  kings,  301  8q, 
Legislation,  initiation  of,  477  sqq. 
Leicester,  parliament  of  141 4  at,  83  ; 

of  1426  at,  105,  400. 

—  constitution  of,  601. 
Libel  of  English  policy,  275. 
Lincoln,  parliaments  of,  400. 
Livery,  legislation  against,  203,  549 

sq. 

Lollards,  legirilation  against,  25,  32 
sqq, ;  influential  men  among,  32  ; 
petition  against,  58 ;  action  against, 
64*  65,  80  tqq. ;  nee  Heresy  ;  statute 
of  Leicester  aeainsty  83  ;  share  in 
Jack  Sharp's  rising,  115,  375  ;  exe- 
cution  of,  377. 

London,   municipal    history   of,    587 

—  election  of  representatives  of,  430. 
Loyalty,  sentiment  of,  526. 

Lynn,  elections  at,  431,  439. 


Maintenance,  legislation  against,  550 
sqq. 

Man,  lordship  of,  447  sq. 

Margaret  of  Anjou,  her  marringe, 
137;  promotes  SuCTolk,  138;  her 
position  after  the  battle  of  S. 
Alban*s,  176;  her  foreign  intri- 
gues, 180,  181  ;  flies  to  Scotland, 
190  ;  beats  Warwick  at  S.  Alban's, 
194;  retreats  northwards,  195  ;  her 
weakness  and  unpopularity,  197, 
198  ;  attainted,  202  ;  goes  to  France, 
204 ;  taken  prisoner  at  Tewkesbury, 
217. 

Marquess,  dignity  of,  449,  450. 

Merton,  statute  of,  336. 

Modus  tenendi  parliamentum,  445. 

Moleyns,  Adam,  privy  seal  and  bishop 
of  Chichester;  negotiates  for  peace, 
146;  is  murdered,  141,    142,   150, 

154. 
Mortimer, house  of,  their  claim  to  the 
crown,  159. 


Mortimer,  Edmund,  earl  of  March, 
son  of  Roger,  passed  over  in  1399, 
10;  attempt  to  seize,  49;  in  the 
confidence  of  Henry  V,  87  ;  plot  to 
make  him  king,  88 ;  a  councillor  in 
1422,  100;  plot  in  isivour  of,  103 ; 
goes  to  Ireland  and  dies,  ih, 

—  Edmund,  uncle  of  the  earl,  36,  40, 

159- 

—  Sir  John,  execution  of,  103. 

—  name  of,  assumed  by  Jack  Sharp, 
376 ;  by  Jack  Cade,  156. 

Morton,  John,  attainted  in  1461, 
202  ;  pardoned,  220 ;  master  of  the 
rolls,  %b. ;  bishop  of  Ely,  imprisoned, 
230;   urges  Buckingham  to  rebel, 

233. 
Mowbray,  John,  earl  of  Nottingham, 

dies,  17. 

—  Thomas,  earl  marshall,  50 ;  his 
rebellion  and  fate,  51  sq, 

—  John,  earl  marshall,  a  councillor  in 
1422,  100;  made  duke  of  Norfolk, 
104. 

—  John,  duke  of  Norfolk,  allies  him- 
self with  the  Yorkists,  162  ;  accuses 
Somerset,  169, 170,  174;  threatens 
archbishop  Kemp,  171  ;  has  licence 
to  go  on  pilgrimage,  182 ;  swears 
allegiance  to  Henry,  185 ;  recog- 
nises Edward  IV,  195. 

Naples,  papal  hold  up>on,  300. 
National  character,  633. 
Navy,  under  Henry  V,  90  sq.^  275. 
Neville,  William,  a  Lollard,  32. 

—  Ralph,  lord,  earl  of  Westmoreland, 
son-in-law  of  John  of  Gaunt,  1 8 ; 
advises  on  war,  35 ;  opposes  the 
Percies,  42, 44,  50  sq. ;  his  fictitious 
speech  in  1414,  85  ;  a  councillor  in 
1424,  100. 

—  Ralph,  earl  of  Westmoreland,  185. 

—  Richard,  earl  of  Salisbury,  at  duke 
Humfrey's  arrest,  140 ;  chancellor, 
I'ji  sq.\  declared  loyal,  178;  wins 
the  battle  of  Bloreheath,  184;  flies 
to  Calais,  ih. ;  attainte<l,  185  ;  plans 
invasion,  187  ;  in  parliament,  193  ; 
beheaded,  ih. 

—  John,  lord  Montague,  made  earl 
of  Northumberland,  105,  ao6; 
marquess  of  Montague,  214;  de- 
serts Edward,  ih.  \  killed  at  Bamet, 
216. 
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Neville,  Geor^,  nude  ln«hop  of  Exe- 
ter, 171,180;  chknocllor,  1S9,  l^; 
arohlnallop  of  York,  ao6  ;  removod 
from  the  dumcery,  109;  muriE* 
CUrmce,  a  i  a  ;  Edward  iiiiTanden 
to,  913;  restarel  Heiuy  VI,  314 
tq.;  makes  peace  after  Bnrnet, 
119. 

—  Jotin.  Lord  Neville,  on  the  Lan- 
caatrian  aide.  193 ;  k!l]«d  at  Towton, 
196;  attaiDted;  loa. 

NoTthamptoD,  oouodl  nt,  401. 

—  parliaiDeDtR  at,  400. 

—  Uttla  of.  i8g. 

NortbamptoD,  John  of,  mayor  of  Lou- 
don, 594. 

Nottingham,  parliament  at,  401. 


Oath,  of  aUwumce,  533. 
-^  of  councilTon,  157. 
Oldcartle,  Sir  John,  34,  373  ;  hia  trial 
aod   attempt  at  rebellion,  S1-B3; 

Owen  Glendower,  97,  i8.  35  <j, ;  as- 
listed  hj  France,  jj  ;  gives  refuge 
to  Fere;  and  Bardolf,  59  ;  his  heira 
pardoned,  90. 

Oxford,  QDiversity  of,  resists  arch- 
bishop Arundel,  64,  6j ;  Bcholan 
kT  with  the  county,  178. 


Is  of,  t: 


!  Vere. 


Painted  chamber,  398,  440. 

Pall,  arcliiepisoopal,  its    importance, 

305  'J- 
Papacy,  relations  of  the  crown   to, 

300. 
Parduni,  Henry  VI  grants  too  many. 


49S- 

—  powers  of,  under  Henry  VHI,  4) 

—  annual,  petitioned  for,  393  tq. 

—  BuspensioD  of,  »8i. 
-  place  of,  39S  tqq. 

~  prorogation  of,  iSa,  499. 

—  clerliB  of,  463. 

—  the  unlearned,  47,  400. 

—  of  bats,  106,  403. 


Peaoe  and  war,  diniusioni  in  parlia- 

Peoouk,  Beginalil,  bishop  of  Cluohes- 
tor,  i8j,  376, 

Feetage,  righU  of,  for  life,  454 ;  «- 
u^oa^on  of,  45S ;  privilege!  of, 
503  »qq. 

FeereHee,  trial  ri,  131. 

Peers,  bishops,  106,  4jS. 

Percy,  Henn,  etil  of  Korthambw 
land,  ia  Mattathias,  1 1 ;  onwUble 
of  England,  1,11.  17;  takes  the  votet 
on  Riohani's  aeutsnce,  to  ;  hia  ad- 
vice on  war,  35  ;  defeata  the  Scots, 
37  ;  bis  discontent,  39  ;  submiti, 
41;  hia  rebellion  in  140^,  50; 
■eoond  rebellion  and  deaLh,  63  tq. 

—  Henry,  Hotspur,  son  of  the  earl, 
baa  the  isle  of  Angleaey,  ig  ;  com- 
mands in  Wales,  35  ;  bis  rebellinn 
and  death,  41,4a. 

—  Henry,  son  of  Hotspur,  restored 
to  his  earldom,  87  ;  a  member  nf 
council,  100 :  killed  at  S.  Alban's 
in  14.15.  '76. 

—  Henry,  earl  of  Noithamberland, 
■on,  193  :  killed  at  Towton,  196  : 
attainted,  loi. 

Percy, Henry,  earl  of  Northnmbertand, 
son,  131 ;  cluunberlain,  134;  deserts 
Richard  III,  339. 

—  Thomas,  earl  of  Worcester, admiral, 
15  ;  his  rebellion  and  death,  41,  41: 
mentioned,  166. 

—  Thomas,  lord  ^remont,  150,  189. 
Fet«r's  pence,  346. 

Petition,    right    of,   )iow    treated    in 

council  and  parliament,  4;8  *qq. ; 

not  to  be  altered,  84,  169;  triers 

and  receive™  of,  443-469. 
Poor,  conilitjon  of^  619  tqq. 
FoEtal  service.  334. 
FrHemunientes  clause.  330,  407,  417. 

463  ;  Me  Clergy. 
I'raemunire,  statute  of,  341  iq. 
Preiwativo  of  the  king.  34. 
Privileges  of  parliament,  J03  iqq. 
Privy    seal,    keeper    of,     aja,     359; 

lUchard  Clifford,  33 ;    Adam  Mo- 

Probibitions,  to  church  assemblies  nud 

ena^,  335.  337.  3,'i3>  JS^- 
Frurugation  of  parliament.  49S  rq, ; 

lung  prorogation.'',  aSl. 
Protests  of  lords,  507. 


Provuion,  papal,  to  k«k.  31  ^  iiq. 
ProviBon,  Btotute  of,  314,  338. 
FroxicB,  ofpeen,  505  ff. 
PurreynDce,  oomplunts  aguiut,  1  j. 

Riiti-igh,  'Willlkm,   bishop    of  Wir 

cheater,  316. 
Roding,  parliunenta  >t,  167,  400. 
Redesdale,  Bobin  of,  iii  i^q-;  rioters 

from,  178. 
Itejtency,  under  Henry  VI,  gg  iqq, 

—  daring  hill  illness,  171,  17R,  179. 

—  under  EJwdrJ  V,  iiS. 
Kenamption,  acts  of,  in   14JO,  l-,li 

-        acted.  164;  in  1^56,  179;  ' 
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;    ForteKue  B  plan    for, 


—  William  le,  aon  of  Bichard,  earl  of 
Wiltahire,  15. 

—  lUcbard  le,  archbiahop  of  York, 
hia  rebellion  and  fate,  50-51,  [.B-. 
offeringn  to  him.  So. 


Itevennc,  refused  to  Heni^  IV,  Gti ; 
granted  to  Henry  V,  90 ;  (o  Henry 
VI,  168 ;  to  Edward  IV,  Jos ;  t.. 
Bichaid,  336. 

Richard  II,  of  Bordeaux,  liis  ile- 
poaition,  13,  I4  ;  condemned  to  im- 
priBODinent,  10 ;  (lueetion  of  liis 
fiito,  371  bin  first  funeral,  A.;  his 
second,  80;  reported  to  be  alive, 

R-ch^'lII,  as  duke  of  Gloucester, 
200;  iiinrr'ea  Anna  Neville,  no; 
conducts  the  war  with  the  Scota, 
114;  hii  conspiracy,  119;  decUrei 
himself  king,  131  ;  his  reign,  13J- 
339. 

Rioters,  sUtntes  Bgai11.1t,  178. 

K  Alban's,  335, 

—  second  hattle,  in  1461,  194. 
Saliabary,  parliaments  at,  40:. 
Salisbury,  John  Montacate,  earl  of, 

accuaed  of  the  attack  on  GloucesUr, 
ai ;  joins  in  the  conspiracy  of  the 
earls,  and  is  kiUed,  ib.;  forfeited, 

—  Richard  Neville,  earl  of.  S«; 
Neville. 

Savrtre,    William,    burned,   33;     im- 
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Rcrope,  Henry  le,  liird  of  Mosbsm, 
tceaanter  <n  England,  78;  j^oa  in 
the  Bootlumplon  plot,  and  is  put  to 
death,  87,  88. 

Scrope   and   Grosvenor,  law-suit  of. 

Sheriff,  his  precept,  4>8  tq. 

—  of  towns  and  citjet,  4lfi,  607. 
Sheriff's  loum,  418. 
Shire,  third  penny  of,  4j:. 
tjhrewibury,  John   Talbot,   earl   of, 

105.  167;  killed,  168. 

—  John  Talbot,  earl  of,  treasurer  of 
tubudy,  1 7 1 ;  treasurer  of  England, 
iSi  ;  killed,  189. 

—  iiarliament  of,  401. 
Sidly,  monarchy  of,  301. 
Speakers  of  the  house  of  oomtnons — 

Peter  de  la  Mare,  470. 

Thomas  Hungerford,  470. 

John  Cheyne,  18,  55,  471. 

John  Doreward,  19,  471. 

Arnold  Savage,  19,  43,  55,  57, 14,1, 

i66. 
William  Esturmy,  48, 
John  TiUtot,  54. 
Thomas  Chaacer,   Ci,  65,  GS,   93, 

Roger  Flower,  91. 

Richard  Banyard,  94, 

John  Russell,  103,  117. 

Thomas  Wauton,  la^. 

Richard  Vernon,  106. 

John  Tyrell,  109,  116,  137. 

Roger  Hunt,  93,  1  20. 

Joui  Bowes,  135, 

William  Tresham,  ij8,  131.  140. 

William  Barley,  137. 

John  Sny,  147. 

John  Popharo,  148. 

William  Oldhall,  163,  1C8,  1S5. 

Thomas    Thorpe,    i48,     169,    166, 

47'- 
Thomas  Charlton,  171. 
JohnWenlock,  178,  183. 
Thomas  Tresham,  184. 
John  Green,  190. 
.Tames  Strangeways,  300. 
William  Alyngton,  113,  119,  3J3. 
Jnhn  Wood.  134. 
William  Calesby,  135. 

—  election  and  protest  of,  470  177. 
Stanley,  Thomas,  lord,   petition    for 

attainder  of,  185;  steward  of  Ecl- 
wanllV,  117;  step-father  of  Henry 
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Henry  •(;  Ban»orth,  135 

»34iioiM 

TaxM  of  147S,  »3. 
-  of  1483,  J»J. 

239. 

—  of  1484,  136. 

BtatDte«.  of  Merton,  336.418. 

TomponJitle.,    roititotion    of,    304! 

—  de  religicwi^  J43. 

nobiped  bj  the  popet,  317,  318. 

—  ofCarlUle,  339,  3+0. 

Terms,  law,  393  rq. 

3*3- 

TkLlnl  Sir  William,  10. 13,  ^9,  30, 

Sacearicn.  uf  MtUing  the.  46,  38, 

46J. 

»IS.  S"8. 

Tallie.,  398. 

117  i  mig>>t,>E>. 

—  John,  ion,  ««1  of  Worceet«r,  tret. 

of  the  etipeD<U«7  derg] 

',  171. 

—  teimi  of  the  gn&t  of,  . 

uprsM  the 

170.  476. 

388  *2j. 

—  by  the  popea,  346. 

■nth™,  ■aiti  t0DchIn|,  344,  353. 

Tuttiof  1399,  13. 

—  of  1401,  33. 

—  ofpenonilly,  3ii». 

—  of  140J,  38- 

Torture,  practice  of,  a88,  189. 

-  of  1404,  46. 

Towne,   electioni   of   reprt  seniatives 

-otuc(i,5S. 

in,  439  tgq. 

—  of  1407,  6a, 

—  later  eonstimtioiml  hietory  of.  57; 

-  of  1410.  66. 

.j,.;i™.Iecoantie.,6o7. 

-of  .4.1.  69. 

—  of  1413,  80. 

—  constructiTO,  J90. 

-of  .4.4,  86. 

—  Uwe  BgaJMl,  i35  tqq. 

-of  1415,  88. 

Tre.i»iirer»— 

—  of  1416,  90. 

.TohnNortLbnry.  15,  34- 

—  of  141 7,  91. 

Liwrence  Allertjiorpe,  34. 

-of  1419,  91. 

Lord  R<MM,  43. 

-of  143..  94. 

Henry  le  8m.|ie.  6^. 

—  of  I43I,  101. 

Thomas  earl  of  Arondel,  78. 

—  of  1433,  101. 

John  Stafford.  107. 

—  of  1435.  103. 

W^t«,  lonl  Hnngerford,   107. 

-of  1426,  107. 

117. 

—  of  1437,  no. 

John  leScrope,  117. 

—  iif  1439,  1:4. 

Ralph,  lord  I'romwell,  1 20. 

—  of  1431,116. 

Italph     Boteler,    lord    Sudelej-, 

—  of  1431,119. 

136. 

—  of  1433,   13  3. 

Munnadulte  Lninlej,  139,  14S. 

—  of  143.!,  lis  .J. 

Lord  Say  and  Sole,  148,  155. 

-"'1437,117- 

r.ord  Bcaacharop,  les. 

—  of  1439, 118. 

John  Tiptoa,  earl  of  Wotnster, 

—  of  1443,  131. 

167. 

—  of  1445,  1446,  137. 

Jame.  Butlor.  carl  of  Wiltshire. 

—  of  1449,  147. 

i7S;a-.:ftiD,iS3. 

—  of  1450,  154. 

Itenrj,  viscount  Bourdiier,  177; 

—  of  Mil,  16S. 

again,  Iijf,  330. 

-  of  1463,  305. 

—  of  1465,  305. 

181. 

-ofi46<,j.a 

llichard  WydvillE,  loitl  llivci^ 

—  of  1473,  119. 

ao.'i. 

-f.fl4r4.3w. 

Trrasnrm  of  wnr,  46,  48,  55,  56. 

Index, 
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Tnuielly  Sir  William,  proctor  for  the 

parliament  of  1327,  461,  470. 
Tudor,  Edmund,  133. 

—  Jasper,  133;  earl  of  Pembroke, 
176,  194;  attainted,  20a;  defeated 
and  deprived  of  his  earldom,  211. 

—  Henry,  earl  of  Richmond,  221 ; 
negotiation  for  his  marriage  with 
Elizabeth  of  York,  233 ;  lands  at 
Milford  Haven,  239;  wins  the 
crown  at  Bosworth,  239. 

Tunnage  and  poundage,  properlv  ap- 
plied to  the  maintenance  of  the 
navy,  250,  271.    See  Taxes. 

—  for  life,  granted  to  Henry  V, 
Heniy  VI,  and  Edward  IV,  88, 
168,  205 ;  to  Richard  III,  236. 

Urban  II,  pope,  301. 

—  VI,  pope,  325,  338. 

Vere,  John  de,  earl  of  Oxford,  put  to 
death,  204 ;  by  law  of  Padua,  290. 

—  John,  earl  of  Oxford,  seizes  St. 
Michaers  mount,  218;  assists 
Henry  Tudor  in  his  attack  on 
Richard,  239. 

Villenage,  later  history  of,  623  tqq. 
Viscount,  dignity  of,  451. 
Voting  in  parliament,  492. 

Wages  of  members  of  parliament,  57, 

440,  501  sq, 
Wakefield,  battle  of,  T93. 
Wales,  prince  uf,  in  parliament,  447. 

—  represented  in  the  English  parlia- 
ments, 463,  488. 

Warwick,  Thomas  Beauchamp,  earl 
of,  attempts  to  deny  his  confession 
of  treason,  20;  restored,  23. 

—  Richard  Beauchamp,  earl  of,  quar- 
rels with  the  earl  Marshall,  in  1405, 
50 ;  left  by  Henry  V  as  preceptor 
to  his  son,  94,  100;  his  quarrel  with 
the  earl  Marshall,  104;  instructions 
as  Henry's  tutor,  iii;  regent  of 
France,  127  ;  dies,  ib, 

—  Henry,  duke  of,  449. 

—  Richfurd  Neville,  earl  of,  166 ; 
captain  of  Calais,  177  ;  again,  i8a ; 
wins  the  battle  of  Northampton, 
189 ;  in  parliament,  193 ;  is  beaten 
at  8.  Alban's,  194 ;  joins  in  making 
Edward  king,  195 ;  his  disgust 
at  Edward's  marriage,  206 ;  plans 


a  marriage  for  his  daughter  with 
Clarence,  208 ;  suspected  of  treason, 
209;  connives  at  the  rebellion  of 
Robin  of  Redesdale,  212;  goes  to 
Calais,  ih. ;  makes  terms  with  Ed- 
ward, 213 ;  connives  at  the  rising 
in  Lincolnshire  and  flies  to  France, 
214;  lands  and  restores  Henry, 
i5. ;  killed  at  Bamet,  216;  his 
character,  218. 
Welles,  Sir  Robert,  his  rebellion  and 
death,  213  s^. 

—  Leo,  lord,  attainted,  202. 
Westminster,  palace    of,    395   »qq.\ 

chapter-house  ot  398  #g.,  444  $q. 
Wig^t,  lordship  of,  448. 
Winchester,  parliaments  at,  400. 
Worcester,  constitution  of,  601. 
Writs,  of  oircumspecte  agatis,  358. 

—  significavit,  357,  365,  369. 

—  de  excommunicato  capiendo,  370. 

—  de  haeretico,  369  sq, 

—  of  summons,  variety  of  forms,  403 
8qq. ;  sealing  of,  401. 

Wycliffe,  John,  importance  of  the 
leeal  proceedings  against,  365  9qq, 

Wydville,  Richard,  lord  Rivers,  con- 
stable, 155,  187;  Edward  IV 
marries  his  daughter,  206;  rivalry 
of  his  family  with  the  Nevilles, 
207 ;  promotion  of  hi:*  children, 
308 ;  treasurer  and  conntable,  i&. ; 
reconciled  with  Warwick,  210 ;  be- 
headed, 213. 

—  John,  married  to  the  duchess  of 
Norfolk,  208  ;  put  to  death,  213. 

—  Antony,  lord  Scales,  208,  211 ; 
earl  Rivers,  226;  arrested,  228: 
executeil,  231. 

—  Richard,  211,  226. 

—  Edward,  226,  228. 
Wykeham,  William  of,  bishop  of  Win- 
chester, dies,  49. 

Yeomanry,  condition  and  political 
importance  of,  570  tqq. 

Yonge,  Thomas,  member  for  Bristol, 
proposes  to  declare  the  duke  of 
Vork  heir  to  the  throne,  163  tq., 

511. 

York,  Edmund  of  Langley,  duke  of, 
joins  in  the  judgment  on  Richard, 
20. 

York,  Edward,  duke  of,  son  of  Ed- 
mund ;   a  possible   competitor  for 


tiM  etowa,  lo ;  aonuod  bjr  Bigot, 

S;  reduced  in  r«nk,  u;  b«tiaja 
B  oonroiiw  <^  tha  <art«,  30 ; 
iltielu«d  loyal,  3);  kilvUea  on  tbe 
wv,  35i  doke  of  York,  45,  40;  ao- 
mued  bv  Iiil  lirtar,  A. ;  kiUea,  91. 
Yori[,IUchaTd,dQkeof,87;  Gloucwter 
ndminUten  the  Morumer  cstatei 
for,  104;  declared  of  ^e,  iig; 
regent  of  Fnuioe.  136;  again,  iiS  ; 
hie  rivali;  with  the  Btauforte,  135, 
158  ;  hii  (uipeaied  complicity  with 
Cade,  iCl  1  hia  early  oareer,  t£7i}.; 
Bodclaimi  to  the  crown,  15S,  159; 
vUltt  Henry  VI,  after  Cado'a  re- 
bellion, 161 ;  influence*  the  elec- 
tione,  161 ;  propoeal  to  dedars  him 
heir,    164 ;    niArahee   agninet    the 


kingini4ji,i65;  . 

haa  the  qieaker  nioipa  arrMte^ 
169;  anmmoned  to  eooncU,  A.; 
openi  parliament,  170;  chomt  pro- 
tector, 171  ij. ;  hia  Bdininiilr>bon, 
1 74 ;  dJtmined,  1  75  ;  wioa  tbe 
battle  of  8.  Alban'i,  lj6;  )u|<b 
conitable,  178 ;  hie  eeeond  protec- 
toreta,  1 7B,  1 79 ;  Li  reooncileJ  with 
tbe  queen,  \8>  ;  goea  U>  Ireland, 
tS4;   attiiinted.  184; 


187;    : 


190; 


;  kiUed  at  W»ke- 


llie  thnuM,  ib.  i 

field,  193. 
—  parliamenfa  ni,  399, 
Vorkihire,  election*  in,  414  rg. ;  lord- 

ihips  in,  547- 
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